
Open-Enrollment Charter School Renewal Application· 
Generation Two - Standard 

Part 1. Charter Update 

Charter Holder Name: Academy ofCareers & Technologies, Trlc. 
(i.e., nonprofit organiWion, institution of higher learning. or governmental entity) 

Charter School Name: Academy of Careers & Technologies Charter School 

CbarterSehool CountylDistric:t iii: 015816 

('nUl It! 

Academy of Careers & Technolog 

{'un,n". Narnoe(.\ 

015816001 

. 

Section I. Maximum Enrollment, Grades Served, and Geographic Boundaries 
In the spaces below, pleas .. list the maximum enroll.ment, the grades the charter school Serves (indicating ifthere is an 
approved GED program), and the geograph ic boundaries. 

A. Maximum Enrollment: 360 

B. Grades Served: 9-12 

Approved GED Program: YES 0 NO I2$l 

C. Geographic Boundaries (Sebool Districts): Harlandale ISO, San Antonio ISO, South San ISO, Northeast ISO, 
East Central lSD, South West ISO, Southside ISO, Judson ISO, Northside ISO, Alamo Heights ISO, Edgewood ISO, 
Randoloph Field ISO, Somerset ISO, Lackland ISO, Ft Sam Houston ISD UniversailSO, Cibilo ISO, Schertz ISO 
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Section II. Governance Structure and Procedures 
~iew TEG, Sec. 12.121 and 19 TAC Chapter 100, Division 5 (Charter School Governance), which Hsts, among other 
things, powers and duties that must be exercised by the governing body of the charter holder, and nepotism and conflict 
of interest prohibitions and exceptions. 

Where indicated, list all relatives of the members of the Governing Body ofthe Charter Holder, of the Governing Body 
ofthe Charter School, and of the Officers ofthe Charter School within the third degree ofconsanguinity or affinity. 
These include your spouse and the following relations to you and to your spouse: parents, children, grandchildren, 
siblings. grandparents. great-grandparents, nieces, nephews, aunts, uncles, and great-grandchildren. 

A. Governing Bodv of Charter Holder 
1. In the spaces below please list the names of the members of the governing body ofthe charter holder, the offices 
held, any board members rela1ive within the third degree of consanguinity or affinity (see definition above), and any 
compensation or remuneration from the charter holder Or charter school received by the board members. 

Held 

PauJaM. President 

Dr. Tonja D. Nelson Secretary 

Relative(s) Within the Third Degree of 
Consanguinity or Affinity Wbo are Also 
Serving on the Board 

nla 

nla 

nla 

2. Will any relative ofthe board inember within the third degree of consanguinity or affinity (see definition above) be 
employed by or receive any compensation or remuneration from the charter holder or the charter school? Ifyes . 
provide details in the space provided below. YES 0 NO t8l .' 

'ON Xtl.ol 
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3. Will any board member's spouse or any of the spouse's relatives within the third degree of consanguinity or affmity 
(see definition On page 2) be employed by or receive any compensation or remuneration from the charter holder or 
charter school? Ifyes, provide details in the space provided below. YES 0 NO IZI . . 

4. Will any person who is a relative within the third degree of consanguinity or affinity (see definition on page 2) ofa 
charter school officer (i.e.; a person charged with the duties of, or acting as, a chiefexecutive officer, a central 
administrator, a campus administration officer, or a business manager) be employed by or receive any compensation or 
remuneration from the charter holder Or charter school? Ifyes, provide details in the space provided below. 
YESD NOI3I 

B. Gov!lrninK Bodv of Charter School 
I. If the governance structure includes more than one board (i.e., a governing body that is separate from the governing 
body of the charter holder), in the spaces below please list the names of the members of the goveming body of the 
charter school, the offices held, any relative of a board member within the third degree ofconsanguinity or affinity (see 
definition on page 2), and any compensation or remuneration from the charter holder Or charier school received by the 
board members. 

Board Member Name Offi~. Held Relative(s) Within the Third Degree of 
Consanguinity or Affinity WhO ate 
also Servin .. on the Board 

Board Member 
CompellSBlion or 
Remnneration Per Year 

Phy Ilia Brown President nla 0.00 

Isabel Sauceda Vice President nla 0.00 

Sherley Hilt Secretary nfa 0.00 

8 



. 
2. Will any relative of a board member within the third degree of consanguinity or affinity (see definition on page 3) be 
employed by or receive any compensation or remuneration from the charter holder or the charter school? If yes, 
provide details in space provided below. YES 0 NO IZI 

3. Will any board member's spouse or any of the spouse's relatives within the third degree of consanguinity or affinity 
(see definition on page 3) be employed by or receive any compensation or remuneration from the charter holder or 
charter school? Ifyes, provide details in the space provided below. YES 0 NO (gJ 

C. Roles and Resl!onsibilities of Governinl/; Bodies 
Describe the roles and responsibilities of both the charter holder and charter school governing bodies. If this represents 
a change from the governance structure currently on file with the Agency, please indicate that it is a change and 
describe the difference from the previous structure. 

Academy of Careers & Technologies, Inc, (charter holder) has the primary responsibility for implementing the public 
school program authorized by the open enrollment charter and ensuring the performance of the students enrolled in 
Academy of Careers & Technologies Charter High School in accordance with the Texas Education code. Academy of 
Careers & Technologies, Inc. is responsible for the management, operation, and accountability of Academy ofCareers 
& Technologies Charter High School Pursuant to a delegation amendment to Academy of Careers & Technologies 
Charter High School charter; the Charter Holder has delegated the following powers and duties to ACT School Board: 

I. Daily operational procedures 

D. Or&:anizational Chart, Criminal Histoa Records, Biol/;ral!hical Affidavit 
• Submit an organizational chart. Include this document as Attachment 1, Organizational Chart. 

• Submit a criminal history record for each board member. Include these documents as Attachment 2, Criminal 
History Records for Board Members. 

• Submit a biographical affidavit for each board member. Include these documents as Attachment 3, Board 
Member Biographical Affidavit 
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Section III. Teacher Qualifications 
In the space provided, describe the qualifications required for all classroom teachers and other instructional staff. Ifthis 
represents a change from the charter application on file with the Agency or approved amendments, please indicate that 
it is a change and describe the difference from the previous requirement. 

ACT will only employ staff that understands the important nature of its "unique culture," and who want to a 
community within ACTs facilities and cyberspace by patient interaction. 

All instructional staff will have a minimum of a bachelor's degree from an accredited college or university. The 
relationship of one educator to another is nonhierarchical in the sense that every staff member (along with students) 
shares in the respnsibility for the success ofthe ACT educational process. 

Section IV. Code of Conduct 
In the space provided, describe the methods used to inform parents and students about school rules and guidelines 
governing student behavior. Include policies regarding student expulsion and suspension and procedures that satisfY 
due process requirements. 

The Student Code ofConduct containing regarding student shall at the of 
the school year to students and parents, teachers, and administrators. The Student Code of Conduct shall be 
also to newly hired professional employees, newly enrolled students, and any other person on request. Revisions to the 
Student Code of Conduct during the year shall be communicated promptly to students and parents, teachers, and 
administrators and shall also be posted on campus. 
The school's rules ofconduct and discipline are established to maintain order in the school. The staff of the school has 
the responsibility to enforce the standards and policies of the charter school's Student Code of Conduct. Full 
cooperation of the students and parents/guardians is expected. 
Students are expected to conduct themselves in an appropriate manner at all times. Any behavior that is detrimental to 
the learning environment of the student or other students and/or staff members will not be tolerated. A student whose 
behavior shows disrespect toward others, including interference with another's access to a public education and a safe 
environment, will be subject to disciplinary action. In general, discipline will be designed to correct misconduct, to 
encourage all students to adhere to their responsibilities as citizens of the school community, to protect students, school 
employees or property, and to maintain essential order and discipline. Disciplinary action will draw upon the 
professional judgment of teachers and administrators and a range of discipline management techniques. In deciding a 
disciplinary action the school may consider the seriousness of the offense, the student's age and grade level, the 
frequency ofmisconducl, the student's attitude, the effect of the misconduct on the school environment and others, any 
statutory or regulatory requirements, and other appropriate factors. 
A. Principal 
The principal of the school has the authority to implement the Student Code ofConduct up to and including the 
suspension of a student from campus. 
B. Superintendent 
Only the School Director has the authority to expel a student. Expulsions shall be handled according to the procedures 
described below. 
C. Campus and Classroom Rules 
In addition to rules in this Student Code of Condnct, principals may impose campus rules, and teachers and 
extracurricular sponsors may impose and communicate campus rules, classroom rules and rules of an extracurricular 
activity, where such rules are not inconsistent with this code. Consequences for Serious and/or Persistent Misbehaviors 
A. Suspension or Expulsion 
Serious infractions, and persistent misbehaviors, as determined by the principal, may result in more serious disciplinary 
consequences, to and including suspension and/or expulsion. 
B. 
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Federal law mandates that a student be expelled from the regular classroom for a period of at least one (I) calendar year 
for bringing a firearm (as defined by 20 U.S.C. § 715 I) to school. However, the School Director or designee may 
modifY the length ofthe expu Ision or assess another comparable penalty that results in the student's exclusion from the 
regular school program on a case· by. case basis. 
Suspension 
A. Process 

The principal or designee has the authority to suspend a student for a period of up to five (5) school days for any 

offense for the following reasons: 

(I) The severity or persistence of the Code of Conduct violation; 

(2) The need to further investigate an incident; or 

(3) A recommendation to expel the student. 

Prior to suspending a student, the principal or designee must hold an informal conference with the student to: 

(I) NotifY the student ofthe accusations against himlher; 

(2) Allow the student to relate hislher version of the incident; 

(3) Determine whether the student's conduct warrants suspension. 

Notification to Parents/Guardians 

If the principal or designee determines the student's conduct warrants suspension, the principal or designee will notifY 

the student's parents/guardians that the student has been suspended before the student is sent home. At this time, the 

principal or designee will also notifY the student's parents/guardians of the period of suspension, the grounds for the 

suspension, and the time and place for a conference with the principal. 

Emergency Actions 

In an emergency, the principal or designee may order the immediate suspension of a student for up to five (5) days if 

the student's presence threatens the health, safety, or welfare ofhimselflherself or <:lther students or faculty. 

If a student is suspended in an "emergency" situation without the opportunity for notice of the allegations against 

himlher, the principal must notifY the student of the allegations and provide the student with an opportunity to present 

hislher version of the incident within a reasonable period of time, not to exceed three (3) days. . 

A student may receive credit for work missed during the period of suspension if the student makes up work missed 

during the period of suspension within the same number of days the student was absent. 

Expulsion 

Only the Superintendent has the authority to expel for any period up to one (I) calendar year. The principal may 

recommend expulsion of a student to the Superintendent. The principal's recommendations shall specifY the reasons, 

identified in the Student Code of Conduct, for a particular student's expulsion. 

Due Process 

When the principal determines that a student's conduct warrants expulsion, but prior to taking any expulsion action, the 

principal will provide the student's parents/guardians with written notice of: 

I) The reasons for the proposed expulsion; and 

2) The date and location for a hearing before the Superintendent, within three (3) days after the date of the notice, 

unless the parents/guardians and Superintendent agree in writing to an alternate time. The notice shall further state that 

the student may: 

(a) Be present at the hearing; 

(b) Have an opportunity to present evidence; 

(c) Have an opportunity to examine/question the school's evidence and witnesses; 

(d) Be accompanied by hislher parents/guardians; and 

(e) Be represented by an attorney 

The notice shall also state that failure to request such a hearing constitutes a waiver of further rights in the matter. 

Hearing Before Superintendent 

The school shall make a good faith effort to inform the student and the student's parents/guardians of the time and place 

for the hearing, and the school shall hold the hearing regardless of whether the student, the student's parents/guardians, 

or another adult representing the student attends. The Superintendent shall audio record the hearing. 

Immediately following the hearing on expUlsion, the Superintendent will notifY the student and the student's 

parents/guardians in writing ofhislher decision. The decision shall specifY: 

(I) The length of the expulsion, if any; 

(2) The procedures for re·admittance at the end of the expUlsion period; and 

(3) The right to appeal the Superintendent's decision to the govern rin~board. 
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Appeal to Board 
(I) The student or hislher parents/guardians may appeal the School Director's decision to the school board by 
notifYing the School Director in writing within seven (7) days of the date of receipt of the School Director's decision. 
The board will review the audio or transcribed record from the hearing before the School Director at the next regularly 
scheduled board meeting, or at the discretion of the board, at a specially called meeting. The board will notifY the 
student and hislher parents/guardians of its decision in writing within five (5) calendar days of the hearing. 
(2) Consequences will not be deferred pending the outcome ofan appeal of an expulsion to the board. Except when 
required by law, students will not earn academic credit during a period ofexpulsion. 

Section V. Complaints 
In the space provided, describe the methods used to inform parents, students, and employees about the procedures for 
receiving and responding to complaints. (Note: Under 19 TAC § 100.lIOI(e), the governing body ofa charter holder 
shall not delegate final authority to hear or decide employee grievances, citizen complaints, or parental concerns.) 

campus decisions are invovled, parents of students shall first bring their student-related complaints or concerns 
to the principal. Ifthe complaint cannot be resolved on an informal basis, the parents may file a formal written 
complaint. 
Complaints must be brought within 10 days of the time the parents knew or should have known of the event(s) or 
incident( s) giving rise to the complaint. 
Complaints or concerns that are not resolve at the school level may be brought to the attention of the Superintendent 
withing 10 days of the day the parents knew of, or should have known of, the complaint. The complaint or concenr 
addressed to the Superintendent must be in writing, must be specific, and where possible, suggest a resolution. The 
Superintendent shall attempt to respond in writing to all written complaints or concerns within 10 dyas of receipt of the 
written complaint. 
I. Parents who are dissatisfied with the response of the Superintendent may make their complaint known, in writing to 
the board of directors within 10 days of receiving the Superintendent's decision, or within 20 says of the original event. 
The complaint shall be directed to the president of the board of directors, and shall include a copy of the written 
complaint the Superintendent with his/her response. A copy of the complaint shall also be delivered to the 
Superintendent. the president of the governing board shall, at next regular meeting of the board, provide a copy of the 
complaint record to all board members. Any action of the board of directors regarding the complaint shall be taken in 
compliance with the Open Meetings Act. 
The failure of the boad to act on a complaint has the effect of upholding the decision below. 

Section VI. Admissions Policy 
In the space provided, describe the timeline used for admitting students, including the application deadline and the 
process for the admission of students by lottery. (Although state law permits students to be accepted on a first come, 
first served basis or through a lottery, a charter school that is oversubscribed must use a lottery to be eligible to 
receive federal funds.) 
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I. Definitions 
"Lottery," as used in this policy, means a random selection process by which applicants for admission to the 

school are admitted to the school. 
2. Nondiscrimination 
A. The school will not grant admissions on the basis of gender: national origin, ethnicity' religion, disability, 
academic or artistic or athletic ability, or the school district the student would otherwise attend. 
B. However, in accordance with the school's charter, the school may exclude a student who has a documented 
history ofa criminal offense, ajuveniIe court adjudication, or serious discipline problems. 
3. Admissions Procedures 
A. Lottery A lottery shall be used if more students apply for admission to the school than can be admitted. 
B. Date ofApplication In the event the school has fewer applicants than spaces available, it may choose not to 
conduct a lottery and admit applicants on a frrst-come first-served basis. 
C. Lottery Process 
a)· New applicants for admission are subject to a lottery if, as of the application closing date, the total number of 
applicants exceeds the number of spaces available at the school. The school shall include in the lottery all eligible 
applicants for admission, excluding the exemptions, listed below. 
(i) When recruiting students, the school shall target all segments of the parent community. The school recruits 
students in a manner that does not discriminate on the basis of race, color, national origin, religion, or sex, or against 
students with disabilities. The school may, however, target student groups that may have limited opportunities to 
participate in the school's programs. 
(ii) Once a student has been admitted to the school, s/he may remain in attendance through subsequent grades, so 
long as the student attends the school for successive school years. A student whose attendance is not continuous will be 
subject to the lottery requirement upon readmission. 
Enrollment 
A. Charter Specifications 
I. No student shall be denied admission on the basis of sex, national origin, ethnicity, religion, disability, academic, 
artistic, or athletic ability or with regard to the district the child would otherwise attend in accordance with school 
district student admissions laws. 
2. Students with a documented history ofa criminal offense, a juvenile court adjudication, or a student with a history of 
discipline problems as described in subchapter A, Chapter 37 ofthe Texas Education Code, that is, offenses for which 
public school district students must or may be expelled, suspended, or assigned to an Alternative Education Program, 
may be excluded from admission. 
B. Required Documentation for Enrollment 
To verify the residency of a student, a parent or other person with legal control ofa child, shall furnish to the school 

one or more of the following documents: voter registration, tax record, utility biIl, or lease on house, condominium, or 
apartment. 0 
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Part 2. Program Evaluation 

Section VII. Evaluation of Student Performance 
In the spaces provided, describe student perfonnance. Address student progress over time and perfonnance as it relates 
to AEIS base and additional indicators and in tenns ofany other relevant performance information. 

A. AEIS Base Indicators 
Describe student perfonnance as it relates to AEIS base indicators (i.e., T AAS scores and dropout rates). Be specific 
about indicators such as percentage of students passing exams and annual dropout rates. 
Note:Campuses rated under the Alternative Education Accountability system may also have student attendance and 
Texas Learning Index (TLI) growth as base indicators. 

& gh~b;OG~dc:r~~fcm~n.;~KIT,~ors~arrr~eba;X~o~n~~~l!a~ree-----~ 
acceptable standards for alternative education campus for the All Students category in Texas Assessment ofAcademic 
Skills (TAAS) Reading and Mathematics was 30 percent for 2002. The acceptable dropout rate was 10 percent or less, 
and the acceptable attendance rate was 80 percent or higher. The T AAS 2002 passing rare was 66.7 percent for the All 
Students group in Reading. The T AAS passing rate was 45.5 percent for the All Students group in Mathematics. The 
attendance rate was 75 percent for the All Students group. The dropout rate was 8.1 percent. The Additional Indicator, 
chosen at the time of registration, was percent of student growth in TLI. Results of the Additional Indicator were 31 
percent. 

B. AEIS Additional Indicators 
Describe student perfonnance as it relates to AEIS additional indicators (i.e., attendance rates, 4-year completion rares, 
college admissions testing, and participation in the recommended high school program). Be specific about indicators 
such as average Texas Learning Index (TLI) growth, year-to-year progress, and accountability ratings. 

Note:Campuses rated under the Alternative Education Accountability system may also have campus-selected additional 

AEIS indicators. 


The Additional Indicator, chosen at the time of registration, was percent of student growth in TLI. Results of the 
Additional Indicator were 31 percent. 2001-2002 was the first year Academy of Careers & Technologies was rated, we 
do not have data to compare the year-to-year progress. 
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C. Other Information Relevant to Stndent Performance 
Describe unique accomplishments of the charter school as they relate to student performance. Be specific in describing 
accomplishments and provide supporting evidence and documentation as Attachment 4, Docnmentation for 
Evaluation of Other Information Relevant to Performance. 

Refer to questions three and four of the charter application on file for any additional accountability provisions, in 
addition to those required under Texas Education Code, Chapter 39, under which the performance of the open­
enrollment charter may be assessed. Refer to question five ofthe application for any basis, in addition to a basis 
specified under Texas Education Code, Chapter 12, on which the renewal of the charter may be denied. 

program technology, in technology education programs. 
These programs assess the student skill level and generate summary reports indicating weak areas needing more 
instruction. 
The class size ratio of 15 pupils per teacher creates an environment in which every student becomes engaged in 
learning, and which enables more individual assist and has increase student performance program was established to 
improve educational achievement for all students, including those with special needs, by reducing class size. 

Section VIII. Student Performance Goals 
In the spaces provided below, identify the school's academic goals for student learning for the next five years in terms 
ofAEIS base and additional indicators and other relevant performance in/ormation. 

Some accountability standards and criteria for 2004 and 2005 are available in the 2002 Accountability Manual, which is 
available at www.tea.state.tx.us.lperfi.eportiaccountJ2002!manual. TAKS passing standards for Exemplary and 
Recognized are the same as in 2002. Rating criteria and standards have not yet been determined beyond 2002 for 
completion rate, dropout rate, the State-Developed Alternative Assessment (SDAA), and the Academically 
Acceptable! Acceptable rating. 

A. AEIS Base Indicators 
Describe student performance goals in terms ofAEIS base indicators (i.e., T AAS scores and dropout rates). Be specific 
about indicators such as percentage of students passing exams and annual dropout rates. 
Note: Campuses rated under the Alternative Education Accountability system may also have student attendance and 
Texas Learning Index (I'Ll) growth as base indicators. 

ACT wiIl improve the status on meet 
or exceed the predicted percentage of students meeting minimum expectations at T AKS higher standards as shown on 
the AEIS. 
OBJECTIVE I: By the end of each school year, the percentage of students mastering reading section of the T AKS will 
increase as measured by the AEIS. 
OBJECTNE 2: By the end of each school year, the percentage of students mastering the mathematics section ofthe 

TAKS will increase as measured by the AEIS . 
. OBJECTIVE 3: By the end of each school year, the percentage ofstudents mastering the social studies section of the 
T AKS will increase as measured by the AEIS. 
OBJECTNE 4: By the end of each school year, the percentage of students mastering the science section of the TAKS 
will increase as measured by the AEIS. 
OBJECTIVE 5: By the end of each school year, the dropout rate will be reduced until we reach 1.0%. 
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B. AEIS Additional Indicators 
Describe student perfonnance goals in tenns ofAEIS additional indicators (i.e., attendance rates, 4-year completion 
rate, college admissions testing, and participation in the recommended high school program). Be specific about 
indicators such as average Texas Learning Index (TLI) growth, year-to-year progress, and accountability ratings. 
Note:Campuses rated under the Alternative Education Accountability system may also have campus-selected additional 
indicators. 

ACT will provide a high quality in order that all 

growth toward the state's standards of achievement as reflected in the AEIS 

OBJECTIVE I: By the end of each school year, the percentage of attendance will increase until we have 97% 

attendance. 

OJBECTIVE 2: By the end of each school year, the retention rate will be reduced annually as reflected in the AEIS. 

OBJECTIVE 3: By the end of each school year, the percentage of students enrolled in advanced courses will increase 

by 5% until we reach 20%. 

OBJECTIVE 4: By the end of each school year, the percentage of students taking college admissions tests will increase 

by 5% until we reach 70%. 

OBJECTIVE 5: By the end of each school year, the percentage of students scoring at or above criteria on college 

admissions tests will increase by 5% until we reach 20%. 


C. Other Relevant Performance Goals 

Describe other relevant student perfonnance goals that may be unique to your school. 


for relationships and service links with community organizations.· 
The organization and culture of the school and the degree to which these factors support students learning and 

promote responsible citizenship.· 
Policies, practices and programs likely to make the school a safe and orderly environment for learning. 
Plans for the professional development of teachers, administrators, and other school staff. 
A stable, effective governance model that is capable ofproviding a strong vision and continuity of leadership. 
A viable administrative structure capable of providing strong leadership for the school and making adequate 

provision for teacher, student, and parent input to decisions that affect the school. 
People possessing the professional skills needed for organizational, and other tasks required to operate a well­

functioning school. 

Section IX. Plans and Initiatives to Improve Student Performance 
Describe plans and initiatives to improve student perfonnance for the next five years. Explain how the school plans to 
accomplish its goals. 

We will increase student perfonnance process. students learn 
and apply skills, knowledge and practices essential in a diverse and changing society. Students, teachers, parents and 
the community share a responsibility for individual student achievement of standards for excellence aligned across 
schools and grades. Students and adults continually evaluate progress to guide the next steps for learning by using a 
variety of assessment strategies. Learning activities are based on strategies proven by research and experience to 
promote each individual's bet perfonnance. We will teach the district curriculum and use the evidence of our results to 
continuously improve. 
Essential Skills Strategy 
To ensure accountability for continuous student progress in district, state and national standards in language arts, 
mathematics, social studies, biological and physical sciences, fine arts, and physical development and health, we will ... 
I. 	 Develop a continuum of learner standards that: 

ensures mastery ofessential skills 
meets or exceeds national and state standards 
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2. Implement a continuum of learner standards by: 
involving staff, parents and students 
encouraging and supporting best practices for instruction of each subject area 
setting and achieving school goals to improve student achievement. 
achieving at each school a state accreditation rating of "exceeds" 

3. Assess and evaluate a continuum of learner standards by: 
developing a strategy for using multiple forms of assessment 
applying assessment results to instruction and School Improvement Process 

4. Communicate student progress to students, parents, teachers, the community 
and state agencies by: 
designing and implementing a system of multiple methods for reporting 

student progress. 
~~~ in a school-wide prC)CellS 

Section X. Monitoring Follow-Up 
Discuss improvements made and other actions taken to address any and all findings, recommendations, or sanctions by 
the Agency including those resulting from monitoring on-site visits or hearings. Provide specific information about 
compliance status with all special program indicators, including corrective action plans for bilingual and special 
education programs, and about PASIDAS risk levels. 

New instructional techniques have been implemented this school year using the Odyssey Program. 
Additional training will be provided on Early Release Days and Staff Development Day for the 
program previously indicated. Lesson plans will be monitored weekly for incorporation of the 
program. Grade level meetings are held regularly and appropriate staff development courses are 
provided as needed. 
Our technology lab will enhance our instructional program. As we provide a variety of activities for 
students in grades 9-12. Students will be exposed to lessons that will enable them to do research and 
complete projects at school and independently. Instruction will also incorporate objectives from the 
curriculum. 
The on-site review visit from the Division of Accountability Evaluations, Texas Education Agency 
conducted September 30-0ctober 4, 2002 noted the following significant factor impacting the condition 
of performance: 

Parental Involvement - The school has low parental involvement. While parents are free to visit the 
school, they seldom take advantage of this freedom. The superintendent and principal have recruited 
two parents to start a parent booster club, which is projected to sponsor fund-raisers and other parent­
attracting events. 
Recommendation - The Agency reviewer recommends that the charter school provide all possible 

assistance possible to the booster club. 
Action - ACT value parent involvement and has actively developed and implemented parent events to 

increase parental involvement. 
Follow up - ACT review goals regnlarly and provide support to faculty and staff in an effort to meet 

our of 
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.......---------­

...... 

Part 3. Special Needs Students/Programs 

NOTE: The approval of this charter school renewal application and/or removal of any contingencies is based on the 
information provided by the charter school as it reflects the charter school's knowledge of special education. Approval of 
the charter school renewal application and/or removal of any contingencies should not be construed to reflect a 
determination of special education compliance or to cover any other issues outside the scope of this renewal application 
process or actions that may have occurred since this renewal application process. 

Section XI. IDEA Key Components 
Describe IN DETAIL (in the order requested and in the space provided below) how the charter school accommodates 
students with disabilities in the SPECIAL EDUCATION program according to the Individuals with Disabilities Education 
Act (IDEA), the Texas Education Code, the State Board of Education rules, and the Commissioner's rules (SEE, Key 
Components). 

Please DO NOT SEND a copy ofthe charter school's special education policies and procedures. This will only 
delay the review by a second request to submit the information as requested. 

The Texas Side-by-Side is available online to assist the application process: 

http://www.tea.state.tx.us/special.edJruleslsbs.html. 


A. Child Find (34 CFR 300.125) 


(I) to 

ensure that­

(i) All children with disabilities attending ACTCHS, regardless of the severity of their disability, and who are in 

need of special education and related services, are identified, located, and evaluated; and 


(ii) A practical method is developed and implemented to determine which children are currently receiving needed 

special education and related services. 


(2) The requirements of paragraph (a)(I) of this section apply to-­
(i) Highly mobile children with disabilities (such as migrant and homeless children); and 


(ii) Children who are suspected of being a child with a disability under §300.7 and in need ofspecial education, even 

though they are advancing from grade to grade. 


(c) Child find for children from birth through age 2 when the SEA and lead agency for the Part C program are 

different. 


(I) In States where the SEA and the State's lead agency for the Part C program are different and the Part C lead 

agency will be participating in the child find activities described in paragraph (a) of this section, a description of the 

nature and extent of the Part C lead agency's participation must be included under paragraph (b)(2) of this section. 


(2) 	 With the SEA's agreement, the Part C lead agency's participation may include the actual implementation of child 
find activities for infants and toddlers with disabilities. 

(3) 	 The use ofan interagency agreement or other mechanism for providing for the Part C lead agency's participation 
does not alter Or diminish the responsibility of the SEA to ensure compliance with the requirements of this section. 

(e) Confidentiality ofchild find data. The collection and use ofdata to meet the requirements of this section are 
subject to the confidentiality requirements of §§300.560-300.577. 
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B. Confidentiality (34 CFR 300.127; 34 CFR 300.560-300.577; 34 CFR Part 99; TEC 26.004) 

§26.004. Access to Student Records. 

A parent is entitled to access to all written records of a school district concerning the parent's child, including: 


(I) attendance records; 

(2) test scores; 


(3) grades; 
(4) disciplinary records; 
(5) counseling records; 

(6) psychological records; 
(7) applications for admission; 

(8) health and immunization information; 
(9) teacher and counselor evaluations; and 

(10) reports of behavioral patterns. 
§89.1050(f)(3) (Transfer of Records)) 

(f)(3)/n accordance with TEC, §25.002, ACT will furnish the new school district with a copy of the student's records, 
including the child's special education records, not later than the 30th calendar day after the student was enrolled in the 
new school district. The Family Educational Rights and Privacy Act (FERPA), 20 U.S.C., §1232g, does not require the 

student's current and previous school districts to obtain parental consent before requesting or sending the student's special 
education records if the disclosure is conducted in accordance with 34 CFR, §99.3I(a)(2) and §99.34. 

§300.l27. Confidentiality ofpersonally identifiable information. 
(a) ACTCHS will have on file in detail the policies and procedures that the charter has undertaken to ensure 

protection of the confidentiality of any personally identifiable information, collected, used, or maintained under Part B of 
the Act. §300.560. Definitions. 

As used in §§300.560-300.577­
(a) Destruction means physical destruction or removal ofpersonal identifiers from information so that the 

information is no longer personally identifiable. 
(b) Education records means the type of records covered under the definition of "education records" in 34 CFR part 

99 (the regulations implementing the Family Educational Rights and Privacy Act of 1974). 
(c) Participating agency means any agency or institution that collects, maintains, or uses personally identifiable 

information, or from which information is obtained, under Part B of the Act. 
§300.561. Notice to parents. 

(a) ACTCHS shall give notice that is adequate to fully inform parents about the requirements of §300.l27, 
including­

(I) A description of the extent that the notice is given in the native languages of the various population groups 
attending the ACT; 

(2) A description of the children on whom personally identifiable information is maintained, the types of information 
sought, the methods the Charter intends to use in gathering the information (including the sources from whom information 

is gathered), and the uses to be made ofthe information; 
(3) A summary of the policies and procedures regarding storage, disclosure to third parties, retention, and destruction 

of personally identifiable information; and 
(4) A description of all of the rights of parents and children regarding this information, including the rights unden the 

Family Educational Rights and Privacy Act of 1974 and implementing regulations in 34 CFR part 99. 
(b) Before any major identification, location, or evaluation activity, the notice must be published or announced in 
newspapers or other media, or both, with circulation adequate to notify parents throughout the District of the activity. 

§300.562. Access rights. 
(a) ACT shall permit parents to inspect and review any education recoms relating to their children that are collected, 
maintained, or used by the agency under this part. ACT shall comply with a request without unnecessary delay and before 
any meeting regarding an IEP, or any hearing pursuant to §§300.507 and 300.521-300.528, and in no case more than 45 

days after the request has been made. 
(b) The right to inspect and review education records under this section includes­

(1) The right to a response from ACTCHS to reasonable requests for explanations and interpretations of the records; 
(2) The right to request that ACT provide copies of the records containing the information if failure to provide those 

copies would effectively prevent the parent from exercising the right to inspect and review the records; and 
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(3) The right to have a representative of the parent inspect and review the records. 
(c) ACTCHS will presume that the parent has authority to inspect and review records relating to his or her child 

unless the District has been advised that the parent does not have the authority under applicable State law governing such 
matters as guardianship, separation, and divorce. 


§300.563. Record of access. 

ACTCHS shall keep a record of parties obtaining access to education records collected, maintained, or used under Part B 


of the Act (except access by parents and authorized employees of the participating agency), including the name of the 

party, the date access was given, and the purpose for which the party is authorized to use the records. 


§300.564. Records on more than one child. 

Ifany education record includes information on more than one child, the parents of those children have the right to inspect 


and review only the information relating to their child or to be informed of that specific information. 

§300.565. List of types and locations of information. 


ACTCHS shall provide parents on request a list of the types and locations of education records collected, maintained, or 

. used by the agency 

§300.S66. Fees. 
(a) ACTCHS may charge a fee for copies of records that are made for parents under this part if the fee does not 


effectively prevent the parents from exercising their right to inspect and review those records. 

(b) ACTCHS will not charge a fee to search for or to retrieve information under this part. 


§300.567. Amendment of records at parent's request. 

(a) A parent who believes that information in the education records collected, maintained, or used under this part is 


inaccurate or misleading or violates the privacy or other rights of the child may request ACTCHS to amend the 

information. 


(b) ACTCHS shall decide whether to amend the information in accordance with the request within a reasonable 

period oftime of receipt of the request. 


(c) If ACTCHS decides to refuse to amend the information in accordance with the request, it shall inform the parent 

of the refusal and advise the parent of the right to a hearing under Sec. 300.568. 


§300.568. Opportunity for a hearing. 

ACTCHS shall, on request, provide an opportunity for a hearing to challenge information in education records to ensure 


that it is not inaccurate, misleading, or otherwise in violation of the privacy or other rights of the child. 

§300.569. Result of hearing. 


(a) If, as a result of the hearing, the ACTCHS decides that the information is inaccurate, misleading or otherwise in 

violation of the privacy or other rights of the child, it shall amend the information accordingly and so inform the parent in 


writing. 

(b) If, as a result of the hearing, ACTCHS decides that the information is not inaccurate, misleading, or otherwise in 


violation of the privacy or other rights of the child, it shall inform the parent of the right to place in the records it 

maintains on the child a statement commenting on the information or setting forth any reasons for disagreeing with the 


decision of the agency. 

(c) Any explanation placed in the records ofthe child under this section must­

(1) Be maintained by ACTCHS as part of the records of the child as long as the record or contested portion is 

maintained by the charter; and 


(2) If the records of the child or the contested portion is disclosed by the charter to any party, the explanation must 

also be disclosed to the party. 

§300.570. Hearing procedures. 


A hearing held under §300.568 must be conducted according to the procedures under 34 CFR 99.22 

§300.571. Consent. 


(a) Except as to disclosures addressed in §300.529(b) for which parental consent is not required by Part 99, parental 

consent must be obtained before personally identifiable information is ­

(I) Disclosed to anyone other than officials of participating agencies collecting or using the information under this 

part, subject to paragraph (b) of this section; or 


(2) Used for any purpose other than meeting a requirement of this part. 

(b) An educational agency or institution subject to 34 CFR Part 99 may not release information from education 


records to participating agencies without parental consent unless authorized to do so under part 99. 

(c) The SEA shall provide policies and procedures that are used in the event that a parent refuses to provide consent 


under this section. 
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§300.572. Safeguards. 
(a) ACTCHS shall protect the confidentiality of personally identifiable information at collection, storage, disclosure, 

and destruction stages. 
(b) One official at each participating agency shall assume responsibility for ensuring the confidentiality of any 

personally identifiable information. 
(c) All persons collecting or using personally identifiable information must receive training or instruction regarding 

the Charter's policies and procedures under §300.127 and 34 CFR part 99. 
(d) ACTCHS will maintain, for public inspection, a current listing of the names and positions of those employees within 

the agency who may have access to personally identifiable information. 
§300.573. Destruction of information. 

(a) ACTCHS shall inform parents when personally identifiable information collected, maintained, or used under this 
part is no longer needed to provide educational services to the child. 

(b) The information must be destroyed at the request of the parents. However, a permanent record of a student's 
name, address, and phone number, his or her grades, attendance record, classes attended, grade level completed, and year 

completed may be maintained without time limitation. 
§300.574. Children's rights. 

(a) ACTCHS shall provide policies and procedures regarding the extent to which children are afforded rights of 
privacy similar to those afforded to parents, taking into consideration the age of the child and type or severity ofdisability. 
(b) Under the regulations for the Family Educational Rights and Privacy Act ofl974 (34 CFR 99.5(a», the rights of 

parents regarding education records are transferred to the student at age 18. 
( c) If the rights accorded to parents under Part B of the Act are transferred to a student who reaches the age of 

majority, consistent with §300.517, the rights regarding educational records in §§300.562-300.573 must also be 
transferred to the student. However, the public agency must provide any notice required under section 615 of the Act to 

the student and the parents. 
§300.575. Enforcement. 

The District shall provide the policies and procedures, including sanctions, that the State uses to ensure that its policies 
and procedures are followed and that the requirements of the Act and the regulations in this part are met. 

34 CFR Part 99 (An assurance to abide by FERP A 

c. Procedural Safeguards (34 CFR 300.504) 

(a) General. A copy of the procedural safeguards available to the parents of a child with a disability will be given to 
the parents, at a minimum­

(I) Upon initial referral for evaluation; 
(2) Upon each notification of an IEP meeting; 

(3) Upon reevaluation of the child; and 
(4) Upon receipt of a request for due process under §300.507. 

(b) Contents. The procedural safeguards notice must include a full explanation of all ofthe procedural safeguards 
available under §§300A03, 300.500-300.529, and 300.560-300.577, and the State complaint procedures available under 

(7) 
(8) 

§§300.660-300.662 relating tcr­
(I) Independent educational evaluation; 

(2) Prior written notice; 
(3) Parental consent; 

(4) Access to educational records; 
(5) Opportunity to present complaints to initiate due process hearings; 
(6) The child's placement during pendency ofdue process proceedings; 

Procedures for students who are subject to placement in an interim alternative educational setting; 
Requirements for unilateral placement by parents of children in private schools at public expense; 

(9) Mediation; 
(10) Due process hearings, including requirements for disclosure of evaluation results and recommendations; 

(II) State-level appeals (if applicable in that State); 
(12) Civil actions; 

(13) Attorneys' fees; and 
(14) The State complaint procedures under §§300.660-300.662, including a description of how to file a complaint and 

the time lines under those procedures. 
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(c) Notice in understandable language. The notice required under paragraph (a) of this section must meet the 
requirements of §300.503(c). 

D. Notice of admission, review & dismissal (ARD) committee meetings 
(34 CFR 300.503; 34 CFR 300.345; TEC 26.0081; 19 TAC 89.1015; 19 TAC 89.1045) 

§89.1015. Time Line for All Notices. 
"Reasonable time" required for the written notice to parents under 34 Code of Federal Regulations (CFR), §300.503, is 

defined as at least five school days, unless the parents agree otherwise. 
§300.503. Prior notice by the public agency; content of notice. 

, (a) Notice. 
(1) Written notice that meets the requirements ofparagraph (b) of this section must be given to the parents of a child 

with a disability a reasonable time before the District­
(i) Proposes to initiate or change the identification, evaluation, or educational placement of the child or the provision 

of F APE to the child; or 
(ii) Refuses to initiate or change the identification, evaluation, or educational placement of the child or the provision 

of F APE to the child. 
(2) lfthe notice described under paragraph (a)(l) of this section relates to an action proposed by the public agency 

that also requires parental consent under §300.505, the agency may give notice at the same time it requests parent consent. 
(b) Content of notice. The notice required under paragraph (a) of this section must include-­

(1) A description of the action proposed or refused by ACTCHS; 
(2) An explanation of why ACTCHS proposes or refuses to take the action; 

(3) A description of any other options that ACTCHS considered and the reasons why those options were rejected; 
(4) A description of each evaluation procedure, test, record, or report the District used as a basis for the proposed or 

refused action; 
(5) A description of any other factors that are relevant to ACTCHS's proposal or refusal; 

(6) A statement that the parents of a child with a disability have protection under the procedural safeguards of this 
part and, if this notice is not an initial referral for evaluation, the means by which a copy of a description of the procedural 

safeguards can be obtained; and 
(7) Sources for parents to contact to obtain assistance in understanding the provisions ofthis part. 

(c) Notice in understandable language. 
(1) The notice required under paragraph (a) of this section must be-­

(i) Written in language understandable to the general public; and 
(ii) Provided in the native language of the parent or other mode of communication used by the parent, unless it is 

clearly not feasible to do so. 
(2) If the native language or other mode of communication ofthe parent is not a written language, the public agency 

shall take steps to ensure­
(i) That the notice is translated orally or by other means to the parent in his or her native language or other mode of 

communication; 
(ii) That the parent understands the content of the notice; and 

(iii) That there is written evidence that the requirements in paragraphs (c)(2) (i) and (ii) of this section have been met. 
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§300.345. Parent participation. 
(b) Information provided to parents. 

(I) The notice required under paragraph (a)(I) of this section must­
(i) Indicate the purpose, time, and location ofthe meeting and who will be in attendance; and 

(ii) Inform the parents of the provisions in §300.344(a)(6) and (c) (relating to the participation of other individuals on 
the IEP team who have knowledge or special expertise about the child). 

(2) F or a student with a disability beginning at age 14, or younger, if appropriate, the notice must also-­
(i) Indicate that a purpose of the meeting will be the development ofa statement of the transition services needs of 

the student required in §300.347(b)(I); and 
(ii) Indicate that the agency will invite the student. 

(3) For a student with a disability beginning at age 16, or younger, if appropriate, the notice must­
(i) Indicate that a purpose of the meeting is the consideration of needed transition services for the student required in 

§300.347(b )(2); 
(ii) Indicate that the agency will invite the student; and 

(iii) Identify any other agency that will be invited to send a representative. 
§26.0081. Right to Information Concerning Special Education. 

(a) The agency shall produce and provide to school districts sufficient copies of a comprehensive, easily understood 
document that explains the process by which an individualized education program is developed for a student in a special 

education program and the rights and responsibilities ofa parent concerning the process. The document must include 
information a parent needs to effectively participate in an admission, review, and dismissal committee meeting for the 

parent's child. 
(b) The agency will ensure that each school district provides the document required under this section to the parent as 

provided by 20 U.S.c. Section 1415(b): 
(I) as soon as practicable after a child is referred to determine the child's eligibility for admission into the district's 

special education program, but at least five school days before the date of the initial meeting ofthe admission, review, and 
dismissal committee; and 

(2) at any other time on reasonable request of the child's parent. 
§89.1045. Notice to Parents for Admission, Review, and Dismissal (ARD) Committee Meetings. 

(a) A district shall invite the parents and adult student to participate as members of the admission, review, and 
dismissal (ARO) committee by providing written notice in accordance with 34 Code ofFederal Regulations (CFR), 

§§300.345, 300.503, and 300.505, and Part 300, Appendix A. 

E. Evaluation of children to determine eligibility 
(34 CFR 300.530-300.543; TEC 29.004; 19 TAC 89.1011; 19 TAC 89.1015; 19 TAC 89.1040) 

§89.1011. Referral for Full and Individual Initial Evaluation. 
Referral of students for a full and individual initial evaluation for possible special education services shall be a part of the 
district's overall, general education referral or screening system. Prior to referral, students experiencing difficulty in the 

general classroom should be considered for all support services available to all students, such as tutorial, remedial, 
compensatory, and other services. If the student continues to experience difficulty in the general classroom after the 

provision of interventions, district personnel must refer the student for a full and individual initial evaluation. This referral 
for a full and individual initial evaluation may be initiated by school personnel, the studenfs parents or legal guardian, or 

another person involved in the education or care of the student. The referral for a full and individual initial evaluation 
must be completed in accordance with Texas Education Code, §29.004, related to the 60 calendar day time line. 

§29.004. Full Individual and Initial Evaluation. 
A written report of a full individual and initial evaluation of a student for purposes of special education services shall be 

completed not later than the 60th calendar day following the date on which the referral for evaluation was initiated by 
school personnel, the student's parent or legal guardian, or another appropriate person. The evaluation shall be conducted 

using procedures that are appropriate for the student's most proficient method of communication. 
§300.530. General. 

Each SEA shall ensure that each public agency establishes and implements procedures that meet the requirements of 
§§300.531-300.536. 

§300.531. Initial evaluation. 
Each public agency shall conduct a full and individual initial evaluation, in accordance with §§300.532 and 300.533, 
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before the initial provision of special education and related services to a child with a disability under Part B of the Act. 
§300.532. Evaluation procedures. 

Each public agency shall ensure, at a minimum, that the following requirements are met: 
(a) (I) Tests and other evaluation materials used to assess a child under Part B of the Act­
(i) Are selected and administered so as not to be discriminatory on a racial or cultural basis; and 

(ii) Are provided and administered in the child's native language or other mode ofcommunication, unless it is clearly 
not feasible to do so; and 

(2) Materials and procedures used to assess a child with limited English proficiency are selected and administered to 
ensure that they measure the extent to which the child has a disability and needs special education, rather than measuring 

the child's English language skilis. 
(b) A variety of assessment tools and strategies are used to gather relevant functional and developmental information 
about the child, including information provided by the parent, and information related to enabling the child to be involved 
in and progress in the general curriculum (or for a preschool child, to participate in appropriate activities), that may assist 

in determining­
(1) Whether the child is a child with a disability under §300.7; and 

(2) The content of the child's IEP. 
(c) (I )Any standardized tests that are given to a child­

(i) Have been validated for the specific purpose for which they are used; and 
(ii) Are administered by trained and knowledgeable personnel in accordance with any instructions provided by the 

producer of the tests. 
(2) If an assessment is not conducted under standard conditions, a description of the extent to which it varied from 

standard conditions (e.g., the qualifications of the person administering the test, or the method of test administration) must 
be included in the evaluation report. 

(d) Tests and other evaluation materials include those tailored to assess specific areas of educational need and not 
merely those that are designed to provide a single general intelligence quotient. 

(e) Tests are selected and administered so as best to ensure that if a test is administered to a child with impaired 
sensory, manual, or speaking skills, the test results accurately reflect the child's aptitude or achievement level or whatever 

other factors the test purports to measure, rather than reflecting the child's impaired sensory, manual, or speaking skills 
(unless those skills are the factors that the test purports to measure). 

(t) No single procedure is used as the sole criterion for determining whether a child is a child with a disability and for 
determining an appropriate educational program for the child. 

(g) The child is assessed in all areas related to the suspected disability, including, if appropriate, health, vision, 
hearing, social and emotional status, general intelligence, academic performance, communicative status, and motor 

abilities. 
(h) In evaluating each child with a disability under §§300.531-300.536, the evaluation is sufficiently comprehensive 
to identify alI of the child's special education and related services needs, whether or not commonly linked to the disability 

category in which the child has been classified. 
(i) The public agency uses technically sound instruments that may assess the relative contribution of cognitive and 

behavioral factors, in addition to physical or developmental factors. 
(j) The public agency uses assessment tools and strategies that provide relevant information that directly assists 

persons in determining the educational needs of the child. 
§300.533. Determination of needed evaluation data. 

(a) Review of existing evaluation data. As part of an initial evaluation (if appropriate) and as part of any reevaluation 
under Part B of the Act, a group that includes the individuals described in §300.344, and other qualified professionals, as 

appropriate, shall­
(1) Review existing evaluation data on the child, including­

(i) Evaluations and information provided by the parents ofthe child; 
(ii) Current classroom-based assessments and observations; and 

Observations by teachers and related services providers; and 
(2) On the basis of that review, and input from the child's parents, identify what additional data, ifany, are needed to 

determine-­
(i) Whether the child has a particular category of disability, as described in §300.7, or, in case of a reevaluation of a 

child, whether the child continues to have such a disability; 
(ii) The present levels of performance and educational needs of the child; 
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(iii) Whether the child needs special education and related services, or in the case of a reevaluation of a child, whether 
the child continues to need special education and related services; and 

(iv) Whether any additions or modifications to the special education and related services are needed to enable the 

child to meet the measurable annual goals set out in the IEP of the child and to participate, as appropriate, in the general 


curriculum. 

(b) Conduct of review. The group described in paragraph (a) of this section may conduct its review without a 


meeting. 

(c) Need for additional data. The public agency shall administer tests and other evaluation materials as may be 


needed to produce the data identified under paragraph (a) ofthis section. 

(d) Requirements ifadditional data are not needed. 


(I) If the determination under paragraph (a) ofthis section is that no additional data are needed to determine whether 

the child continues to be a child with a disability, the public agency shall notify the child's parents­

(i) Of that determination and the reasons for it; and 

(ii) Of the right of the parents to request an assessment to determine whether, for purposes of services under this part, 


the child continues to be a child with a disability. 

(2) The public agency is not required to conduct the assessment described in paragraph (dXl Xii) of this section unless 


requested to do so by the child's parents. 

§89.1040. Eligibility Criteria. 


(a) Special education services. To be eligible to receive special education services, a student must be a "child with a 

disability," as defmed in 34 Code ofFederal Regulations (CFR), §300.7(a), subject to the provisions of34 CFR, 


§300.7(c), the Texas Education Code (TEC), §29.003, and this section. The provisions in this section specify criteria to be 

used in determining whether a student's condition meets one or more of the definitions in federal regulations or in state 


law. 

(b) Eligibility determination. The determination ofwhether a student is eligible for special education and related 


services is made by the student's admission, review, and dismissal (ARD) committee. Any evaluation or re-evaluation of a 

student shall be conducted in accordance with 34 CFR, §§300.S30-300.536. The mUltidisciplinary team that collects or 

reviews evaluation data in connection with the determination of a student's eligibility must include, but is not limited to, 


the following: 

(I) a licensed specialist in school psychology (LSSP), an educational diagnostician, or other appropriately certified or 


licensed practitioner with experience and training in the area of the disability; or 

(2) a licensed or certified professional for a specific eligibility category defined in subsection (c) of this section. 


§300.534. Determination ofeligibility 

(a) Upon completing the administration of tests and other evaluation materials­

(I) A group ofqualified professionals and the parent of the child must determine whether the child is a child with a 

disability, as defined in §300.7; and 


(2) The public agency must provide a copy of the evaluation report and the documentation of determination of 

eligibility to the parent. 


(b) A child may not be determined to be eligible under this part if ­

(I) The determinant factor for that eligibility determination is ­

(i) Lack of instruction in reading or math; or 

(ii) Limited English proficiency; and 


(2) The child does not otherwise meet the eligibility criteria under §300.7(a). 

(c) (I) A public agency must evaluate a child with a disability in accordance with §§300.532 and 300.533 before 


determining that the child is no longer a child with a disability. 

(2) The evaluation described in paragraph (c)(l) of this section is not required before the termination of a student's 

eligibility under Part B of the Act due to graduation with a regular high school diploma, or exceeding the age eligibility 


for F APE under State law. 

§300.535. Procedures for determining eligibility and placement. 


(a) In interpreting evaluation data for the purpose of determining if a child is a child with a disability under §300.7, 

and the educational needs of the child, each public agency shall ­

(I) Draw upon information from a variety of sources, including aptitude and achievement tests, parent input, teacher 

recommendations, physical condition, social or cultural background, and adaptive behavior; and 


2) Ensure that information obtained from all ofthese sources is documented and carefully considered. 

(b) If a determination is made that a child has a disabilitv and needs special education and related services, an IEP 
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must be developed for the child in accordance with §§300.340-300.350. 

§300.536. Reevaluation. 


Each public agency shall ensure-­
(a) That the IEP of each child with a disability is reviewed in accordance with §§300.340-300.350; and 


(b) That a reevaluation of each child, in accordance with §§300.532-300.535, is conducted if conditions warrant a 

reevaluation, or if the child's parent or teacher requests a reevaluation, but at least once every three years. 


§300.540. Additional team members, 

The determination ofwhether a child suspected ofhaving a specific learning disability is a child with a disability as 

defined in §300.7, must be made by the child's parents and a team of qualified professionals which must include-­

(a) (I )The child's regular teacher; or 

(2) If the child does not have a regular teacher, a regular classroom teacher qualified to teach a child ofhis or her age; 


or 

(3) For a child of/ess than school age, an individual qualified by the SEA to teach a child of his or her age; and 


(b) At least one person qualified to conduct individual diagnostic examinations of children, such as a school 

psychologist, speech-language pathologist, or remedial reading teacher. 


§300.541. Criteria for determining the existence ofa specific learning disability. 

(a) A team may determine that a child has a specific learning disability if ­

(l) The child does not achieve commensurate with his or her age and ability levels in one or more of the areas listed 

in paragraph (a)(2) of this section, if provided with learning experiences appropriate for the child's age and ability levels; 


and 

(2) The team finds that a child has a severe discrepancy between achievement and intellectual ability in one or more 


of the following areas: 

(i) Oral expression. 


(ii) Listening comprehension. 

(iii) Written expression. 

(iv) Basic reading skill. 


(v) Reading comprehension. 

(vi) Mathematics calculation. 

(vii) Mathematics reasoning. 


(b) The team may not identify a child as having a specific learning disability if the severe discrepancy between ability 

and achievement is primarily the result of­

(I ) A visual, hearing, or motor impairment; 

(2) Mental retardation; 


(3) Emotional disturbance; or 

(4) Environmental, cultural or economic disadvantage. 


§300.542. Observation. 

(a) At least one team member other than the child's regular teacher shall observe the child's academic performance in 


the regular classroom setting. 

(b) In the case of a child of less than school age or out of school, a team member shall observe the child in an 


environment appropriate for a child of that age. 

§300.543. Written report. 


(a) For a child suspected ofhaving a specific learning disability, the documentation of the team's determination of 

eligibility, as required by §300.534(a)(2), must include a statement of­

(I) Whether the child has a specific learning disability; 

(2) The basis for making the determination; 


(3) The relevant behavior noted during the observation of the child; 

(4) The relationship ofthat behavior to the child's academic functioning; 


(5) The educationally relevant medical findings, if any; 

(6) Whether there is a severe discrepancy between achievement and ability that is not correctable without special 


education and related services; and 

(7) The determination of the team concerning the effects ofenvironmental, cultural, or economic disadvantage. 


(b) Each team member shall certify in writing whether the report reflects his or her conclusion. If it does not reflect 

his or her conclusion, the team member must submit a separate statement presenting his or her conclusions. 
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F. Development and implementation of the individnalized edncational program (IEP); Extended school year (ESY) 
services (34 CFR 300.342-300.350; 34 CFR 300.309; TEC 37.0021; 19 TAC 89.1050; 19 TAC 89.1053; 19 TAC 

89.1055; 19 TAC 89.1065) 

§ 89.1050(a)(ARD committee) 
(a) Each school district shall establish an admission, review, and dismissal (ARD) committee for each eligible student 
with a disability and for each student for whom a full and individual initial evaluation is conducted pursuant to §89.1 0 II 
of this title (relating to Referral for Full and Individual Initial Evaluation). The ARD committee shall be the individualized 

education program (IEP) team defined in federal law and regulations, including, specifically, 34 Code ofFederal 
Regulations (CFR), §300.344. The school district shall be responsible for all of the functions for which the IEP team is 

responsible under federal law and regulations and for which the ARD committee is responsible under state law, including, 
specifically, the following: 

§ 89.1 050( d) (30 day time line ) 
(d) ARD committee shall make its decisions regarding students referred for a full and individual initial evaluation 

within 30 calendar days from the date of the completion of the written full and individual initial evaluation report. If the 
30th day falls during the summer and school is not in session, the ARD committee shall have until the first day of classes 
in the fall to finalize decisions concerning the initial eligibility determination, the IEP, and placement, unless the full and 
individual initial evaluation indicates that the student will need extended school year (ESY) services during that summer. 

§89.1045. Notice to Parents for Admission, Review, and Dismissal (ARD) Committee Meetings. 
(b) A parent may request an ARD committee meeting at any mutually agreeable time to address specific concerns 
about his or her child's special education services. The school district must respond to the parent's request either by 

holding the requested meeting or by requesting assistance through the Texas Education Agency's mediation process. The 
district should inform parents of the functions of the ARD committee and the circumstances or types of problems for 

which requesting an ARD committee meeting would be appropriate. 
§300.342. When IEPs must be in effect. 

(a) General. At the beginning of each school year, each public agency shall have an IEP in effect for each child with a 
disability within its jurisdiction. 

(b) Implementation ofiEPs. Each public agency shall ensure that­
(1) AnIEP­

(i) Is in effect before special education and related services are provided to an eligible child under this part; and 
(ii) Is implemented as soon as possible following the meetings described under §300.343; 

(2) The child's IEP is accessible to each regular education teacher, special education teacher, related service provider, 
and other service provider who is responsible for its implementation; and 

(3) Each teacher and provider described in paragraph (b)(2) of this section is informed of­
(i) His or her specific responsibilities related to implementing the child's IEP; and 

(ii) The specific accommodations, modifications, and supports that must be provided for the child in accordance with 
the IEP. 

(c) IEP or IFSP for children aged 3 through 5. 
(1) In the case of a child with a disability aged 3 through 5 (or, at the discretion of the SEA a 2-year-old child with a 
disability who will tum age 3 during the school year), an IFSP that contains the material described in section 636 of the 
Act, and that is developed in accordance with §§300.341-300.346 and §§300.349-300.350, may serve as the IEP of the 

child ifusing that plan as the IEP is­
(i) Consistent with State policy; and 

(ii) Agreed to by the agency and the child's parents. 
(2) In implementing the requirements ofparagraph (c)(1) of this section, the public agency shall­

(i) Provide to the child's parents a detailed explanation ofthe differences between an IFSP and an IEP; and 
(ii) If the parents choose an IFSP, obtain written informed consent from the parents. 

(d) Effective date for new requirements. AlllEPs developed, reviewed, or revised on or after July I, 1998 must meet the 
requirements of §§300.340-300.350. 

§ 89.1050 (b) (IFSP IIEP) 
(b) For a child from birth through two years of age with visual and/or auditory impairments, an individualized family 

services plan (IFSP) meeting must be held in place of an ARD committee meeting in accordance with 34 CFR, 
§§303.340-303.346, and the memorandum of understanding between the Texas Education Agency (TEA) and Texas 
Interagenc~Council on Earlv Childhood Intervention. For students three vears of age and older, school districts must 
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develop an IEP. 

§ 89.1050 (f) For a student who is new to a school district: 


(I) when a student transfers within the state, the ARD committee may, but is not required to, meet when the student 

enrolls and a copy of the student's IEP is available, the parent(s) indicate in writing that they are satisfied with the current 


IEP, and the district determines that the current IEP is appropriate and can be implemented as written; or 

(2) if the conditions of subsection (f)(I) of this section are not met, then the ARD committee must meet when the 

student enrolls and the parents verify that the student was receiving special education services in the previous school 


district, or the previous school district verifies in writing or by telephone that the student was receiving special education 

services. At this meeting, the ARD committee must do one of the following: 


(A) the ARD committee may determine that it has appropriate evaluation data and other information to develop and 

begin implementation of a complete IEP for the student; or 


(8) the ARD committee may determine that valid evaluation data and other information from the previous school 

district are insufficient or unavailable to develop a complete IEP. In this event, the ARD committee may authorize the 


provision of temporary special education services pending receipt ofvalid evaluation data from the previous school 

district or the collection ofnew evaluation data by the current school district. In this situation, a second ARD committee 

meeting must be held within 30 school days from the date of the first ARD committee meeting to finalize or develop an 


IEP based on current information. 

(3) In accordance with TEC, §25.002, the school district in which the student was previously enrolled shall furnish 

the new school district with a copy of the student's records, including the child's special education records, not later than 


the 30th calendar day after the student was enrolled in the new school district. The Family Educational Rights and Privacy 

Act (FERPA), 20 U.S.C., §1232g, does not require the student's current and previous school districts to obtain parental 

consent before requesting or sending the student's special education records if the disclosure is conducted in accordance 


with 34 CFR, §99.3I(a)(2) and §99.34. 

§300. 300.121 Free appropriate public education (FAPE). 


(a) General. Each State must have on file with the Secretary information that shows that, subject to Sec. 300.122, the 

State has in effect a policy that ensures that all children with disabilities aged 3 through 21 residing in the State have the 


right to FAPE, including children with disabilities who have been suspended or expelled from school. 

(b) Required information. The information described in paragraph (a) of this section must-­

(I) Include a copy ofeach State statute, court order, State Attorney General opinion, and other State documents that 

show the source of the State's policy relating to F APE; and 


(2) Show that the policy-­
(i)(A) Applies to all public agencies in the State; and 


(8) Is consistent with the requirements ofSecs. 300.300-300.313; and 

(ii) Applies to all children with disabilities, including children who have been suspended or expelled from school. 


(c) FAPE for children beginning at age 3. (I) Each State shall ensure that­
(i) The obligation to make FAPE available to each eligible child residing in the State begins no later than the child's 


third birthday; and 

(ii) An IEP or an IFSP is in effect for the child by that date, in accordance with Sec. 300.342(c). 


(2) If a child's third birthday occurs during the summer, the child's IEP team shall determine the date when services 

under the IEP or IFSP will begin. 


(d) F APE for children suspended or expelled from school. (1) ACTCHS need not provide services during periods of 

removal under Sec. 300.520(a)(I) to a child with a disability who has been removed from his or her current placement for 


10 school days or less in that school year, if services are not provided to a child without disabilities who has been 

similarly removed. 


(2) In the case of a child with a disability who has been removed from his or her current placement for more than 10 

school days in that school year, the public agency, for the remainder of the removals, must-­

(i) Provide services to the extent necessary to enable the child to appropriately progress in the general curriculum and 

appropriately advance toward achieving the goals set out in the child's IEP, if the removal is-­

(A) Under the school personnel's authority to remove for not more than 10 consecutive school days as long as that 

removal does not constitute a change of placement under Sec. 300.519(b) (Sec. 300.520«a)(I»; or 


(8) For behavior that is not a manifestation of the child's disability, consistent with Sec. 300.524; and 

(ii) Provide services consistent with Sec. 300.522, regarding determination of the appropriate interim alternative 


educational setting, if the removal is-­
(A) For drug or weapons offenses under Sec. 300.520(a)(2); or 
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(B) Based on a hearing officer determination that maintaining the current placement of the child is substantially likely 
to result in injury to the child or to others if he or she remains in the current placement, consistent with Sec. 300.521. 

(3)(i) School personnel, in consultation with the child's special education teacher, determine the extent to which services 
are necessary to enable the child to appropriately progress in the geneml curriculum and appropriately advance toward 

achieving the goals set out in the child's IEP if the child is removed under the authority of school personnel to remove for 
ltot more than 10 consecutive school days as long as that removal does not constitute a change ofplacement under Sec. 

300.519 (Sec. 300.520(a)(I». 
(ii) The child's IEP team determines the extent to which services are necessary to enable the child to appropriately 
progress in the general curriculum and appropriately advance toward achieving the goals set out in the child's IEP if the 

child is removed because ofbehavior that has been determined not to be a manifestation of the child's disability, 
consistent with Sec. 300.524. 

(e) Children advancing from grade to grade. (1) ACTCHS shall ensure that FAPE is available to any individual child 
with a disability who needs special education and related services, even though the child is advancing from grade to grade. 

(2) The determination that a child described in paragraph (a)(1) of this section is eligible under this part, must be 
made on an individual basis by the group responsible within the child's LEA for making those determinations. 

§300.343. IEP meetings. 
(a) General. ACTCHS is responsible for initiating and conducting meetings for the purpose of developing, reviewing, 

and revising the IEP of a child with a disability (or, ifconsistent with §300.342( c), an IFSP). 
(b) Initial IEPs; provision of services. (1) ACTCHS shall ensure that within a reasonable period of time following the 

agency's receipt of parent consent to an initial evaluation ofa child­
(i) The child is evaluated; and 

(ii) Ifdetermined eligible under this part, special education and related services are made available to the child in 
accordance with an IEP. 

(2) In meeting the requirement in paragraph (b)(I) of this section, a meeting to develop an IEP for the child must be 
conducted within 30-days of a determination that the child needs special education and related services. 

(c) Review and revision ofiEPs. ACTCHS shall ensure that the IEP team­
(I) Reviews the child's IEP periodically, but not less than annually, to determine whether the annual goals for the 

child are being achieved; and 
(2) Revises the IEP as appropriate to address­

(i) Any lack of expected progress toward the annual goals described in §300.347(a), and in the general curriculum, if 
appropriate; 

(ii) The results ofany reevaluation conducted under §300.536; 
(iii) Information about the child provided to, or by, the parents, as described in §300.533(a)(1); 

(iv) The child's anticipated needs; or 
(v) Other matters. 
§300.344. IEP team. 

(a) General. ACTISD shall ensure that the IEP team for each child with a disability includes­
(I) The parents of the child; 

(2) At least one regular education teacher ofthe child (if the child is, or may be, participating in the regular education 
environment); 

(3) At least one special education teacher of the child, or if appropriate, at least one special education provider of the 
child; 

(4)A representative of the public agency wh~ 
(i) Is qualified to provide, or supervise the provision of, specially desigued instruction to meet the unique needs of 

children with disabilities; 
(ii) Is knowledgeable about the general curriculum; and 

(iii) Is knowledgeable about the availability of resources of the public agency; 
(5) An individual who can interpret the instructional implications of evaluation results, who may be a member of the 

team described in paragraphs (a)(2) through (6) of this section; 
(6) At the discretion of the parent or the agency, other individuals who have knowledge or special expertise regarding 

the child, including related services personnel as appropriate; and 
(7) If appropriate, the child. 

(b) Transition services participants. 
(I) Under paragmph (a)(7) of this section, ACTCHS shall invite a student with a disability ofany age to attend his or 
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her IEP meeting if a purpose of the meeting will be the consideration of­
(i) The student's transition services needs under §300.347(b)(I); 

(ii) The needed transition services for the student under §300.347(b)(2); or 
(iii) Both. 

(2) If the student does not attend the IEP meeting, the public agency shall take other steps to ensure that the student's 
preferences and interests are considered. 

(3) (i) In implementing the requirements of §300.347(b)(2), the public agency also shall invite a representative of any 
other agency that is likely to be responsible for providing or paying for transition services. 

(ii) If an agency invited to send a representative to a meeting does not do so, the public agency shall take other steps 
to obtain participation of the other agency in the planning of any transition services. 

(c) Determination of knowledge and special expertise. The determination of the knowledge or special expertise of 
any individual described in paragraph (a)(6) ofthis section shall be made by the party (parents or public agency) who 

invited the individual to be a member of the IEP. 
(d) Designating a public agency representative. A public agency may designate another public agency member of the 

IEP team to also serve as the agency representative, if the criteria in paragraph (a)(4) of this section are satisfied. 
§89.\OSO (c) (Teacher member requirements) 

(c) At least one general education teacher of the student (if the student is, or may be, participating in the general 
education environment) shall participate as a member of the ARD committee. The special education teacher or special 

education provider that participates in the ARD committee meeting in accordance with 34 CFR, §300.344(a)(3), must be 
certified in the child's suspected areas of disability. When a specific certification is not required to serve certain disability 
categories, then the special education teacher or special education provider must be qualified to provide the educational 

services that the child may need. Districts should refer to §89.1131 of this title (relating to Qualifications of Special 
Education, Related Service, and Paraprofessional Personnel) to ensure that appropriate teachers and/or service providers 

are present and participate at each ARD committee meeting. 
§300.34S. Parent participation. 

(a) District responsibility-general. ACTCHS shall take steps to ensure that one or both ofthe parents ofa child with 
a disability are present at each IEP meeting or are afforded the opportunity to participate, including­

(I) Notifying parents of the meeting early enough to ensure that they will have an opportunity to attend; and 
(2) Scheduling the meeting at a mutually agreed on time and place. 

(c) Other methods to ensure parent participation. If neither parent can attend, the public agency shall use other 
methods to ensure parent participation, including individual or conference telephone calls. 

(d) Conducting an IEP meeting without a parent in attendance. A meeting may be conducted without a parent in 
attendance if the public agency is unable to convince the parents that they should attend. In this case the public agency 

must have a record of its attempts to arrange a mutually agreed on time and place, such as­
(I) Detailed records of telephone calls made or attempted and the results of those calls; 

(2) Copies of correspondence sent to the parents and any responses received; and 
(3) Detailed records of visits made to the parent's home or place of employment and the results of those visits. 

(e) Use of interpreters or other action, as appropriate. The public agency shall take whatever action is necessary to 
ensure that the parent understands the proceedings at the IEP meeting, including arranging for an interpreter for parents 

with deafness or whose native language is other than English. 
(f) Parent copy of child's IEP. The public agency shall give the parent a copy of the child's IEP at no cost to the 

parent. 
§300.346. Development, review, and revision ofiEP. 

(a) Development ofiEP. 
(I) General. In developing each child's IEP, the IEP team, shall consider­

(i) The strengths of the child and the concerns of the parents for enhancing the education of their child; 
(ii) The results of the initial or most recent evaluation of the child; and 

(iii) As appropriate, the results of the child's performance on any general State or district-wide assessment programs. 
(2) Consideration of special factors. The IEP team also shall­

(i) In the case of a child whose behavior impedes his or her learning or that of others, consider, if appropriate, 
strategies, including positive behavioral interventions, strategies, and supports to address that behavior; 

(ii) In the case of a child with limited English proficiency, consider the language needs of the child as those needs 
relate to the child's IEP; 

(iii) In the case of a child who is blind or visually impaired, provide for instruction in Braille and the use of Braille 
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unless the IEP team determines, after an evaluation of the child's reading and writing skills, needs, and appropriate reading 

and writing media (including an evaluation of the child's future needs for instruction in Braille or the use of Braille), that 


instruction in Braille or the use of Braille is not appropriate for the child; 

(iv) Consider the communication needs of the child, and in the case of a child who is deaf or hard of hearing, consider 


the child's language and communication needs, opportunities for direct communications with peers and professional 

personnel in the child's language and communication mode, academic level, and full range of needs, including 


opportunities for direct instruction in the child's language and communication mode; and 

(v) Consider whether the child requires assistive technology devices and services. 


(b) Review and Revision of lEP. In conducting a meeting to review, and, if appropriate, revise a child's lEP, the IEP 

team shall consider the factors described in paragraph (a) of this section. 


(c) Statement in IEP. If, in considering the special factors described in paragraphs (a)(I) and (2) of this section, the 

lEP team determines that a child needs a particular device or service (including an intervention, accommodation, or other 

program modification) in order for the child to receive FAPE, the lEP team must include a statement to that effect in the 


child's IEP. 

(d) Requirement with respect to regular education teacher. The regular education teacher of a child with a disability, 


as a member of the IEP team, must, to the extent appropriate, participate in the development, review, and revision 
of the child's IEP, including assisting in the determination of­

(I) Appropriate positive behavioral interventions and strategies for the child; and 

(2) Supplementary aids and services, program modifications or supports for school personnel that will be provided 


for the child, consistent with §300.347(a)(3). 

§300.347. Content ofIEP. 


(a) General. The IEP for each child with a disability must include­
(I) A statement of the child's present levels of educational performance, including­

(i) How the child's disability affects the child's involvement and progress in the general curriculum (i.e., the same 

curriculum as for nondisabled children); or 


(2) A statement of measurable annual goals, including benchmarks or short-term objectives, related to-­
(i) Meeting the child's needs that result from the child's disability to enable the child to be involved in and progress in 


the general curriculum (i.e., the same curriculum as for nondisabled children), or for preschool c)tildren; and 

(ii) Meeting each of the child's other educational needs that result from the child's diS1lhility; 


(3) A statement of the special education and related services and supplementary aids and services to be provided to 

the child, or on behalf of the child, and a statement of the program modifications or supports for school personnel that will 


be provided for the child­
(i) To advance appropriately toward attaining the annual goals; 


(ii) To be involved and progress in the general curriculum in accordance with paragraph (a)(1) of this section and to 

participate in extracurricular and other nonacademic activities; and 


(iii) To be educated and participate with other children with disabilities and nondisabled children in the activities 

described in this section; 


(4) An explanation of the extent, if any, to which the child will not participate with nondisabled children in the 

regular class and in the activities described in paragraph (a)(3) of this section; 


(5) (i) A statement ofany individual modifications in the administration of State or district-wide assessments of 

student achievement that are needed in order for the child to participate in the assessment; and 


(ii) If the IEP team determines that the child will not participate in a particular State or district-wide assessment of 

student achievement (or part of an assessment), a statement of­
(A) Why that assessment is not appropriate for the child; and 


(B) How the child will be assessed; 

(6) The projected date for the beginning of the services and modifications described in paragraph (a)(3) of this 


section, and the anticipated frequency, location, and duration of those services and modifications; and 

(7) A statement of­

(i) How the child's progress toward the annual goals described in paragraph (a)(2) of this section will be measured; 

and 


(ii) How the child's parents will be regularly informed (through such means as periodic report cards), at least as often 

as parents are informed of their nondisabled children's progress, of­

(A) Their child's progress toward the annual goals; and 

(B) The extent to which that progress is sufficient to enable the child to achieve the goals by the end of the year. 
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(b) Transition services. The IEP must include-­
(I) For each student with a disability beginning at age 14 (or younger, if determined appropriate by the IEP team), 

and updated annually, a statement ofthe transition service needs of the student under the applicable components of the 

student's IEP that focuses on the student's courses of study (such as participation in advanced-placement courses or a 


vocational education program); and 

(2) For each student beginning at age 16 (or younger, if determined appropriate by the IEP team), a statement of 


needed transition services for the student, including, if appropriate, a statement of the interagency responsibilities or any 

needed linkages. 


(c) Transfer ofrights. In a State that transfers rights at the age majority, beginning at least one year before a student 

reaches the age of majority under State law, the student's IEP must include a statement that the student has been informed 


of his or her rights under Part B of the Act, if any, that will transfer to the student on reaching the age of majority, 

consistent with §300.517. 


§89.l055. Content of the Individualized Education Program (IEP). 

(a) The individualized education program (IEP) developed by the admission, review, and dismissal (ARD) committee 

for each student with a disability shall comply with the requirements of34 Code of Federal Regulations (CFR), §300.346 


and §300.347, and Part 300, Appendix A. 

(b) The IEP must include a statement of any individual allowable accommodations in the administration of 


assessment instruinents developed in accordance with Texas Education Code (TEC), §39.023(a)-(c), or district-wide 

assessments of student achievement that are needed in order for the student to participate in the assessment. Ifthe ARD 


committee determines that the student will not participate in a particular state- or district-wide assessment of student 

achievement (or part of an assessment), the IEP must include a statement of: 


(I) why that assessment is not appropriate for the child; and 

(2) how the child will be assessed using a locally developed alternate assessment. 


(c) If the ARD committee determines that the student is in need of extended school year (ESY) services, as described 

in §89.1065 of this title (relating to Extended School Year Services (ESY Services», then the IEP must also include goals 


and objectives for ESY services from the student's current IEP. 

(d) For students with visual impairments, from birth through 21 years of age, the IEP or individualized family 


services plan (IFSP) shall also meet the requirements ofTEC, §30.002(e). 

(e) For students with autism/pervasive developmental disorders, information about the following shall be considered 


and, when needed, addressed in the IEP: 

(1) extended educational programming; 


(2) daily schedules reflecting minimal unstructured time; 

(3) in-home training or viable alternatives; 


(4) prioritized behavioral objectives; 

(5) prevocational and vocational needs of students 12 years of age or older; 


(6) parent training; and 

(7) suitable staff-to-students ratio. 


(I) If the ARD committee determines that services are not needed in one or more ofthe areas specified in subsection 

(e)( I )-(7) of this section, the lEP must include a statement to that effect and the basis upon which the determination was 


made. 

§89.l050(e) (The report) 


(e) The written report of the ARD committee shall document the decisions of the committee with respect to issues 

discussed at the meeting. The report shall include the date, names, positions, and signatures of the members participating 


in each meeting in accordance with 34 CFR, §§300.344, 300.345, 300.348, and 300.349. The report shall also indicate 

each member's agreement or disagreement with the committee's decisions. In the event TEC, §29 .005( d) (I), applies, the 

district shalI provide a written or audiotaped copy of the student's IEP, as defined in 34 CFR, §300.346 and §300.347. In 

the event TEC, §29.005(d)(2), applies, the district shall make a good faith effort to provide a written or audiotaped copy 


ofthe student's IEP, as defined in 34 CFR, §300.346 and §300.347. 

§300.348. Agency responsibilities for transition services. 


(a) If a participating agency, other than the public agency, fails to provide the transition services described in the IEP 

in accordance with §300.347(b)(I), the pnblic agency shall reconvene the lEP team to identify alternative strategies to 


meet the transition objectives for the student set out in the IEP. 

§300.350. IEP accountability. 
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(a) Provision of services. SUbjectto paragraph (b) of this section, each public agency must­
(\) Provide special education and related services to a child with a disability in accordance with the child's IEP; and 

(2) Make a good faith effort to assist the child to achieve the goals and objectives or benchmarks listed in the IEP. 


§300.309. Extended school year services. 

(a) General. 


(I) Each public agency shall ensure that extended school year services are available as necessary to provide F APE, 

consistent with paragraph (a)(2) ofthis section. 


(2) Extended school year services must be provided only if a child's IEP team determines, on an individual basis, in 

accordance with §§300.340-300.350, that the services are necessary for the provision ofFAPE to the child. 


(3) In implementing the requirements of this section, a public agency may not­
(i) Limit extended school year services to particular categories of disability; or 


(ii) Unilaterally limit the type, amount, or duration ofthose services. 

(b) Definition. As used in this section, the term extended school year services means special education and related 


services that­
(1) Are provided to a child with a disability­

(i) Beyond the normal school year of the public agency; 

(ii) In accordance with the child's IEP; and 


(iii) At no cost to the parents of the child; and 

(2) Meet the standards of the SEA. 


§89.I065. Extended School Year Services (ESY Services). 

Extended school year (ESY) services are defined as individualized instructional programs beyond the regular school year 


for eligible students with disabilities. 

(I) The need for ESY services must be determined on an individual student basis by the admission, review, and 


dismissal (ARD) committee in accordance with 34 Code ofFederal Regulations (CFR), §300.309, and the provisions of 

this section. In determining the need for and in providing ESY services, a school district may not: 


(A) limit ESY services to particular categories of disability; or 

(B) unilaterally limit the type, amount, or duration ofESY services. 


(2) The need for ESY services must be documented from formal and/or informal evaluations provided by the district 

or the parents. The documentation shall demonstrate that in one or more critical areas addressed in the current 


individualized education program (IEP) objectives, the student has exhibited, or reasonably may be expected to exhibit, 

severe or substantial regression that cannot be recouped within a reasonable period of time. Severe or substantial 


regression means that the student has been, or will be, unable to maintain one or more acquired critical skills in the 

absence of ESY services. 


(3) The reasonable period of time for recoupment of acquired critical skills shall be determined on the basis of needs 

identified in each student's IEP. If the loss of acquired critical skills would be particularly severe or substantial, or if such 

loss results, or reasonably may be expected to result, in immediate physical harm to the student or to others, ESY services 

may be justified without consideration of the period of time for recoupment of such skills. In any case, the period of time 


for recoupment shall not exceed eight weeks. 

(4) A skill is critical when the loss of that skill results, or is reasonably expected to result, in any of the following 


occurrences during the first eight weeks of the next regular school year: 

(A) placement in a more restrictive instructional arrangement; 


(B) significant loss of acquired skills necessary for the student to appropriately progress in the general curriculum; 

(C) significant loss of self-sufficiency in self-help skill areas as evidenced by an increase in the number of direct 


service staff and/or amount of time required to provide special education or related services; 

(D) loss of access to community-based independent living skills instruction or an independent living environment 


provided by noneducational sources as a result of regression in skills; or 

(E) loss of access to on-the-job training or productive employment as a result of regression in skills. 


(5) If the district does not propose ESY services for discussion at the annual review of a student's IEP, the parent may 

request that the ARD committee discuss ESY services pursuant to 34 CFR, §300.344. 


(6) Ifa student for whom ESY services were considered and rejected loses critical skills because of the decision not 

to provide ESY services, and if those skills are not regained after the reasonable period oftime for recoupment, the ARD 

committee shall reconsider the current IEP if the student's loss of critical skills interferes with the implementation of the 


student's IEP. 

(7) For students enrolling in a district during the school year, information obtained from the prior school district 
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as well as infonnation collected during the current year may be used to detennine the need for ESY services. 
(8) The provision of ESY services is limited to the educational needs of the student and shall not supplant or limit the 

responsibility of other public agencies to continue to provide care and treatment services pursuant to policy or practice, 
even when those services are similar to, or the same as, the services addressed in the student's IEP. No student shall be 

denied ESY services because the student receives care and treatment services under the auspices of other agencies. 
(9) Districts are not eligible for reimbursement for ESY services provided to students for reasons other than those set 

forth in this section. 
§89.l050(g) (Discipline) 

(g) All disciplinary actions regarding students with disabilities shall be detennined in accordance with 34 CFR, 
§§300.121 and 300.519-300.529 (relating to disciplinary actions and procedures), the TEC, Chapter 37, Subchapter A 

(Alternative Settings for Behavior Management) , and §89.1053 of this title (relating to Procedures for Use ofRestraint 
and Time-Out). 

§89.l050(h) (Disagreements) 
(h) All members of the ARD committee shall have the opportunity to participate in a collaborative manner in 
developing the IEP. A decision of the committee concerning required elements of the IEP shall be made by mutual 

agreement of the required members if possible. The committee may agree to an annuallEP or an IEP of shorter duration. 
(I) When mutual agreement about all required elements of the lEP is not achieved, the party (the parents or adult 
student) who disagrees shall be offered a single opportunity to have the committee recess for a period oftime not to 
exceed ten school days. This recess is not required when the studenfs presence on the campus presents a danger of 

physical harm to the student or others or when the student has committed an expellable offense or an offense which may 
lead to a placement in an alternative education program (AEP). The requirements of this subsection (h) do not prohibit the 

members of the ARD committee from recessing an ARD committee meeting for reasons other than the failure of the 
parents and the school district from reaching mutual agreement about all required elements of an lEP. 

(2) During the recess the committee members shall consider alternatives, gather additional data, prepare further 
documentation, andlor obtain additional resource persons which may assist in enabling the ARD committee to reach 

mutual agreement. 
(3) The date, time, and place for continuing the ARD committee meeting shall be detennined by mutual agreement 

prior to the recess. 
(4) If a ten-day recess is implemented as provided in paragraph (1) of this subsection and the ARD committee still 
cannot reach mutual agreement, the district shall implement the lEP which it has detennined to be appropriate for the 

student. 
(5) When mutual agreement is not reached, a written statement of the basis for the disagreement shall be included in 

the IEP. The members who disagree shall be offered the opportunity to write their own statements. 
(6) When a district implements an lEP with which the parents disagree or the adult student disagrees, the district shall 

provide prior written notice to the parents or adult student as required in 34 CFR, §300.503. 
(7) Parents shall have the right to file a complaint, request mediation, or request a due process hearing at any point 

when they disagree with decisions of the ARD committee. 
§ 3 7.0021. Use ofConfinement, Restraint, Seclusion, and Time-Out. 

(a) It is the policy of this state to treat all students with dignity and respect. A student with a disability may not be 
confined in a locked box, locked closet, or other specially designed locked space as either a discipline management 

practice or a behavior management technique. 
(b) In this section: 

(I) "Restraint" means the use of physical force or a mechanical device to restrict the free movement of all or a portion 
of a student's body. 

(2) "Seclusion" means a behavior management technique in which a student is confined in a locked box, locked 
closet, or locked room that: 

(A) is designed solely to seclude a person; and 
(B) contains less than 50 square feet of space. 

(3) "Time-out" means a behavior management technique in which, to provide a student with an opportunity to regain 
self-control, the student is separated from other students for a limited period in a setting: 

CA) that is not locked; and 
(B) from which the student is not physically prevented from leaving. 

(c) A school district employee or volunteer or an independent contractor of a district may not place a student in 
seclusion. This subsection does not apply to the use of seclusion in a facility to which the following law, rules, or 
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regulations apply: 
(I) the Children's Health Act of 2000, Pub. L. No. 106-310, any subsequent amendments to that Act, any regulations 

adopted under that Act, or any subsequent amendments to those regulations; 
(2) 40 T.A.C. Sections 720.1001-720.1013; or 

(3) 25 T AC. Section 412.308(e). 
(d) The commissioner by rule shall adopt procedures for the use of restraint and time-out by a school district 

employee or volunteer or an independent contractor of a district in the case of a student receiving special education 
services under Subchapter A, Chapter 29. A procedure adopted under this subsection must: 

(I) be consistent with: 
(A) professionally accepted practices and standards of student discipline and techniques for behavior management; 

and 
(B) relevant health and safety standards; and 

(2) identify any discipline management practice or behavior management technique that requires a district employee 
or volunteer or an independent contractor of a district to be trained before using that practice or technique. (e) In the 
case ofa conflict between a rule adopted under Subsection (d) and a rule adopted under Subchapter A, Chapter 29, the 

rule adopted under Subsection (d) controls. 
(f) For purposes of this subsection, "weapon" includes any weapon described under Section 37.007(a)(I). This 

section does not prevent a student's locked, unattended confinement in an emergency situation while awaiting the arrival 
of law enforcement personnel if: 

(I) the student possesses a weapon; and 
(2) the confinement is necessary to prevent the student from causing bodily harm to the student or another person. 

§89.l053. Procedures for Use of Restraint and Time-Out. 
(a) Requirement to implement. In addition to the requirements of34 Code ofFederal Regulations (CFR), 

§300.346(aX2)(i) and (c), school districts and charter schools must implement the provisions of this section regarding the 
use of restraint and time-out. In accordance with the provisions of Texas Education Code (TEC), §37.0021 (Use of 

Confinement, Restraint, Seclusion, and Time-Out), it is the policy of the state to treat all students with dignity and respect. 
(b) Definitions. 

(1) Emergency means a situation in which a student's behavior poses a threat of: 
(A) imminent, serious physical harm to the student or others; or 

(B) imminent, serious property destruction. 
(2) Restraint means the use ofphysical force or a mechanical device to restrict the free movement of all or a portion of the 

student's body. 
(3) Time-out means a behavior management technique in which, to provide a student with an opportunity to regain self­

control, the student is separated from other students for a limited period in a setting: 
(A) that is not locked; and 

(B) from which the student is not physically prevented from leaving. 
(c) Use of restraint. A school employee, volunteer, or independent contractor may use restraint only in an emergency as 

defined in subsection (b) of this section and with the following limitations. 
(I) Restraint shall be limited to the use of such reasonable force as is necessary to address the emergency. 

(2) Restraint shall be discontinued at the point at which the emergency no longer exists. 
(3) Restraint shall be implemented in such away as to protect the health and safety of the student and others. 

(4) Restraint shall not deprive the student ofbasic human necessities. 
(d) Training on use of restraint. Training for school employees, volunteers, or independent contractors shall be provided 

according to the following requirements. 
(I) Not later than Aprill, 2003, a core team of personnel on each campus must be trained in the use of restraint, and the 

team must include a campus administrator or designee and any general or special education personnel likely to use 
restraint. 

(2) After April l, 2003, personnel called upon to use restraint in an emergency and who have not received prior training 
must receive training within 30 school days following the use of restraint. 

(3) Training on use of restraint must include prevention and de-escalation techniques and provide alternatives to the use of 
restraint. 

(4) All trained personnel shall receive instruction in current professionally accepted practices and standards regarding 
. behavior management and the use of restraint. 

(e) Documentation and notification on use of restraint. In a case in which restraint is used, school employees, volunteers, 
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or independent contractors shall implement the following documentation requirements. 
(l) On the day restraint is util ized, the campus administrator or designee must be notified verbally or in writing regarding 

the use of restraint. 
(2) On the day restraint is utilized, a good faith effort shall be made to verbally notifY the parent(s) regarding the use of 


restraint. 

(3) Written notification of the use of restraint must be placed in the mail or otherwise provided to the parent within one 


school day of the use of restraint. 

(4) Written documentation regarding the use of restraint must be placed in the student's special education eligibility folder 


in a timely manner so the information is available to the ARD committee when it considers the impact ofthe student's 

behavior on the student's leaming and/or the creation or revision of a behavioral intervention plan (BIP). 


(5) Written notification to the parent(s) and documentation to the student's special education eligibility folder shall include 

the fo llowing: 


(A) name of the student; 

(B) name of the staffmember(s) administering the restraint; 


(C) date of the restraint and the time the restraint began and ended; 

(D) location of the restraint; 

(E) nature of the restraint; 


(F) a description of the activity in which the student was engaged immediately preceding the use of restraint; 

(G) the behavior that prompted the restraint; 


(H) the efforts made to de-escalate the situation and alternatives to restraint that were attempted; and 

(I) information documenting parent contact and notification. 


(f) Clarification regarding restraint. For the purposes of subsections (c)-( e) of this section, restraint does not include the 

use of: 


(1) physical contact or appropriately prescribed adaptive equipment to promote normative body positioning and/or 

physical functioning; 


(2) limited physical contact with a student to promote safety (e.g., holding a student's hand), prevent a potentially harmful 

action (e.g., running into the street), teach a skill, or provide comfort; 


(3) limited physical contact or appropriately prescribed adaptive equipment to prevent a student from engaging in 

ongoing, repetitive self-injurious behaviors; or 


(4) seat belts and other safety equipment used to secure students during transportation. 

(g) Use of time-out. A school employee, volunteer, or independent contractor may use time-out in accordance with 


subsection (b)(3) of this section with the following limitations. 

(1) Physical force or threat of physical force shall not be used to place a student in time-out. 


(2) Time-out may only be used in conjunction with an array ofpositive behavior intervention strategies and techniques 

and must be included in the student's individualized education program (IEP) and/or BIP if it is utilized on a recurrent 


basis to increase or decrease a targeted behavior. 

(3) Use of time-out shall not be implemented in a fashion that precludes the ability of the student to be involved in and 


progress in the general curriculum and advance appropriately toward attaining the annual goals specified in the student's 

IEP. 


(h) Training on use oftime-out. Training for school employees, volunteers, or independent contractors shall be provided 

according to the following requirements. 


(I) Not later than April 1,2003, general or special education personnel who implement time-out based on requirements 

established in a student's IEP and/or BIP must be trained in the use of time-out. 


(2) After April I, 2003, newly-identified personnel called upon to implement time-out based on requirements established 

in a student's IEP and/or BIP must receive training in the use oftime-out within 30 school days of being assigned the 


responsibility for implementing time-out. 

(3) Training on the use of time-out must be provided as part ofa program which addresses a full continuum of positive 


behavioral intervention strategies, and must address the impact of time-out on the ability of the student to be involved in 

and progress in the general curriculum and advance appropriately toward attaining the annual goals specified in the 


student's IEP. 

(4) All trained personnel shall receive instruction in current professionally accepted practices and standards regarding 


behavior management and the use oftime-out. 

(i) Documentation on use of time-out. Necessary documentation or data collection regarding the use of timeout, .jf any, 


must be addressed in the IEP or BIP. The admission, review, and dismissal (ARD) committee must use any collected data 
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to judge the effectiveness of the intervention and provide a basis for making determinations regarding its continued use. 
(j) Student safety. Any behavior management technique andlor discipline management practice must be implemented in 

such a way as to protect the health and safety of the student and others. No discipline anagement practice may be 
calculated to inflict injury, cause harm, demean, or deprive the student of basic human necessities. 

(k) Data collection requirement. Beginning with the 2003-2004 school year, with the exception ofactions covered by 
subsection (f) of this section, cumulative data regarding the use of restraint must be reported through the Public Education 
Information Management System (PEIMS). 

G. Least restrictive environment (LRE) placement (34 CFR 300.550-300.553; 19 TAC 89.63(a-c» 

G. Least Restrictive Environment (LRE) Placement 
(34 CFR 300.550-300.553; 19 TAC 89.63(a-c» 

§300.550. General LRE requirements. 
(a) Except as provided in §300.311(b) and (c), a State shall demonstrate to the satisfaction of the Secretary that the 

State has in effect policies and procedures to ensure that it meets the requirements of §§300.550-300.556. 
(b) Each public agency shall ensure­

(I) That to the maximum extent appropriate, children with disabilities, including children in public or private 
institutions or other care facilities, are educated with children who are nondisabled; and 

(2) That special classes, separate schooling or other removal of children with disabilities from the regular educational 
environment occurs only if the nature or severity of the disability is such that education in regular classes with the use of 

supplementary aids and services cannot be achieved satisfactorily. 
§300.55I. Continuum of alternative placements. 

(a) Each public agency shall ensure that a continuum of alternative placements is available to meet the needs of 
children with disabilities for special education and related services. 

(b) The continuum required in paragraph (a) of this section must­
(I) Include the alternative placements listed in the definition of special education under §300.26 (instruction in 
regular classes, special classes, special schools, home instruction, and instruction in hospitals and institutions); and 

(2) Make provision for supplementary services (such as resource room or itinerant instruction) to be provided in 
conjunction with regular class placement. 

§89.63. Instructional Arrangements and Settings. 
(a) Each local school district shall be able to provide services with special education personnel to students with 
disabilities in order to meet the special needs of those students in accordance with 34 Code ofFederal Regulations, 

§§300.550-300.554. 
(b) SUbject to §89.1075(e) of this title (relating to General Program Requirements and Local District Procedures) for 
the purpose of determining the student's instructional arrangement/setting, the regular school day is defined as the period 

oftime determined appropriate by the admission, review, and dismissal (ARD) committee. 
(c) Instructional arrangements/settings shall be based on the individual needs and individualized education programs 

(IEPs) of eligible students receiving special education services and shall include the following. 
(I) Mainstream. This instructional arrangement/setting is for providing special education and related services to a 
student in the regular classroom in accordance with the student's IEP. Qualified special education personnel must be 

involved in the implementation of the student's IEP through the provision of direct, indirect andlor support services to the 
student, andlor the student's regular classroom teacher(s) necessary to enrich the regular classroom and enable student 
success. The student's IEP must specifY the services that will be provided by qualified special education personnel to 

enable the student to appropriately progress in the general education curriculum andlor appropriately advance in achieving 
the goals set out in the students IEP. Examples of services provided in this instructional arrangement include, but are not 
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limited to, direct instruction, helping teacher, team teaching, co-teaching, interpreter, education aides, curricular or 

instructional modifications/accommodations, special materials/equipment, consultation with the student and hislher 


regular classroom teacher(s) regarding the student's progress in regular education classes, staff development, and 

reduction of ratio of students to instructional staff. 


(2) Homebound. This instructional arrangement/setting is for providing special education and related services to 

students who are served at home or hospital bedside. 


(A) Students served on a homebound or hospital bedside basis are expected to be confined for a minimum of four 

consecutive weeks as documented by a physician licensed to practice in the United States. Homebound or hospital bedside 


instruction may, as provided by local district policy, also be provided to chronically ill students who are expected to be 

confined for any period of time totaling at least four weeks throughout the school year as documented by a physician 

licensed to practice in the United States. The student's ARD committee shall determine the amount of services to be 

provided to the student in this instructional arrangement/setting in accordance with fedeml and state laws, rules, and 


regulations, including the provisions specified in subsection (b) of this section. 

(B) Home instruction may also be used for services to infants and toddlers (birth through age 2) and young children 


(ages 3-5) when determined appropriate by the child's individualized family services plan (IFSP) committee or ARD 

committee. This arrangement/setting also applies to school districts described in Texas Education Code, §29.014. 


(3) Hospital class. This instructional arrangement/setting is for providing special education instruction in a classroom, 

in a hospital facility, or a residential care and treatment facility not operated by the school district. If the students residing 


in the facility are provided special education services outside the facility, they are considered to be served in the 

instructional arrangement in which they are placed and are not to be considered as in a hospital class. 


(4) Speech therapy. This instructional arrangement/setting is for providing speech therapy services whether in a 

regular education classroom or in a setting other than a regular education classroom. When the only special education or 


related service provided to a student is speech therapy, then this instructional arrangement may not be combined with any 

other instructional arrangement. 


(5) Resource room/services. This instructional arrangement/setting is for providing special education and related 

services to a student in a setting other than regular education for less than 50% of the regular school day. 


(6) Self-contained (mild, moderate, or severe) regular campus. This instructional arrangement/setting is for providing 

special education and related services to a student who is in a self-contained program for 50% or more of the regular 


school day on a regular school campus. 

(7) Off home campus. This instructional arrangement/setting is for providing special education and related services to 

the following, including students at South Texas Independent School District and Windham Independent School District: 


(8) Nonpublic day school. This instructional arrangement/setting is for providing special education and related 

services to students through a contractual agreement with a nonpublic school for special education. 


(9) Vocational adjustment class/program. This instructional arrangement/setting is for providing special education 

and related services to a student who is placed on a job with regularly scheduled direct involvement by special education 

personnel in the implementation of the student's IEP. This instructional arrangement/setting shall be used in conjunction 

with the student's individual transition plan and only after the school district's career and technology classes have been 


considered and determined inappropriate for the student. 

(10) Residential care and treatment facility (not school district resident). This instructional arrangement/setting is for 


providing special education instruction and related services to students who reside in care and treatment facilities and 

whose parents do not reside within the boundaries of the school district providing educational services to the students. In 

order to be considered in this arrangement, the services must be provided on a school district campus. If the instruction is 


provided at the facility, rather than on a school district campus, the instructional arrangement is considered to be the 

hospital class arrangement/setting rather than this instructional arrangement. Students with disabilities who reside in these 


facilities may be included in the average daily attendance of the district in the same way as all other students receiving 

special education. 


(II) State school for persons with mental retardation. This instructional arrangement/setting is for providing special 

education and related services to a student who resides at a state school when the services are provided at the state school 

location. If services are provided on a local school district campus, the student is considered to be served in the residential 


care and treatment facility arrangement/setting. 

§300.552. Placements. 


[See Appendix A; Q. 19, Q. 37] 

In determining the educational placement of a child with a disability, including a preschool child with a disability, each 


_public a/l;ency shall ensure that­
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(a) The placement decision­
(I) Is made by a group ofpersons, including the parents, and other persons knowledgeable about the child, the 

meaning of the evaluation data, and the placement options; and 
(2) Is made in conformity with the LRE provisions of this subpart, including §§300.550-300.554; 

(b) The child's placement­
(I) Is determined at least annually; 
(2) Is based on the child's IEP; and 

(3) Is as close as possible to the child's home; 
(c) Unless the IEP of a child with a disability requires some other arrangement, the child is educated in the school 

that he or she would attend ifnondisabled; 
(d) In selecting the LRE, consideration is given to any potential harmful effect on the child or on the quality of 

services that he or she needs; and 
(e) A child with a disability is not removed from education in age-appropriate regular classrooms solely because of 

needed modifications in the general curriculum. 
§300.553. Nonacademic settings. 

In providing or arranging for the provision of nonacademic and extracurricular services and activities, including meals, 
recess periods, and the services and activities set forth in §300.306, each public agency shall ensure that each child with a 
disability participates with nondisabled children in those services and activities to the maximum extent appropriate to the 
needs of that child. 

H. Transition planning (34 CFR 300.29; TEC 29.011; 19 TAC 89.1110) 

§300.29. Transition services. 
(a) As used in this part, transition services means a coordinated set of activities for a student with a disability that­
(I) Is designed within an outcome-oriented process, that promotes movement from school to post-school activities, 

including postsecondary education, vocational training, integrated employment (including supported employment), 
continuing and adult education, adult services, independent living, or community participation; 

(2) Is based on the individual student's needs, taking into account the student's preferences and interests; and 
(3) Includes­
(i) Instruction; 

(ii) Related services; 
(iii) Community experiences; 

(iv) The development of employment and other post-school adult living objectives; and 
(v) If appropriate, acquisition of daily living skills and functional vocational evaluation. 

(b) Transition services for students with disabilities may be special education, if provided as specially designed 
instruction, or related services, if required to assist a student with a disability to benefit from special education. 

§29.011. Transition Planning. 
(a) The Texas Education Agency, the Texas Department ofMental Health and Mental Retardation, and the Texas 

Rehabilitation Commission shall develop, agree to, and by rule adopt a memorandum of understanding that establishes the 
respective responsibilities of each agency for the provision of services necessary to prepare students enrolled in special 

education programs for a successful transition to life outside of the public school system. 
(b) The Texas Education Agency, the Texas Department ofMental Health and Mental Retardation, and the Texas 

Rehabilitation Commission may request other appropriate agencies to participate in the development of the memorandum 
ofunderstanding, and each agency requested shall participate and adopt the memorandum. The memorandum must be 

agreed to by all participating agencies. 
(c) The memorandum may require an agency or a school district to provide a service only if the agency or school 

district is providing that service at the time the memorandum is adopted. The memorandum shall require each 
participating agency to participate in the development of a transition plan required by Subsection (e) on the request of a 

school district. 
(d) The Texas Education Agency shall coordinate the development of the memorandum of understanding. 

(e) Each district shall develop and annually review an individual transition plan (ITP) for each student enrolled in a 
special education program who is at least 16 years of age. The ITP shall be developed in a separate document from the 

individualized education program (IEP) and may not be considered a part of the IEP. The school district shall coordinate 
development of the ITP with any participating agency as provided in the memorandum of understanding in order to 

provide continuity and coordination of services among the various agencies and between the ITP and IEP. The district 
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shall request the participation in the development of the ITP of any participating agency recommended by school 
personnel or requested by the student or the student's parent. The district shall invite the student and the student's parents 
or guardians to participate in the development of the ITP. Only those components of the ITP that are the responsibility of 
the district may be incorporated into the student's IEP. Only the failure to implement those components of a student's ITP 
that are included in the IEP are subject to the due process procedures ofthe Individuals with Disabilities Education Act 

(20 U.S.C. Section 1400 et seq.) or to Texas Education Agency complaint procedures. The failure of the district to 
develop and annually review an ITP for a student is subject only to the Texas Education Agency complaint procedures 

and not to the due process procedures of the Individuals with Disabilities Education Act (20 U.S.c. Section 1400 et seq.). 
A monitoring visit under Section 29.0 I 0 shall include a review of the transition planning requirements under this section. 

A school district is not liable for the failure of another agency to implement those components of the ITP that are 
designated as the responsibility of that agency under the memorandum ofunderstanding. 

§89.l110. Memorandum of Understanding on Transition Planning for Students Receiving Special Education Services. 

I. Certified personnel for the provision of services to children with special needs 
(34 CFR 300.26; 34 CFR 300.136; 19 TAC 89.1131; SBEC requirements) 

§89 .1131. Qualifications of Special Education, Related Service, and Paraprofessional Personnel. 
(a) All special education and related service personnel shall be certified, endorsed, or licensed in the area or areas of 
assignment in accordance with 34 Code ofFederal Regulations (CFR), §300.23 and §300.l36; the Texas Education Code 

(TEC), §§21.002, 21.003, and 29.304; or appropriate state agency credentials. 
(b) A teacher who holds a special education certificate or an endorsement may be assigned to any level of a basic 

special education instructional program serving eligible students 3-21 years ofage, as defined in §89.1035(a) of this title 
(relating to Age Ranges for Student Eligibility), in accordance with the limitation of their certification, except for the 

following. 
(1) Persons assigned to provide speech therapy instructional services must hold a valid Texas Education Agency 

(TEA) certificate in speech and hearing therapy or speech and language therapy, or a valid state license as a 
speech/language pathologist. 

(2) Teachers holding only a special education endorsement for early childhood education for children with disabilities 
shaH be assigned only to programs serving infants through Grade 6. 

(3) Teachers assigned full-time to teaching students who are orthopedically impaired or other health impaired with 
the teaching station in the home or a hospital shall not be required to hold a special education certificate or endorsement as 

long as the personnel file contains an official transcript indicating that the teacher has completed a three-semester-hour 
survey course in the education of students with disabilities and three semester hours directly related to teaching students 

with physical impairments or other health impairments. 
(4) Teachers certified in the education of students with visual impairments must be available to students with visual 

impairments, including deaf-blindness, through one ofthe school district's instructional options, a shared services 
arrangement with other school districts, or an education service center (ESC). A teacher who is certified in the education 

of students with visual impairments must attend each admission, review, and dismissal (ARD) committee meeting Or 
individualized family service plan (IFSP) meeting of a student with a visual impairment, including deaf-blindness. 

(5) Teachers certified in the education of students with auditory impairments must be available to students with 
auditory impairments, including deaf-blindness, through one of the school district's instructional options, a regional day 

school program for the deaf, a shared services arrangement with other school districts, or an ESC. A teacher who is 
certified in the education of students with auditory impairments must attend each ARD committee meeting or IFSP 

meeting of a student with an auditory impairment, including deaf-blindness. 
(6) The following provisions apply to physical education. 

(A )When the ARD committee has made the determination and the arrangements are specified in the student's 
individualized education program (IEP), physical education may be provided by the following personnel: 

(i) special education instructional or related service personnel who have the necessary skills and knowledge; 
(ii) physical education teachers; 

(iii) occupational therapists; 
(iv) physical therapists; or 

(v) occupational therapy assistants or physical therapy assistants working under supervision in accordance with the 
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standards of their profession. 
(B) When these services are provided by special education personnel, the district must document that they have the 

necessary skills and knowledge. Documentation may include, but need not be limited to, inservice records, evidence of 


attendance at seminars or workshops, or transcripts of college courses. 

(7) Teachers assigned full-time or part-time to instruction of students from birth through age two with visual 


impairments, including deaf-blindness, shall be certified in the education of students with visual impairments. Teachers 

assigned full-time or part-time to instruction of students from birth through age two who are deaf, including deaf­


blindness, shall be certified in education for students who are deaf and severely hard ofhearing. Other certifications for 

serving these students shall require prior approval from TEA. 


(8) Teachers with secondary certification with the generic delivery system may be assigned to teach Grades 6-12 

only. 


(c) Paraprofessional personnel must be certified and may be assigned to work with eligible students, general and 

special education teachers, and related service personnel. Aides may also be assigned to assist students with special 


education transportation, serve as ajob coach, or serve in support of community-based instruction. Aides paid from state 

administrative funds may be assigned to the Special Education Resource System (SERS), the Special Education 


Management System (SEMS), or other special education clerical or administrative duties. 

(d) Interpreting services for students who are deaf shall be provided by an interpreter who is certified in the 


appropriate langnage mode(s), if certification in such mode(s) is available. Ifcertification is available, the interpreter must 

be certified by the Registry of Interpreters for the Deaf or the Texas Commission for the Deaf and Hard ofHearing, unless 


the interpreter has been granted an emergency permit by the commissioner ofeducation to provide interpreting services 

for students who are deaf. The commissioner shall consider applications for the issuance of an emergency permit to 


provide interpreting services for students who are deaf on a case-by-case basis in accordance with requirements set forth 

in 34 CFR, §300.136, and standards and procedures established by the TEA. In no event will an emergency permit allow 

an uncertified interpreter to provide interpreting services for more than a total of three school years to students who are 


deaf. 

(e) Orientation and mobility instruction must be provided by a certified orientation and mobility specialist (COMS) 


who is certified by the Academy for Certification ofVision Rehabilitation and Education. 

§300.26. Special education. 


(a) General. 

(I) As used in this part, the term special education means specially designed instruction, at no cost to the parents, to 


meet the unique needs of a child with a disability, including­
(i) Instruction conducted in the classroom, in the home, in hospitals and institutions, and in other settings; and 


(ii) Instruction in physical education. 

(2) The term includes each of the following, if it meets the requirements of paragraph (a)(I) of this section: 


(i) Speech-language pathology services, or any other related service, if the service is considered special education 

rather than a related service under State standards; 


(ii) Travel training; and 

(iii) Vocational education. 


(b) Individual terms defined. The terms in this definition are defined as follows: 

(1) At no cost means that all specially-designed instruction is provided without charge, but does not preclude 

incidental fees that are normally charged to nondisabled students or their parents as a part of the regnlar education 


program. 

(2) Physical education­

(i) Means the development of­
(A) Physical and motor fitness; 


(B) Fundamental motor skills and patterns; and 

(C) Skills in aquatics, dance, and individual and group games and sports (including intramural and lifetime sports); 


and 

(ii) Includes special physical education, adapted physical education, movement education, and motor development. 


(3) Specially-designed instruction means adapting, as appropriate to the needs of an eligible child under this part, the 

content, methodology, or delivery of instruction­

(i) To address the unique needs of the child that result from the child's disability; and 

(ii) To ensure access of the child to the general curriculum, so that he or she can meet the educational standards 


within the jurisdiction of the public agency that apply to all children. 


41 



(4) Travel training means providing instruction, as appropriate, to children with significant cognitive disabilities, and 
any other children with disabilities who require this instruction, to enable them to--­

(i) Develop an awareness of the environment in which they live; and 
(ii) Learn the skills necessary to move effectively and safely from place to place within that environment (e.g., in 

school, in the home, at work, and in the community). 
(5) Vocational education means organized educational programs that are directly related to the preparation of 

individuals for paid or unpaid employment, or for additional preparation for a career requiring other than a baccalaureate 
or advanced degree. 

§300.l36. Personnel standards. 
(a) Definitions. As used in this part­

(1) Appropriate professional requirements in the State means entry level requirements that­
(i) Are based on the highest requirements in the State applicable to the profession or discipline in which a person is 

providing special education or related services; and 
(ii) Establish suitable qualifications for personnel providing special education and related services under Part B of the 

Act to children with disabilities who are served by State, local, and private agencies (see §300.2); 
(2) Highest requirements in the State applicable to a specific profession or discipline means the highest entry-level 
academic degree needed for any State-approved or -recognized certification, licensing, registration, or other comparable 

requirements that apply to that profession or discipline; 
(3) Profession or discipline means a specific occupational category that­

(i) Provides special education and related services to children with disabilities under Part B of the Act; 
(ii) Has been established or designated by the State; 

(iii) Has a required scope of responsibility and degree of supervision; and 
(iv) Is not limited to traditional occupational categories; and 

(4) State-approved or -recognized certification, licensing, registration, or other comparable requirements means the 
requirements that a State legislature either has enacted or has authorized a State agency to promulgate through rules to 

establish the entry-level standards for employment in a specific profession or discipline in that State. 
(b) Policies and procedures. 

(1) (i)The State must have on file with the Secretary policies and procedures relating to the establishment and 
maintenance of standards to ensure that personnel necessary to carry out the purposes of this part are appropriately and 

adequately prepared and trained. 
(ii) The policies and procedures required in paragraph (b)( I )(i) of this section must provide for the establishment and 
maintenance of standards that are consistent with any State-approved or Drecognized certification, licensing, registration, 

or other comparable requirements that apply to the profession or discipline in which a person is providing special 
education or related services. 

(2) Each State may­
(i) Determine the specific occupational categories required to provide special education and related services within 

the State; and 
(ii) Revise or expand those categories as needed. 

(3) Nothing in this part requires a State to establish a specified training standard (e.g., a masters degree) for personnel 
who provide special education and related services under Part B of the Act. 

(4) A State with only one entry-level academic degree for employment of personnel in a specific profession or 
discipline may modify that standard as necessary to ensure the provision ofFAPE to all children with disabilities in the 

State without violating the requirements of this section. 
(c) Steps for retraining or hiring personnel. To the extent that a State's standards for a profession or discipline, 
including standards for temporary or emergency certification, are not based on the highest requirements in the State 

applicable to a specific profession or discipline, the State must provide the steps the State is taking and the procedures for 
notifying public agencies and personnel of those steps and the timelines it has established for the retraining or hiring of 

personnel to meet appropriate professional requirements in the State. 
(d) Status of personnel standards in the State. 

(I) In meeting the requirements in paragraphs (b) and (c) of this section, a determination must be made about the 
status of personnel standards in the State. That determination must be based on current information that accurately 

describes, for each profession or discipline in which personnel are providing special education or related services, whether 
the applicable standards are consistent with the highest requirements in the State for that profession or discipline. 

(2) The information required in paragraph (d)(l) of this section must be on file in the SEA and available to the public. 
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(e) Applicability of State statutes and agency rules. In identifying the highest requirements in the State for purposes 
of this section, the requirements of all State statutes and the rules of all State agencies applicable to serving children with 

disabilities must be considered. 
(I) Use of paraprofessionals and assistants. A State may allow paraprofessionals and assistants who are appropriately 

trained and supervised, in accordance with State law, regulations, or written policy, in meeting the requirements of this 
part to be used to assist in the provision of special education and related services to children with disabilities under Part B 

of the Act. 
(g) Policy to address shortage ofpersonnel. 

(I) In implementing this section, a State may adopt a policy that includes a requirement that LEAs in the State make 
an ongoing good faith effort to recruit and hire appropriately and adequately trained personnel to provide special 

education and related services to children with disabilities, including, in a geographic area of the State where there is a 
shortage of personnel that meet these qualifications, the most qualified individuals available who are making satisfactory 
progress toward completing applicable course work necessary to meet the standards described in paragraph (b)(2) of this 

section, consistent with State law and the steps described in paragraph (c) of this section, within three years. 
(2) If a State has reached its established date under paragraph (c) of this section, the State may still exercise the 

option under paragraph (g)(1) of this section for training or hiring all personnel in a specific profession or discipline to 
meet appropriate professional requirements in the State. 

(3) (i) Each State must have a mechanism for serving children with disabilities if instructional needs exceed available 
personnel who meet appropriate professional requirements in the State for a specific profession or discipline. 

(ii) A State that continues to experience shortages of qualified personnel must address those shortages in its 
comprehensive system ofpersonnel development under §300.I35. 

J. Services to expelled students (34 CFR 300.121(d); 34 CFR 300.522; TEC Chapter 37 -10 day rule) 

§300.I21(d). Free appropriate public education (FAPE). 
(d) FAPE for children suspended or expelled from school. 

(1) A public agency need not provide services during periods of removal under §300.520(a)(I) to a child with a 
disability who has been removed from his or her current placement for 10 school days or less in that school year, if 

services are not provided to a child without disabilities who has been similarly removed. 
(2) In the case ofa child with a disability who has been removed from his or her current placement for more than 10 

school days in that school year, the public agency, for the remainder of the removals, must­
(i) Provide services to the extent necessary to enable the child to appropriately progress in the general curriculum and 

appropriately advance toward achieving the goals set out in the child's IEP, if the removal is ­
(A) Under the school personnel's authority to remove for not more than 10 consecutive school days as long as that 

removal does not constitute a change of placement under §300.519(b) (§300.520«a)(1»; or 
(B) For behavior that is not a manifestation of the child's disability, consistent with §300.524; and 

(ii) Provide services consistent with §300.522, regarding determination ofthe appropriate interim alternative 
educational setting, if the removal is ­

(A) For drug or weapons offenses under §300.520(a)(2); or 
(B) Based on a hearing officer determination that maintaining the current placement of the child is substantially likely 

to result in injury to the child or to others if he or she remains in the current placement, consistent with §300.S2 I. 
(3) (i) School personnel, in consultation with the child's special education teacher, determine the extent to which 
services are necessary to enable the child to appropriately progress in the general curriculum and appropriately advance 
toward achieving the goals set out in the child's IEP if the child is removed under the authority of school personnel to 

remove for not more than 10 consecutive school days as long as that removal does not constitute a change of placement 
under §300.519 (§300.520(a)(I». 

(ii) The child's IEP team determines the extent to which services are necessary to enable the child to appropriately 
progress in the general curriculum and appropriately advance toward achieving the goals set out in the child's IEP if the 

child is removed because of behavior that has been determined not to be a manifestation of the child's disability, 
consistent with §300.524. 

§300.522. Determination of setting. 
(a) General. The interim alternative educational setting referred to in §300.520(a)(2) must be determined by the IEP 

team. 
(b) Additional requirements. Any interim alternative educational setting in which a child is placed under 

§§300.S20(a}(2) or 300.521 must­
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(I) Be selected so as to enable the child to continue to progress in the general curriculum, although in another setting, 
and to continue to receive those services and modifications, including those described in the child's current IEP, that will 

enable the child to meet the goals set out in that IEP; and 

(2) Include services and modifications to address the behavior described in §§300.520(a)(2) or 300.521, tbat are 


designed to prevent the behavior from recurring. 

§ 37.004. Placement of Students With Disabilities 


(a) The placement of a student with a disability who receives special education services may be made only by a duly 

constituted admission, review, and dismissal committee. Any disciplinary action regarding a student with disabilities that 

would constitute a change in placement under federal law may only occur after a manifestation determination review has 


been conducted by the student's admission, review, and dismissal committee. 

(b) All disciplinary actions regarding a student with a disability who receives special education services shall be 


determined in accordance with federal law and regulations, including the provision of functional behavioral assessments; 

positive behavioral interventions, strategies, and supports; behavioral intervention plans; and the manifestation 


determination review. 

(c) A teacher in a disciplinary alternative education program who has a special education assignment must hold an 

appropriate certificate or permit for that assignment. A student with a disability who receives special education services 


may not be placed in alternative education programs solely for educational purposes. 

§ 37.004. Placement of Students With Disabilities 


(a) The placement of a student with a disability who receives special education services may be made only by a duly 

constituted admission, review, and dismissal committee. 


(b) Any disciplinary action regarding a student with a disability who receives special education services that would 

constitute a change in placement under federal law may be taken only after the student's admission, review, and dismissal 


committee conducts a manifestation determination review under 20 U.S.C. Section 1415(k)(4) and its subsequent 

amendments. Any disciplinary action regarding the student shall be determined in accordance with federal law and 


regulations, including laws or regulations requiring the provision of: 

(I) functional behavioral assessments; 


(2) positive behavioral interventions, strategies, and supports; and 

(3) behavioral intervention plans. 


(c) A student with a disability who receives special education services may not be placed in alternative education 

programs solely for educational purposes. 


(d) A teacher in an alternative education program under Section 37.008 who has a special education assignment must 

hold an appropriate certificate or permit for that assignment. 


(e) Notwithstanding any other provision of this subchapter, in a county with ajuvenilejustice alternative education 

program established under Section 37.011, the expUlsion under a provision of Section 37.007 described by this subsection 

of a student with a disability who receives special education services must occur in accordance with this subsection and 

Subsection (t). The school district from which the student was expelled shall, in accordance with applicable federal law, 


provide the administrator of the juvenile justice alternative education program or the administrator's designee with . 
reasonable notice of the meeting of the student's admission, review, and dismissal committee to discuss the student's 


expulsion. A representative of the juvenile justice alternative education program may participate in the meeting to the 

extent that the meeting relates to the student's placement in the program. This subsection applies only to an expUlsion 


under: 

(I) Section 37.007(b), (c), or (t); or 


(2) Section 3 7.007(d) as a result of conduct that contains the elements of any offense listed in Section 37.007(b)(3) 

against any employee or volunteer in retaliation for or as a result of the person's employment or association with a school 

district. 
(t) If, after placement of a student in ajuvenile justice alternative education program under Subsection (e), the 
administrator of the program or the administrator's designee has concerns that the student's educational or behavioral 
needs cannot be met in the program, the administrator or designee shall immediately provide written notice of those 
concerns to the school district from which the student was expelled. The student's admission, review, and dismissal 
committee shall meet to reconsider the placement of the student in the program. The district shall, in accordance with 
applicable federal law, provide the administrator or designee with reasonable notice of the meeting, and a representative 
of the program may participate in the meeting to the extent that the meeting relates to the student's continued placement in 
the program. 
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K. Allowable expenditures ofstate spedal education funds (19 TAC 89.112S) 

§89.112S. Allowable Expenditures of State Special Education Funds. 
(a) Persons paid from special education funds shall be assigned to instructional or other duties in the special 
education program andlor to provide support services to the regular education program in order for students with 

disabilities to be included in the regular program. Support services shall include, but not be limited to, collaborative 
planning, co-teaching, small group instruction with special and regular education students, direct instruction to special 

education students, or other support services determined necessary by the admission, review, and dismissal (ARD) 
committee for an appropriate program for the student with disabilities. Assignments may include duties supportive to 

school operations equivalent to those assigned to regular education personnel. 
(b) Personnel assigned to provide support services to the regular education program as stated in subsection (a) of this 

section may be fully funded from special education funds. 
(c) Ifpersonnel are assigned to special education on less than a full-time basis, except as stated in subsection (a) of 

this section, only that portion of time for which the personnel are assigned to students with disabilities shall be paid from 
state special education funds. 

Cd) State special education funds may be used for special materials, supplies, and equipment which are directly 
related to the development and implementation of individualized education programs (lEPs)of students and which are not 

ordinarily purchased for the regular classroom. Office and routine classroom supplies are not allowable. Special 
equipment may include instructional and assistive technology devices, audiovisual equipment, computers for instruction 

or assessment purposes, and assessment equipment only ifused directly with students. 
C e) State special education funds may be used to contract with consultants to provide staffdevelopment, program 

planning and evaluation, instructional services, assessments, and related services to students with disabilities. 
(f) State special education funds may be used for transportation only to and from residential placements. Prior to 

using federal funds for transportation costs to and from a residential facility, a district must use state or local funds based 
on actual expenses up to the state transportation maximum for private transportation contracts. 

(g) State special education funds may be used to pay staff travel to perform services directly related to the education 
ofeligible students with disabilities. Funds may also be used to pay travel of staff (including administrators, general 

education teachers, and special education teachers and service providers) to attend staff development meetings for the 
purpose of improving performance in assigned positions directly related to the education of eligible students with 

disabilities. In no event shall the purpose for attending such staff development meetings include time spent in performing 
functions relating to the operation of professional organizations. In accordance with 34 Code ofFederal Regulations, 

§300.382U), funds may also be used to pay for the joint training of parents and special education, related services, and 
general education personnel. 

§IOS.II. Maximum Allowable Indirect Cost. 
No more than IS % of each school district's Foundation School Program special allotments under the Texas Education 
Code, Chapter 42, Subchapter C, may be expended for indirect costs related to the following programs: compensatory 

education, gifted and talented education, bilingual education and special language programs, career and technology 
education, and special education. Indirect costs may be attributed to the following expenditure function codes: 34 ­

Student Transportation; 41 - General Administration; 81 - Facilities Acquisition and Construction; and the Function 90 
series of the general fund, as defined in the Texas Education Agency (TEA) bulletin, Financial Accountability System 

Resource Guide. 

CFR-Code of Federal Regulations TEC-Texas Education Code TAC-Texas Administrative Code 
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TEXAS EDUCATION AGENCY 

OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 


BIOGRAPmCAL AFFIDAVIT (Attachment 3) 

(MUST BE TYPED and NOTARIZED) 

Check aU that apply: 
[3 Member of the governing board ofthe charter holder o Member of the governing board for the charter school 

It should be understood that a board member's res.ignation may not be effective until a replacement is duly 
appointed by tbe board, and a board member may be personally liable for any actions taken by the board. 

GI School officer Qriet Elfpt;"" @CJlIJS!(Eili'e.Bd 
State Position as defined in TEC 12.1012 

Full Name.of Charter Holder (i.e., nonprofit corporation, institution of higher educatiou, or governmental entity) 
h:sEIlW of Caraars & 'II:tirologies, Irx::. 

Full Name of Charter School 
AaJtuv of Qmeprs & 'Drtmlig;ffi Hig> Si'ml 

In connection with the above-named organization and charter school renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to answer any questions fully.) 

IF ANSWER IS "NO" OR "NONE", SO STATE. 

I. 	 Full Name (Initials Not Acceptable )'--'J'lb:lIali3iljil'hlPm~·l.i·e-;m~i,..,l:jO~III·1¥Pp;a:;Il--------------

2. 	 Have you ever had your name changed or used another name? -4}ffl=----­

If yes, give reason for the change: rrmD,!!",*",,''re'!:l!2{J./dt.!!·"'IDJ:t:e"""!!L_________________~_ 


b.Maiden Name (iffemale) ~'ltnja~·=-.!:ll!1~j~e~i~a.:..!S:iIlp;;cn~·~~_______________,_--­

c. Other names used at any time_'ltn==:Ija=-=ll!1=j=e=I:.:B::.:JItj==lJ:.::!e=-_________________ 

3. 	 Social Security Number: ________________________ 

4. 	Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 
or a management company of the school: 

POSITION COMPENSATION 


CID~ 6O,!XXl.OO 


5. 	 List all previous experience with charter schools. Include open-enrollment schools and/or campus or program 
charters: 

DATES EMPLOYER ADDRESS TITLE 

~------------------------------------------

http:6O,!XXl.OO
http:CJlIJS!(Eili'e.Bd


List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

6. 	 Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchiW, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school? lD If yes, give details: _____ 

7. 	 Will your spouse or any of your spouse's relatives within the third degree of consanguinity (i.e., his or her parent, 
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by orreceive any compensation or remuneration from the charter holder or the charter school? lD If yes, 
give details: ___________________________________ 

8. 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence 
suspended Or been pardoned for conviction ofor pleaded guilty or nolo contendere to any information or indictment 
charging a misdemeanor involving moral turpitude or any felony or have you been the subject of any disciplinary 
proceedings of any federal or state regulatory agency? __lD_______ 

If yes, give details: ________________________________ 

Dated and signed this 6JJ dayof ~ . ,2003 ,at 1/:aJ~ 
I hereby certifY under penalty ofperjury th~g on my Own behalf, and that the foregoing statements are true and 
correct to the best of my knowledge and belief 

State of :Jz.t:tl/::J/ 
County of tw tvl-

Personally appeared before me the above named 'Rnja Dnieda gjrq:a::n 
~~--~~~~----~~~~-----­

personally known to me, who, being duly sworn, deposes and says that helshe executed the above instrument and that the 
statements and answers contained therein are true and correct to the best of hislher knowledge and belief 

Subscribed and sworn to before me this ...,..,.d-",,' day of ~ ,2o.~O"",3=-__ =-'=S'----___ 

ALMA GUTIERREZ 

-,. PubIIo, SIaIII oIT_ 

Mv~EiIpIoat 

OCTOBER 16,2006 

';"­



TEXAS EDUCATION AGENCY 

OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 


BIOGRAPHICAL AFFIDAVIT (Attachment 3) 

(MUST BE TYPED and NOTARIZED) 


Check all that apply: 
~ Member of the governing board ofthe charter holder o Member of the governing board for the charter school 


It should be understood that a board member's resignation may not be effective until a replacement is duly 

appointed by the board, and a board member may be personally liable for any actions taken by the board. 


o School officer _____~-~-:-:--___::-::-_:__:_=_:_:_:=_:__:_:_:---------
State Position as defined in TEe 12.1 0 12 


Full Name of Charter Holder (I.e., nonprofit corporation, institution of higher education, or governmental entity) 
lC1flMi CF CNHJlS & WJ.NTCGIFS m;: 

Full Name of Charter School 

In connection with the above-named organization and charter school renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to answer any questions fuUy.) 1 

IF ANSWER IS "NO" OR "NONE", SO STATE. 

I. 	 Full Name (Initials Not Acceptable)_....Pl!!,..",I"'A MllRlE!6:I=-..IIm"""'.TN"""'--_____________u

2. 	 Have you ever had your name changed or used another name? _"'ID"'-___ 

Ifyes, give reason for the change: _________________________ 


b.Maiden Name (iffemale) _=I'JUA==JI1l!RlE:..:=::.:.JIPRJN==______,..-____________ 


c. Other names used at any time_...JNJlElU>"'-_______________________ 

3. 	 Social Security Number:_..L---------------------- ­

4. Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 
or a mallagement company of the school: 

POSITION COMPENSATION 

Vice PresifuIt 


5. 	 List all previous experience with charter schools. Include open-enrollment schools andlor campus or program 
charters: 

DATES EMPLOYER ADDRESS TITLE 

ola 

http:IIm"""'.TN


List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

n/a 

6. Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school? m Ifyes, give details: _____ 

7. 	 Will your spouse or any ofyour spouse's relatives within the third degree of consanguinity (Le., his or her parent, 
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter school? m If yes, 
give details: __________________________________ 

8. 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence 
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment 
charging a misdemeanor involving moral turpitude or any felony or have you been the subject ofany disciplinary 
proceedings of any federal or state regulatory agency? __w=______ 
Ifyes, give details: _______________________________~ 

Dated and signed this ~ day of--::--:-f.W"-'-'~----7"":"~C__7_:-' 20ft, at t~/{;~
I hereby certif'y under penalty of perjury that am acting on my own behalf, and 
correct to the best of my knowledge and belief. 

the foregoing sta el)\ents-;;;:e true and 

State of IeXoQ& 

County of e. e.x. n.c 

Personally appeared before me the above named N_mber 06, 200611 
personally known to me, who, being duly sworn, dde~p~o~s~e:s~an~d~sa~y~s~:1t~~~;;rt;;;jI~~ 

statements and answers contained therein are true and correct to the best of his/her knowledge and belief. 


Subscribed and sworn to before me this ---..c:8')..-__ day of__~=.:I.A.=n....e.'_'<__ _', 20...:00...-___ 

, 

MrCOMtaION ... 

(Notary blic) 

(SEAL) 	 My commission expires AJQoi 4. 
} 
Z.QQ~ 



TEXAS EDUCATION AGENCY 
OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 


BIOGRAPIDCAL AFFIDA vrr (Attachment 3) 

(MUST BE TYPED and NOTARIZED) 


Cheek all that apply:

GJ Member of the governing board of the charter holder 
o Member of the governing board for the charter school 


It should be understood that a board member's resignation may not be effective until a replacement is duly 

appointed by the board, and a board member may be personally liable for any actions taken by the board. 


DSchoolofficer __________~--~~~--~=_~~~~~~------------------
State Position as defined in TEC 12.1012 


Full Name of Charter Holder (i.e., nonprofit corporation, institution of higher edueation, or governmental entity) 
KXEMi CF (mER) & '1ES:lIDQJIfS Ire-

Full Name of Charter Sehool 

~ CF ~ & 'lSHIT'PFS GIlmER 1001 rom. 
In connection with the above-named organization and charter school renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to answer any questions fully.) 

IF ANSWER IS "NO" OR "NONE", SO STATE. 

I. 	 Full Name (Initials Not Acceptable)1_r!::!dft:!!!!:e~E:.::'fuaa~·~!'!.!'r-~!'9!"!!:;eL_________________________ 

. 2. Have you ever had your name changed or used another name? _m=_____ 
If yes, give reason for the change: __________________________ 

b.Maiden Name (iffemale) j,T.i;la'J)u.;taiIUTj!J:·JefI"f!awMnre=te..___________________ 

c. Other names used at any time_..!.nt<![:a!;!...________________________ 

3. 	 Social Security Number: ___'------------------------ ­

4. Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 
or a management company of the school: 

POSITION 	 COMPENSAnON 

B:lm:l M:nt:er 

5. 	 List all previous experience with charter schools. Include open-enrollment schools andlor campus or program 
charters: 

DATES EMPLOYER ADDRESS TITLE 



List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

6. 	 Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school? ro Ifyes, give details: ______ 

7. 	 Will your spouse or any of your spouse's relatives within the third degree of consanguinity (i.e., his or her parent, 
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter school? l'b If yes, 
give details: __________________________________ 

8. 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence 
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment 
charging a misdemeanor involving moral turpitude or any felony or have you been the subject of any disciplinary 
proceedings of any federal or state regulatory agency?~l'b""_______ 

Ifyes, give details: __________________----,~------------

Dated and signed this ~ day of s.)l.\~ ,20 0:3 , at t :CDet'tl. 

I hereby certify under penalty of perjury that I am acting on my own behalf, and that the foregoing statements are true and 

correct to the best of my knowledge and belief. 


(Signature of Affiant) 
State of T .e.'lC4S 

County of {?t.ltar 

Personally appeared before me the above named 1-.0. TreS eo 'Ti uano.... (YJOOre..." 

personally known to me, who, being duly sworn, deposes and says that he/she executed the above instrument and that the 

statements and answers contained therein are true and correct to the best of his/her knowledge and belief. 


Subscribed and sworn to before me this I 0 -fA day of .J~ , 2003--'----­

(Notary Pub lic) 


My commission expires 4 - / 5 -~o6 




oJ· 

TEXAS EDUCATION AGENCY 

OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 


BIOGRAPIDCAL AFFIDAVIT (Attachment 3) 

(MUST BE TYPED and NOTARIZED) 


Check all that apply:o Member of the governing board of the charter holder 
[29 Member of the governing board for the charter school 

[t should be understood that a board member" s resignation may not be effective until a replacement is duly 
appointed by the board. and a board member may be personally liable for any actions taken by the board. 

o School officer ---------..,------,.---=c---:--------- ­
State Position as defined in TEe 12.1012 

Full Name of Charter Holder (i.e., nonprofit corporation, institution of higher education, or governmental entity) 
/l£:a:Erw of C3rFers &.~, Ire.· 

Fuli Name of Charter School 

A<"a'H"!¥ of Q;reers &. 'JIrtrolrWe:; ctmter flig"l 5'trnl 

In connection with the above-named organization and charter school renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to answer any questions fully.) 

IF ANSWER IS "NO" OR "NONE", SO STATE. 

1. 	 Full Name (Initials Not Acc::ptable )_W:i~·!:!l="!;:·e,-,rBI.e~~M:Nail~;!,·"'-""Jr"-----____________ 

, Have you ever had your name changed or user. another name? __fDc-___ 

If yes, give reason for the change: _____~~____________________ 

b.Maiden Name (iffemale) ___________________________ 

c. Other names used ar any time __...ll~D,!!Je!<...._______"_!________________ 

3. 	 Social Security Number: -.P----------------------- ­
4. 	 Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 

or a management company of the school: 

POSITION COMPENSATION 

rDJe 


5. 	 List all previous experience with charter schools. Include open-enrollment schools and/or campus or program 
chaners: 

DATES EMPLOYER ADDRESS TITLE 

..­



__ 

List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

6. 	 Will you or any relative within the third degree of consanguinity (i.e .. parent, grandparent, great-grandparent child. 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school? lD If yes. give details: _____ 

7. 	 Will your spouse or an)' of your spouse's relatives within the third degree of consanguinity (i.e., his or her parent. 
grandparent, great-grandparent child, grandchild, great-grandchild, sibling, aunt, uncie. niece. nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter school? lID If yes, 

give details: . __---------------------------------- ­

8. 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence 
suspended or btll!.n pardoned for conviction of or pleaded guilty 0:- nolo contendere.\o any information or indictment 
charging a misdemeanor involving mora! turpitude or any felony or have you been 'tbe subiect of any disciplinary 
proceedings of any federal or state regulatory agency" __---1m=_____ 

,{f:::~" 

If yes, give deta{fs: ________________________,·_·,_····_________ 

~~I 
.;.~,¥.:~. 

Dated and signed tb'fi! '2...-::r- day of M k ~ . , 20 c"3 . at . 

I hereby certify und¢r,penalty of pe-rjury that I am actii on my own behalf, and that the foregoi~g statements are true and 

correct to the best of my knowledge and belief. 


WJk lO. {me Ate ~ 
(Signature of Affiant) 

State of_Ti...l.-'E~)C,-"A-,:IS=-___ 

County of -=G=-=t=....."",I1T-'-'...t'L..=__ 

Personally appeared before me the above named VJ I I \ \ E C, M. c. v£ ~ \ ra.... 
personally known to me, who, being duly sworn, deposes and says that he/she executed the above instrument and that the 
statements and answers contained therein are true and correct to the best ofhis/her knowledge and belief. 

Subscribed and sworn to before me this __<2==---~-,-___ day of .IV'-~ Y ,20 o~ 

~~~ 
(Notary Public) 

(~J:,AL) My commission expires _'2._._\_~ ._O_f:. 

.­



.t. 

TEXAS EDUCATION AGENCY 
OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 

BIOGRAPmCAL AFFIDAVIT (Attachment 3) 
(MUST BE TYPED and NOTARIZED) 

Check all that apply:o Member of the governing board of the charter holder 
~ Member of the governing board for the charter school 

It should he understood that a board member's resignation may not be effective until a replacement is duly 
appoimed by the board, and a board member may be personally liable for any actions taken by the board. 

o School officer _____-::_-::::---:-.,-_-;-;::--;-:-:::::::-:::-:-:::-:-::-:-::--________ 
State Position as defined in TEe 12.1012 

Full Name of Charter Holder (i.e., nonprofit corporation, institntion of higher education, or governmental entity) 
~ of Careers & 'lB:iTDl..iogie, 1'11::. ' 

Full Name of Charter School 

>'I'-~. 

In connection with the galliZlllicm and charter school renewal application, I herewith ~e representations 
and supply information about rll"selL'" he".inllfillr set forth. (Attach addendum or separate sheet if sPllAe hereon is 
insufficient to answer any questions '?i~i 

IF A."'ISWER IS "NO" OR 

1. 	 Full Name (Initials Not Ac,ce~ltat"e)_ __I1k!1d-'ll:l:i1l15.bbt9'lll--------------l 

Have you ever had your name changed or used another naDle? _00=____ 


If yes, give reason for the change: ______________________________ 


b.Maiden Name (iffemale) _____________________________ 


c,Othernamesused~anytime__~ID~___________________________ 

3. 	 Social Security Number: __________________________ 

4. 	 Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 
or a managemem company of the school: 

POSITION COMPENSATION 

n:n:! 


5. 	 List all previous experience with charter schools. Include open-enrollment schools and/or campus or program 
charters: 

DATES EMPLOYER ADDRESS TITLE 

.­



List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

6. 	 Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school?!D If yes, give details: _____ 

\ 

7. 	 Will your spouse or any ofyour spouse's relatives within the third degree of consanguinity (i.e., his or her parent, 
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter school? lID If yes, 
give details: ___________________________________ 

8. 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence 
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment 
charging a misdemeanor involving moral turpitude or any felony or have you been the subject of any disciplinary 
proceedings of any federal or state regulatory agency? __---4m~----

Ifyes, give details: ________________________________ 

Dated and signed this ,;J.)/ day of ~ ,20 03 ,at t,:YJp,<-. 

I hereby certify under penalty of perjuryttIaIIlaCting on my own behalf, and that the foregoing statemenis are true and 

correct to the best of my knowledge and belief. 


State of c9-..Y(IJ-V 

County of /)!.fcrt-­

Personally appeared before me the above named .~ Z ~~ < 


personally known to me, who, being duly sworn, dl;;osa;JdSays thKthe/s~ecuted the above instrument and that the 

statements and answers contained therein are true and correct to the best of his/her knowledge and belief. 


Subscribed and sworn to before me this _...::;;2---..::%=--___ day Of--=O-,--->~,,--,:...:::;..--=--__, 20 tJ 3 
Il 

AlMA GUTIERREZ 
Notary PuIic, _ dr­

(Notary Public) 
..,~'""*'"

~~~t6,2006 


My commission expires I~ ~/&- }.flO(1 



~. 

TEXAS EDUCATION AGENCY 

OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 


BlOGRAPmCAL AFFIDAVIT (Attacbment 3) 

(MUST BE TYPED and NOTARIZED) 

Cbeck all that apply:
D Member of the governing board of the charter holder 
~ Member of the governing board for the charter school 

It should be understood that a board member's resignation may not be effective until a replacement is duly 
appointed by the board, and a board member may be personally liable for any actions taken by the board. 

D School officer -------------=c--c-c-=-,.-,-:---------- ­
State Position as defined in TEC 12.1012 

Full Name of Cbarter Holder (i.e., nonprofit corporation, institution of bigber education, or governmental entity) 
1'aI:Bly of careers & 'le:tn:iliogie3. Irx:. . 

Full Name of Cbaner Scbool 
AQrlny of 0rrreTs & 'llrtmlcgies Qarter Hilt' fdxnl 

In connection with the above-named organization and charter school renewal application, 1 herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to answer any questions fully.) 

IF A."ISWERIS "NO" OR "NONE", SO STATE. 

2. 	 Have you ever had your name changed or user. another name? ID·'. 
.',:-: 


If yes, givereason for the change: ___________________________ 


b.Maiden !'lame (if female) ____________________________ 

c. Other names used at any time_.:.ID=-_____________-",':.,;"'f'-.,___________ 

3. 	 Social Security Number: ~&----------------------_ 
4. 	 Explain any compensation that vou expect to receive from your association with the charter holder, the charter school, 

or a management company of the school: 

POSITION. 	 COMPENSATION 
l'Cl2 

5. 	 List all previous experience with charter schools. Include open-enrollment schools and/or campus or program 
chaners: 

DATES EMPLOYER ADDRESS TITLE 

http:time_.:.ID


. ,20 03 
d that the foregoing statements are true and 

List all previous experience with any charter school management company' 

DATES EMPLOYER ADDRESS TITLE 

6. 	 Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent great-grandparent. child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece. nephew) be employed by or receive any comoensation or 
remuneration from the charter holder or the charter school? ro If yes. give detail" _____ 

7. 	 Will your spouse or any ofyour spous~~ relatives within the third degree of consanguinity C'.e., his or herparenl, 
grandparent, great-grandparent child, grandchild, great-grandchild. sibling, aunt, uncie, niece. nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter school? II[) If yes. 
give details: __________..,-________________________-,-_ 

.~.. 	 . 
8. 	 Have you ever been convicted or had !!,']~ntence imposed or suspended or had pronouncement of a sentence 

suspended or been pardoned for convi¥ion of or pleaded guilty 0;- nolo.t:ontendere to any information or indictment 
charging a misdemeanor involving mo~! turpitude or any felony 0, have you been the subject of any disciplinary 
proceedings of any federal or state regulatory agency? __-loo'*>-_____ 

If yes, give details: __________________________________ 

Dated and signed this ~ ~ davof ~ 

I hereby certTfy under penalty of pe~jury tha~cting on my own behalf 

correct to the best of my knowledge and belief. 


~C{1J- ~ 
1. 0' D

State of c>!5:-t i?c 

County of _"'eYr;z....,'---"CVL-----"'----___ 

personally known to me, who. being duly sworn, deposes e above instrument and that the 
statements and answers contained therein are true and c 

Subscribed and sworn to before me this -=;L!'--'''---____ day of_?l--'jeuD<-' ______ .:W !J '8 

Personally appeared before me the above named -;---'77-~__:_f--f"";'?_4::7"'~q__f'--:--___,_-----
d says t at he/she execute 

ect to the best of his/lHir knowledge and belief. 

(Notary Public) 


My commission expires / () -/0 -).n{) (P 




TEXAS EDUCATION AGENCY 

OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 


BIOGRAPmCAL AFFIDAVIT (Attacbment 3) 

(MUST BE TYPED and NOTARIZED) 


Cbeck aU tbat apply:o Member of the governing board of the charter holder o Member of the governing board for the charter school 
It should be understood that a board member's resignation may not be effective until a replacement is duly 
appointed by the board, and a board member may be personally liable for any actions taken by the board. 

[gJ School officer Qrief 9?m¢im Offjcpr 

State Position as defined in TEC 12.1012 

Full Name oC Cbarter H=:,g~!:nprofit corporation, institution of higber education, or governmental entity)
JlJI::a'lBrV of Omprs & . • Ire. 

Full Name of Cbarter Sebool 
1Inrtny of l'£vfep; & 1frtmlrgiffi Higl $jml 

In connection with the above-named organization and charter scbool renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to answer any questions fully.) 

IF ANSWER IS "NO" OR "NONE", SO STATE. 

I. Full Name (Initials Not Acceptable)~BJrealS:.r.lacu:Bra1Iw::I.jjjEVWri~ilW·JJte~_____________ 

2. Have you ever had your name cbanged or used another name? _...J}eS"",,___ 

Ifyes, give reason for the change: _na="'=.=:"P""-_______________.,.-_____ 

b.Maiden Name (iffemale) _lfflej,£UeJ.liiaL.R"eeICSe..tBmf!Ila::I.IJ~E¥-r___________________ 

c. Other names used at any time_.lJIXlBIoU"-_______________________ 

3. Social Security Number: __<--------------------­

4. Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 
or a management company of the school: 

POSITION COMPENSATION 

an 37.500.00 


5. List all previous experience with charter schools. Include open-enrollment schools andlor campus or program 
charters: 

DATES EMPLOYER ADDRESS TITLE 

8/00-9101 HjW'. carter. I<:iQl 
s:n J!ntrnio. DC 78218 

8/99-6.00 
s:n mtario. DC 782l.6 

22 

http:37.500.00


List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

IDE 

6. 	 Will you or any relative within the third degree ofconsanguinity (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school? lD Ifyes, give details: _____ 

7. 	 Will your spouse or any ofyour spouse's relatives within the third degree ofconsanguinity (i.e., his or her parent, 
. grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 

by or receive any compensation or remuneration from the charter holder or the charter school? lD If yes, 
~vedeuuls: _____________________________________________________ 

8. 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement ofa sentence 
suspended or been pardoned for conviction ofor pleaded guilty or nolo contendere to any information or indictment 
char~g a misdemeanor involving moral turpitude or any felony or have you been the subject of any disciplinary 
proceedings of any federal or state regulatory agency?_lDl.&L___________ 

Ifyes, give details: ________________________________________________________ 

Dated and sigued this 1'1 day of 7~ ,20 03 , at .:;. 30t?"'- . 

I hereby certifY under penalty ofperjury that! ting on my own behalf, and that the foregoing statements are true and 


~''''''''''.ofmylmow''''..rulbol.,. ~ _ ~ 

-. (Signature ofAffi ) 
State of hCi/J-' 
County of AA t//I..­
Personally appeared before me the above named pU/rn.J /11..& t2 ~'t<J~ 

personally known to me, who, being duly sworn, deposes and says that heJSl1executed the above instrument and that the 

statements and answers contained therein are true and correct to the best of hislher knowledge and belief. 


Subscribed and sworn to before me this 1'-1 day Of_m.!...L..<L-'~=t'-~--', 20 () 3 

~~ 

(Notary Public) 

(SEAL) 	 My commission expires 10-/ ft, -tJb 
23 



TEXAS EDUCATION AGENCY 

OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 


BIOGRAPIDCAL AFFIDAVIT (Attachment 3) 

(MUST BE TYPED and NOTARIZED) 


Check all that apply:o Member of the governing board of the charter holder o Member of the governing board for the charter school 
It should be understood that a board member's resignation may not be effective until a replacement is duly 
appointed by the board, and a board member may be personally liable for any actions taken by the board. 

GJ School officerBBl.Is;i~Tl?fli_i$-lI!l!Blllle8!J'1,.r~_=--:-::__-:-::--:-:--==:-:c::-:-=:--_________ 
State Position as defined in TEC 12.1012 

Full Name of Charter Holder (i.e., nonprofit corporation, institution of higher education, or governmental entity) 
J!ad:nv of 0!lJ3ers & 1irlu>lqries IIx::. 

Full Name of Charter School 

.llc.Edalv of canws " 'JbrtTnlogire QLata ~ sa 1 

In connection with the above-named organization and charter school renewal appiication, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to answer any questions fully,) . 

IF ANSWER IS "NO" OR "NONE", SO STATE. 

J. 	 Full Name (Tnitials Not Acceptable)_-=B~,e=di~9..e~~Hi~'l~l,--______________ 

2. 	 Have you ever had your name changed or used another name? _"'}e:l=-___ 
If yes, give reason for the change: w!IHITJau""'9''Y'''--_____________________ 

b.Maiden Name (iffemaJe) ......R!e:fh"""""'l.j9..e"""'l.1tm:t1:e:oaJIaL....._________________--'-_ 

c. Other names used at any time__________________________ 

3, 	 Social Security Number: __e---------------------- ­
4. 	 Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 

or a management company of the school: 

POSITION 	 COMPENSATION 

a.smass M:iap; 	 28,(XXl.OO 

5. 	 List all previous experience with charter schools. Include open-enrollment schools and/or campus or program 
charters: 

DATES EMPLOYER ADDRESS TITLE 

http:28,(XXl.OO


List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

6. 	 Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school? m Ifyes, give details: _____ 

7. 	 Will your spouse or any ofyour spouse's relatives within the third degree of consanguinity (i.e., his or her parent, 
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter school? m Ifyes, 
give details: ___________________________________ 

8, 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence 
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment 
charging a misdemeanor involving moral turpitude or any felony or have you been the subject of any disciplinary 
proceedings of any federal or state regulatory agency? __m_______ 

If yes, give details: __________________________--,-_____ 

Dated and signed this I ~ day. of 1fI~. ' 20 0:3 .' at I,' t./-OftY\ ' 

I hereby certlty under penalty of perjury th~ctmg on my own behalf, and that the foregomg statements are true and 

correct to the best of my knowledge and belief. 


~ (Signature of Affiant) 
State of /../-f..(,<./J­

-~~~-----

County of py¥ "'-""t..­

Personally appeared before me the above named ~~/...k..tL-
personally known to me, who, being duly sworn, d-.-e-p-o-s-es-an-d-;--sa-y-s~t-;-h-at:-ch:'-e~/~sh:-'e::.e-x-e-c-u-:-te-d;-t-'-h-e-:-'a-'-b-o-v-e-=-in-s-'-tr-u-m-e-n-t-a-nd that the 

statements and answers contained therein are true and correct to the best of hislher knowledge and belief. 

Subscribed and sworn to before me this --,~/-,f.t-F---- day of 7Y2tu:j ,20 03 

(Notary Public) 

My commission expires 10 -I {, -OC­

..­



Attachment 4 

Documentationfor Evaluation ofOther Information Relevant to Peiformance 

During the course of any given school year student perfonnance data is regularly 
collected and studied for emerging trends in achievement and growth. Data sources 
include: state and district end-of-grade accountability reports for grades nine, ten and 
eleven in reading, math, and writing; cumulative reports from the district office regarding 
achievement; school-based quarterly assessments of reading, math, and writing; project­
based assessments in social studies and science; and teacher observation of proficiency in 
the arts. 

Additionally, cohort-specific or classroom-specific data (such as that generated by the 
computer software program Odyssey is frequently utilized as on-going assessment tools 
in reading and math, providing valuable information to gauge growth. 

Teachers conduct on-going fonnal assessment of student growth in phonemic awareness, 
reading comprehension, writing, and math. Additionally, an end-of-the year math 
assessment is conducted. Using a variety of different reports consistently allows us to 
monitor student achievement as a whole school, by grade level cohort, by student 
subgroups, and for the individual student. 

2001-2002 was the first year Academy of Careers & Technologies was rated, we do not have data 
to compare the year-lo-year progress. 



ACADEMY OF CAREERS &. 

TECHNOLOGIESCHAR1'ER HIGH .. 


SCHOOL. 


MISSION STATEMENT 
The mis~~ of the Academy ofCareers & 
Technologies is to educate students to 
learn creatively while igniting a life-long 
interest in technology. ACT will provide 
an adaptive and effective learning 
environment that will prepare the student 
to succeed in the school, home and 
workplace. 

VISION STATEMENT 

The Academy ofCareers and 
Technologies vision is to become a 
premier training hub for technology based 
education. ACT will provide a top quality 
technologically based education to each 
student so they will graduate with above 
average academic and technological skills 
to compete and excel in today's rapidly 
changing technology world. 

... 


Academy· of Careers and 

Technologies 807 s. 


Roosevelt San Antonio, 

Texas 78210 


Phone (210) 226-7568 

Fax (210) 226-8543 

www.actchs.orgiJ> ! 

~ 
Ul 

ACADEMYOF 

CAREERS&. 

TECHNOLOGIES 
CHARTERmGH 

SCHOOL 


www.actchs.orgiJ


.. ~, 

Our students are learning in school and in 
life that it's best to accomplish short terms 
goals within a teamwork environment. 

Classes here'at AC~'lue managed ~th me 
student'soVl'll goals in inlrid. Weare fully 
accredited by thiTexas 1'l.dUQItioo Agency 
and offer the same basic cbtu:Se as any , 
other high sch()()l here in San<Anmnio. 

\r 

Computers are fufltintegfilted futo the 
classroom with all c6urses coinp1eted 
through a computer network. 

:\'" 

As a Charter High 841 student must 
attend their academic Basses on a full day 
schedule. 

At Academy ofCareers & Technologies 
we offer a sound student council program 
for 9'" - 12'" grades students must meet an 
academic ~lJ@hav1or c6mr1li~ to be 
considered:~~ for schooi"elections 

.;.~l " .~;;; . "' 

Every effort 
must be made to motivate students not 
interested in.leamin,g. The t~s~ 
must try to un~tandeach student's " . 
uniquesituatioli and'pd:tlc:ihali1j;;) '.,' , ' 

" . 
. ~ j.; 

,;'1: i-; t'. 
'~J.:,..<::_,. 

Our students have a great hmchroom 
fucility 

students 
have an excellent Physical fitness program 

At ACT students learn more than regular 
academics they learn business and careers 

And technologies programs which will 
enable them to excel in their different 
education levels in life. 



Attachment 5 

Special Needs/Programs Information Request 

D. Academy of Careers & Technologies provides a full spectrum of 
instructional/settings. Service for mainstream students is provided through coordination 
between special education and the classroom instructor. The special education teacher 
also provides assistance to students in the classroom. Copies of accommodations and 
IEPs are provided for each student. Resource/content mastery is located in the same 
building as the mainstream classrooms. Students can either come to content mastery for 
assistance or be sent there-by-there instructor once direct instruction is complete. 
Resource/content mastery is equipped with computers with access to the Internet. One 
certified special education teacher provides special education support. Self-contained 
services, if required, are available through the San Antonio Charter Schools Special 
Education Co-op and are located at another campus. Related Services and Speech are 
both requested and provided through the San Antonio Charter Schools Special Education 
Co-op. Services are provided on the Academy of Careers & Technologies' campus. 

E. New students that have previously been placed in an instructional arrangement other 
than mainstream are placed very carefully. Academy of Careers & Technologies' 
personnel in co-ordination with the Special Education Co-op staff review information 
provided by the previous school and due to our smaller classes, more one-on-one 
attention and access to content mastery students can often be placed in a less restrictive 
environment. 



JlIT'U'O-MNr 5 
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Academy of Careers & Technologies 

Students are enrolled on a first come first served basis. Classes will be closed when the 

available space in the class rooms has been exhausted. Students registering after that will 

be placed on a waiting list. When an opening occurs the student at the top of the list will 

be contacted by the school and invited to enroll. 

Registrar 
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Academy of Careers & Technologies 

Charter High School 

807 S. Roosevelt San Antonio, TX 78210 

(210)·226·7568 Fax (210) 226.8548 

Your son/daughter has been on a waiting list at our school. We are informing you that we 
now have a spot available for you child. We will reserve his spot for 3 days. If we do not 
here from you within this time we will assume they are no longer interesting and will give 
his spot to the next student in line. 

Registrar 



MEETING OF THE 


BOARD OF DIRECTORS 


OF 


ACADEMY OF CAREERS & TECHNOLOGIES INC. 


A meeting of the Board ofDirectors ofACADEMY OF CAREERS & 


TECHNOLOGIES INC., was held on 


May 21, 2003, whereby a resolution was passed authorizing 


The Commissioner ofEducation to renew 


Academy ofCareers & Technologies Charter School charter as set forth in the renewal 


Application. 


~'-n1())U
LaTrese Moore, Board Member 



Academy of Careers & Technologies Charter High School 
REGISTRATION FORM (Lottery Draw and/or Enrollment) 

SCHOOL YEAR20_-20_ 
Student 10# ______ 

LAST NAME FIRST NAME MIDDLE NAME 


SCHOOL: __________,GRADE: ____SSN# __________ 


SEX: __ RACE: __BIRTHDATE: __/L----L./__ Age as of September I, 20XX _____ 

ADDRESS: _____________________________ 

CITY: _______________ STATE: ____ZIP: _________ 

PHONE: ______________--'BIRTHPLACE: __________ 

FIRST PARENT/GUARDIAN: _____________RELATION: ______ 

ADDRESS: ______________________________ 

CITY: _______________,STATE: ____ZIP: ________ 

HOMEPHONE: ___________ WORKPHONE: ___________ 

PLACE OF EMPLOYMENT: _______________________ 

SECOND PARENT/GUARDIAN: ___________RELATION: ______ 

ADDRESS: ______________________________ 

CITY:,_______________ STATE: ____ ZIP: ________ 

HOME PHONE: _____________ WORK PHONE: __________ 

PLACEOFEMPLO~NT:________________________ 

EMERGENCY CONTACTNAME: __________PHONE: __________ 

DOCTORPREFERENCE: _____________ PHONE: __________ 

HOSPITALPREFERENCE.,'____________PHONE: _________ 

PREVIOUS SCHOOL(S) ATTENDED: ____________________ 

Is your child transferring from another school district?: (Yes or No) If Yes, from what district? ___~__ 
Bus Transportation Information: Will your child be using bus transportation to get to school? (Yes or No) __ 

TO THE PARENT: The information asked above is needed as a permanent school record of your child and will 
be used by school personnel. This is to certifY the above information is correct I, the undersigned, do hereby 
authorize officials of this school to contact directly the person named on this form, and do authorize the above 
named physician to render such treatment as may be deemed necessary in an emergency, for the health of said 
child. In the event physician, other persons named on this form, or parents cannot be contacted, the school 
officials are hereby authorized to take whatever action is necessary in their judgment, for the health of the 
aforesaid child, I will not hold the school district fmancially responsible for the emergency care and/or 
transportation for said child. 

Parent or Guardian Signature Date 



Academy of Careers & Technologies Charter High School 
807 Roosevelt 

San Antonio, IX 
210/226-7568 

LOTTERY REGISTRATION FORM 
School Year 20_ -20_ 

Dear Parents, 
Academy of Careers & Technologies Charter High School is currently filled to capacity. As openings 
become available Federal/State Law requires that the charter school select new students through a 
lottery system. Ifyou choose to have your student placed in the lottery, please complete the form 
below and return it to the school. 

Last Name First Name Middle Name 

School _____________ Grade __Birth Date __1__1__ 

SSN _______________ Age on September 1, 20XX,______ 

Home Address ____________________________ 

City _____________ State _____ Zip _________ 

Home Phone __________ Birthplace ______________ 

First Parent/Guardian _____________ Relation _________ 

Admess _____________________________ 

City ____________ State ____ Zip _________ 

Home Phone __________ Work Phone ______________ 

Place ofEmployment~_______________________ 



Part 4. Electronic Copy Certification and Written Resolution (Attachment 6) 

Section XIII. Electronic Copy of Application 

Please submit an electronic copy of the renewal application in addition to the five hard copies requested. The electronic 
copy should be on a 3.5 inch diskette and should be mailed along with the hard copies. The electronic copy must be 
identical to the hard copies. The signatures below are required to certifY that the electronic and hard copies are identical. 

By signing below, I hereby certifY that the enclosed electronic and hard copies are identical. 

Pa.ila M. 6/ll/2003 
Printed Name of Chairperson ofCh er Holder Board Date 

'ltnja D. Sirtp;r:n /2003 
Printed Name of Chief Executive Officer of the Ch 

Section XIV. Written Resolution 

Applications must be accompanied by a written resolution adopted by the governing body of the charter holder and signed 
by the members voting in favor. The resolution must authorize the commissioner to renew the open-enrollment charter as 
set forth in the renewal application, as finally negotiated between the charter holder and the commissioner, including any 
conditions. (Attachment 7, Written Resolution) 

47 



.I\o\~ t ~ UVJ~ ~ CHARTER HOLDER SPECIAL EDUCATION As ID~ S 
1.....'1' .• 

DIRECTIONS: I~ ~ NOV z ~ t.'NT 
I ­

• Type or print the name of the charter holder and the charter school in the G neral\Ass Ii: 
- Charter SchoolSbelow. 

• The Chaimerson of (hI:. 120an:! of the Charter tio/rier must initial each of the ,vn me lines 
below AND check Ii1I each of the selected cites in the boxes below to indicate the charter holder's 
assurance of compliance with each of the specific cites. 

• The Chairperson of the Boan:! of the Charter Holder must sign the document in the space provided on 
the final page of the assurances. 

• Mail the original signed document to the Charter Schools Division, Texas Education Agency, 1701 N. 
Congress, Austin, TX 78701. 

NOTE: 
The rules and regulations have been slightly modified to clarify the charter holder's responsibility. Changes 
to actual regulations are indicated by brackets. Empty brackets indicate deletions. Brackets around won:!s 
indicate paraphrased or changed won:!ing. 

General Assurance Statement 

ACT TOC • charter holder for ACAQBMY OF CAREERS & '!EOl. Charter 
School, assures that it has policies and procedures in place that ensure implementation of al/ federal regulations, Texas laws, 
State Board of Education (SBOE) rules. and commissioner rules related to students with disabilities, including those initialed and 
checked below, and further assures that any future amendments to the regulations, laws, and rules will be incorporated and 
implemented. 

A. Child Find 

~FR §300.125. Child Find. 

(a) 	 General requirement. 

(1) 	 The [charter holderl shall have in effect policies and procedures to ensure that­

(i) 	 All children with disabilities, [enrolled in the charter school or who contact the charter school regarding 
enrollment], regardless of the severity of their disability, and who are in need of special education and related 
services, are identified. located. and evaluated; and 

(ii) 	 A practical method is developed and implemented to detennine which children are currently receiving needed 
special education and related services. 

(2) 	 The requirements of paragraph (a)(I) of this section apply to­

(i) 	 Highly mobile children with disabilities (such as migrant and homeless children); and 

(ii) 	 Children who are suspected of being a child with a disability under [CFR 34) §300.7 and in need of special 
education, even though they are advancing from grade to grade. 

[(c) 	The charter holder will notify the local ECI program of all children suspected of having a disability. from birth through 
the age of two. within 2 working days. The charter holder will maintain documentation of the referral and that the 
individual evaluation occurred within 45 calendar days.) 
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(e) 	 Confidentiality of child find data. The collection and use of data to meet the requirements of this section are subject to 
the confidentiality requirements of §§300.560-300.577. 

B. Confidentiality 

Inillal:~ 


~C §26.004. Access to Student Records. 

[fhe charter holder recognizes) that a parent is entitled to access to all written records of a school district [or charter holder) 
conceming the parenfs child, including: 

(1) 	 attendance records; 

(2) 	 test scores; 

(3) 	 grades; 

(4) 	 disciplinary records; 

(5) 	 counseling records; 

(6) 	 psychological records; 

(7) 	 applications for admission; 

(8) 	 health and immunization info""ation; 

(9) 	 teacher and counselor evaluations; and 

(10) reports of behavioral pattems. 

~TAC §89.1050(1)(3) [Transfer of Records), 

(f) 	 (3) In accordance with TEC §25.002, the school district [or charter school] in which the student was previously enrolled 
will furnish the new school district [or charter school) with a copy of the student's records, including the child's special 
education records, not later than the 30th calendar day after the student was enrolled in the new school [ ]. The 
Family Educational Rights and Privacy Act (FERPA), 20 U.S.C., §1232g, does not require the studenfs current and 
previous school districts [or charter schools) to obtain parental consent before requesting or sending the student's 
special education records if the disclosure is conducted in accordance with 34 CFR, §99.31(a)(2) and §99.34. 

~ CFR §300.127. Confidentiality of personally identlfiabte inlonnalion. 

(a) 	 The [charter holder] must have on file in detail the policies and procedures [ ] to ensure protection of the confidentiality 
01 any personally identifiable info""ation, collected, used, or maintained under Part B of the [IDEA]. 

~34 CFR §300.560. Definitions. 

As used in §§300.560-300.577­

(a) 	 Destruction means physical destruction or removal of personal identifiers from info""ation so that the info""ation is no 
longer personally identifiable. 

(b) 	 Education records means the type of records covered under the definition of "education records" in 34 CFR part 99 (the 
regulations implementing the Family Educational Rights and Privacy Act of 1974). 

(c) 	 Participating agency means any agency or institution that collects, maintains, or uses personally identifiable 

info""ation, or from which info""ation is obtained, under Part B olthe [IDEA]. 


~ CFR §300.561. Notice to parents, 

(a) 	 The [charter holder) shall give notice that is adequate to fully info"" parents about the requirements of §300.127, 
inciuding­

(I) 	A description 01 the extent that the notice is given in the native languages of the various population groups in the 
State; 
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(2) 	 A description of the children on whom personally identifiable infonnation is maintained, the types of infonnetion 
sought, the methods the [charter holder] intends to use in gathering the infonnation (including the sources from 
whom infonnation is gathered), and the uses to be made of the infonnation; 

(3) 	 A summary of the pOlicies and prooedures that the [charter holder] must follow regarding storage, disclosure to 
third parties, retention, and destruction of personally identifiable infonnation; and 

(4) 	 A description of all of the rights of parents and children regarding this infonnation, including the rights under the 
Family Educational Rights and Privacy Act of 1974 and implementing regulations in 34 CFR part 99. 

(b) 	 Before any major identification, location, or evaluation activity, the notice must be published or announced in 

newspapers or other media, or both, with circulation adequate to notify parents of the activity. 


~ CFR §300.562. Access rights. 

(a) 	 [The charter holder] shall pennit parents to inspect and review any education records relating to their children that are 
collected, maintained, or used by the [charter holder] under this part. The [charter holder] shall comply with a request 
without unnecessary delay and before any meeting regarding an IEP, or any hearing pursuant to §§300.507 and 
300.521-300.528, and in no case more than 45 days after the request has been made. 

(b) 	 The right to inspect and review education records under this section incJudes­

(1) 	 The righlto a response from the [charter holder] to reasonable requests for explanations and interpretations of the 
records; 

(2) 	 The right to request that the [charter holder] provide copies of the records containing the infonnation if failure to 
provide those copies would effectively prevent the parent from exercising the right to inspect and review the 
records; and 

(3) 	 The right to have a representative of the parent inspect and review the records. 

(c) 	 [The charter holder] may presume that the parent has authority to inspect and review records relating to his or her child 
unless the [charter holder] has been advised that the parent does not have the authority under applicable State law 

. goveming such matters as guardianShip, separation, and divorce. 

~CFR §300.563. Record of access. 

[The charter holder] shall keep a record of parties obtaining access to education records collected, maintained, or used 
under Part B of the [I DEA] (except access by parents and authorized employees of the [charter holder)), including the name 
of the party, the date access waS given, and the purpose for which the party is authorized to use the records. 

~ CFR §300.564. Records on more than one child. 

If any education record includes infonnation on more than one child, the parents of those children have the right to inspect 
aY' review only the infonnation relating to their child or to be infonned of that specific infonnation. 

L»'34 CFR §300.S65. List of types and locations of information. 

[The charter holder] shall provide parents on request a list of the types and locations of education records collected, 
maintained, or used by the [charter holder]. 

~CFR §300.566. Fees. 

(a) 	 [The charter holder] may charge a fee for copies of records that are made for parents under this part if the fee does not 
effectively prevent the parents from exercising their right to inspect and review Ihose records. 

(Yhe charter holder] may not charge a fee to search for or to retrieve infonnation under this part. 

~ CFR §300.S67. Amendment of records at parent's request. 

(a) 	 A parent who believes that infonnation in the education records collected, maintained, or used under this part is 
inaccurate or misleading or violates the privacy or other rights of the child may request the [charter holder] that 
maintains the infonnation to amend the infonnation. 

(b) 	 The [charter holder] shall decide whether to amend the infonnation in accordance with the request within a reasonable 
period of time of receipt of the request. 

(c) 	 If the [charter holder] decides to refuse to amend the infonnation in accordance with the request, it shall infonn the 
parent of the refusal and advise the parent of the right to a hearing under §300.568. 
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or:CFR §300.6&8. Opportunity for a hearing. 

The [charter holder] shall, on request. provide an opportunijy for a hearing to challenge inlormation in education records to 
ensure that ij is not inaccurate. misleading, or otherwise in violation of the privacy or other rights of the child. 

~CFR §300.5&9. Result of hearing. 

(a) 	 If. as a result of the hearing. the [charter holder] decides that the information is inaccurate. misleading or otherwise in 
violation of the privacy or other rights of the child. it shall amend the information accordingly and so inform the parent in 
writing. 

(b) 	 If, as a result of the hearing. the [charter holder] decides that the information is not inaccurate. misleading, or otherwise 
in violation of the privacy or other rights of the child, it shall inform the parent of the right to place in the records it 
maintains on the child a statement commenting on the information or seHing forth any reasons for disagreeing with the 
decision of the [charter holder]. 

(c) 	 Any explanation placed in the records of the child under this section must­

(1) 	 Be maintained by the [charter holder] as part of the records of the child as long as the record or contested portion 
is maintained by the [charter holder]: and 

2) 	 If the records of the child or the contested portion is disclosed by the [charter holder] to any party, the explanation 
must also be disclosed to the party. 

34 CFR §300.570. Hearing procedures. ~ 
. ~aring held under §300.568 must be conducted according to the procedures under 34 CFR 99.22 

[j(34 CFR 1300.571. Consent 

(a) 	 Except as to disclosures addressed in §300.529(b) for which parental consent is not required by Part 99, parental 
consent must be obtained before personally identifiable information is­

(1) 	 Disclosed to anyone other than officials of participating agencies collecting or using the information under this part, 
subject to paragraph (b) of this section; or 

(2) 	 Used for any purpose other than meeting a requirement of this part. 

(b) An educational agency or institution subject to 34 CFR Part 99 may not release information from education records to 
. ~articipating agencies without parental consent unless authorized to do so under part 99. 

c£('34 CFR §300.572. Safeguards. 

(a) 	 [The charter holder] shall protect the confidentiality of personally identifiable information at collection, storage, 

disclosure, and destruction stages. 


(b) 	 One official at [the charter school] shall assume responsibility for ensuring the confidentiality of any personally 

identifiable information. 


(c) 	 All persons collecting or using personally identifiable information must receive training or instruction regarding the 
State's policies and procedures under §300.127 and 34 CFR part 99. 

d) e charter holder] shall maintain, for public inspection, a current listing of the names and positions olthose 
employees Within the [charter school] who may have access to personally identifiable inlormation. ~ Destruction of Infonnation.34 CFR §300.673. 

(a) 	 The [charter holder] shall inform parents when personally identifiable information collected, maintained, or used under 
this part is no longer needed to provide educational services to the child. 

(b) 	 The information must be destroyed at the request of the parents. However, a permanent record of a studenrs name, 

oedress, and phone number, his or her grades, aHendance record, classes attended. grade level completed, and year 
completed may be maintained without time limitation. 

34 CFR §3oo.574. Children's rights. 

(a) 	 The [charter holder] shall provide pOlicies and procedures regarding the extent to which children are afforded rights of 
privacy similar to those afforded to parents, taking into consideration the age of the child and type or severity of 
disability. 

(b) 	 Under the regulations for the Family Educational Rights and Privacy Act of 1974 (34 CFR 99.5(a», the rights 01 parents 
regarding education records are transferred to the student at age 18. 
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(c) 	 If the rights accorded to parents under Part B of the [IDEA] are transferred to a student who reaches the age of 
majority, consistent with §300.517, the rights regarding educational records in §§300.562-300.573 must also be 
transferred to the student. However, the [charter holder] must provide any notice required under section 615 of the 

. 	 ../"'IDEA] to the student and the parents. . 

Ill'	34 CFR Part 99 

[The charter holder assures that it will abide by the Family Education Rights and Privacy Act (FERPA).] 

C, Procedural Safeguards 

Inttlal:F 

~FR §300.504, Procedural safeguards notice, 

(a) General. A copy of the procedural safeguards available to the parents of a child with a disability must be given to the 
parents, at a minimum­

(1) 	 Upon initial referral for evaluation; 

(2) 	 Upon each notification of an IEP meeting; 

(3) 	 Upon reevaluation of the child; and 

(4) 	 Upon receipt of a request for due process under §300.507. 

(b) 	 Contents. The procedural safeguards notice will include a full explanation of all of the procedural safeguards available 
under §§3OOA03, 300.500-300.529, and 300.560-300.577, and the State complaint procedures available under 
§§300.660-300.662 relating to­

(1) 	 Independent educational evaluation; 

(2) 	 Prior written notice; 

(3) 	 Parental consent; 

(4) 	 Access to educational records; 

(5) 	 Opportunity to present complaints to inijiate due process hearings; 

(6) 	 The child's placement during pendency of due process proceedings; 

(7) 	 Procedures for students who are subject to placement in an interim alternative educational setting; 

(8) 	 Requirements for unilateral placement by parents of children in private schools at public expense; 

(9) 	 Mediation; 

(10) Due process hearings, including requirements for disclosure of evaluation results and recommendations; 

(11) State-level appeals (if applicable in that State); 

(12) Civil actions; 

(13) Attorneys' fees; and 

(14) The State complaint procedures under §§300.660-300.562, including a description of how to file a complaint and 
the timelines under those procedures. 

(c) Notice in understandable language. The notice required under paragraph (a) of this section must meet the 

·/requirements of §300.503(c). 


itr"[The charter holder will use the most current edition of the Notice of Procedural Safeguards, Issued by the Texas 
Education Agency, to meet the requirement under 34 CFR §300.504(b) and (c).) 
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D. Notice 

Inijlal:~ 


~AC §89.1016. Time Line for All Notices. 

"Reasonable time" required for Ihe written notice to parents under 34 Code of Federal Regulations (CFR). §300.503, is 

, /efined as at leasl five school days. unless the parents agree otherwise. 


CQA4 CFR §300.503. Prior notice by the [charter holder); content of notice. 

(a) 	 Notice. 

(1) 	 Written notice that meets the requirements of paragraph (b) of this section must be given to the parents of a child 
with a disabURy a reasonable time before the [charter holder]­

(i) 	 Proposes to initiate or change the identification. evaluation, or educational placement of tlie child or the 
provision of FAPE to the child; or 

(ii) 	 Refuses to initiate or change the identification, evaluation, or educational placement of the child or the 
provision of FAPE to the child. 

(2) 	 If the notice described under paragraph (a)(I) of this section relates to an action proposed by the [charter holder] 
that also requires parental consent under §300.505, the [charter holder] may give notice at the same time it 
requests parent consent. 

(b) 	 Content of notice. The notice required under paragraph (a) of this section must inelude­

(1) 	 A description of the action proposed or refused by the [charter holder]; 

(2) 	 An explanation of why the [charter holder] proposes or refuses to take the action; 

(3) 	 A deSCription of any other options that the [charter holder] considered and the reasons why those options were 
rejeeled; 

(4) 	 A description of each evaluation procedure. test, record. or report the [charter holder] used as a basiS for the 
proposed or refused action; 

(5) 	 A description of any other faelors that are relevant to the [charter holde~s] proposal or refusal; 

(6) 	 A statement that the parents of a child with a disabilHy have protection under the procedural safeguards of this part 
and, if this notice is not an initial referral for evaluation, the means by which a copy of a deScription of the 
procedural safeguards can be obtained; and 

(7) 	 Sounces for parents to contact to obtain assistance in understanding the provisions of this part. 

(c) 	 Notice in understandable language. 

(1) 	 The notice required under paragraph (a) of this section must be­

(i) 	 Written in language understandable to the general public; and 

(ii) 	 Provided in the native language of the parent or other mode of communication used by the parent. unless it is 
elearly not feasible to do so. 

(2) 	 If the native language or other mode of communication of the parent is not a written language, the [charter holder] 
shall take steps to ensure­

(i) 	 That the notice is translated orally or by other means to the parent in his or her native language or other mode 
of communication; 

(ii) 	 That the parent understands the content of the notice; and 

(iii) 	 That there is written evidence that the requirements in paragraphs (c)(2) (i) and (ii) of this seelion have been 
met. ~34 CFR §300.345. Parent participation. 

(a) 	 [Charter holder] responsibilily-general. The [charter holder] shall take steps to ensure that one of both of the parents 
of a child with a disability are present at each IEP meeting or are afforded the opportunity to participate, including­

(1) Notifying parents of the meeting early enough to ensure that they will have an opportunity to attend; and 
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(2) 	 Scheduling the meeting at a mutually agreed on time and place. 

(b) 	 Information provided to parents. 

(1) 	 The notice required under paragraph (a)(I) of this section must­

(i) 	 Indicate the purpose, time, and location of the meeting and who will be in attendance; and 

(ii) 	 Inform the parents of the provisions in §300.344(a)(6) and (c) (relating to the partiCipation of other individuals 
on the IEP team who have knowledge or special expertise about the child). 

(2) 	 For a student with a disabilfty beginning at age 14, or younger, if appropriate, the notice must also­

(i) 	 Indicate that a purpose of the meeting will be the development of a statement of the transftion services needs 
of the student required in §300.347(b)(I); and 

(ii) 	 Indicate that the [charter holder] will invite the student. 

(3) 	 For a student with a disability beginning at age 16, or younger, if appropriate, the notice must­

(i) 	 Indicate that a purpose of the meeting is the consideration of needed transition services for the student 
required in §300.347(b)(2); 

(ii) Indicate that the [charter holder] will invite the student; and 


/' (iii) Identify any other agency that will be invited to send a representative. 


!lit'TEC §26.0081. Right to Infonnation Concerning Special Education. 

(a) 	 The agency [(TEA)] shall produce and provide to school districts [and charter holders] sufficient copies of a 
comprehensive. easily understood document [The Guide to the ARD Process] that explains the process by which an 
individualized education program is developed for a student in a special education program and the rights and 
responsibilities of a parent concerning the process. The document must include information a parent needs to 
effectively partiCipate in an admission. review. and dismissal committee meeting for the parent's child. 

(b) 	 [The charter holder will provide) the document required under this section to the parent as provided by 20 U.S.C. 
§1415(b): 

(1) 	 as soon as practicable after a child is referred to determine the child's eligibility for admission into the [charter 
school's) special education program, but at least five school days before the date of the inftial meeting of the 
admission, review, and dismissal committee; and 

(2) 	 at any other time on reasonable request of the child's parent. 

(c) 	 The agency [(TEA)) shall produce and provide to school districts [and charter holders) a written explanation of the 
options and requirements for providing assistance to students who have learning difficulties or who need or may need 
special education. The explanation must state that a parent is entitled at any time to request an evaluation of the 
parent's child for special education services under §29.004. Each school year. [beginning with the 2004-200S school 
year, the charter holder) shall provide the written explanation to a parent of each (charter school) student by including 

~e explanation in the student handbook or by another means. 

a;t:;9 TAC §89.1045. Notice to Parents for Admission, Review, and Dismissal (ARD) Committse Meetings. 

(a) 	 [The charter holder] shall invite the parents and adult student to participate as members of the admission, review, and 
dismissal (ARD) committee by providing written notice in accordance with 34 Code of Federal Regulations (CFR), 
§§300.34S, 300.503, and 300.S0S, and Part 300. Appendix A. 

E. 	Consent 

Inftlal:~ 
. ~CFR 1300.500. General responsibility of public agenCies; definitions. 

(a) 	 ( ] [Each charter holder) establishes, maintains, and implements procedural safeguards that meet the requirements of 
§§300.S00-300.S29. 

(b) 	 Definitions of "consent," ( ) As used in this part­

(1) 	 Consent means that ­
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(i) 	 The parent has been fully informed of all infonmation relevant to the activ~y for which consent is sought, in his 
or her native language, or other mode of communication; 

(ii) 	 The parent understands and agrees in writing to the carrying out of the activity for which his or her consent is 
sought, and the consent describes that activity and lists the reconds (if any) that will be released and to whom; 
and 

(iii) 	 (A) The parent understands that the granting of consent is voluntary on the part of the parent and may be 
revoked at anytime. 

(8) 	 If a parent revokes consent, that revocation is not retroactive (i.e., it does not negate an action that has 
occurred after the consent was given and before the consent was revoked), 

34 CFR §300.505. Parental consent~ 
(a) 	 General. 

(1) Subject to paragraphs (a)(3), (b) and (c) of this section, infonmed parent consent must be obtained before­

(i) 	 Conducting an initial evaluation or reevaluation; and 

(ii) 	 Initial provision of special education and related services to a child with a disabil~y, 

(2) 	 Consent for initial evaluation may not be construed as consent for initial placement described in paragraph 
(a)(1)(ii) of this section. 

(3) 	 Parental consent is not required before­

(i) 	 Reviewing eXisting data as part of an evaluation or a reevaluation; or 

(ii) 	 Administering a test or other evaluation that is administered to all children unless, before administration of that 
test or evaluation, consent is required of parents of all children, 

(b) 	 Refusal, If the parents of a child with a disability refuse consent for initial evaluation or a reevaluation, the [charter 
holder] may continue to pursue those evaluations by using the due process procedures under §§300, 507-300.509, or 
the mediation procedures under §300, 506 if appropriate, except to the extent inconsistent with State law relating to 
parental consent 

(c) 	 Failure to respond to request for reevaluation. 

(1) 	 Infonmed parental consent need not be obtained for reevaluation if the [charter holder] can demonstrate that it has 
taken reasonable measures to obtain that consent, and the child's parent has failed to respond, 

(2) 	 To meet the reasonable measures requirement in paragraph (c)(1) of this section, the [charter holder] must use 
procedures consistent with those in §300.345(d). 

(d) 	 Additional State consent requirements, In addition to the parental consent requirements described in paragraph (a) of 
this section, a State may require parental consent for other services and activities under this part if it ensures that each 
public agency in the State establishes and implements effective procedures to ensure that a parent's refusal to consent 
does not result in a failure to provide the child with FAPE, 

(e) 	 Limitation. [The charter holder] may not use a parent's refusal to consent to one service or activity under paragraphs 
(a) and (d) of this section to deny the parent or child any other service, benefit, or activity of the [charter holder], except 

~s required by this part, 

~EC §29.0041. Infonnation and Consent for Certain Psychological Examinations or Tests. 

(a) 	 On request of a child's parent, before obtaining the parent's consent under 20 U,S,C, §1414 for the administration of 
any psychological examination or test to the child that is included as part of the evaluation of the child's need for special 
education, [the charter holder) shall provide to the child's parent: 

(1) 	 the name and type of the examination or test; and 

(2) 	 an explanation of how the examination or test will be used to develop an appropriate individualized education 
program for the child, 

(b) 	 If the [charter holder) detenmines that an additional examination or test is required for the evaluation of a child's need 
for special education after obtaining consent from the child's parent under Subsection (a), the [charter holder] shall 
provide the infonmation described by Subsections (a)(1) and (2) to the child's parent reganding the additional 
examination or test and shall obtain additional consent for the examination or test. 

(c) 	 The time required for the [charter holder) to provide infonmation and seek consent under Subsection (b) may not be 
counted towand the 60 calendar days for completion of an evaluation under Section 29.004. If a parent does not give 
consent under Subsection (b) within 20 calendar days after the date the [charter holder] provided to the parent the 
infonmation required by that subsection, the parent's consent is considered denied, 
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F. Evaluation 

Initial:~ 


~AC §89.1011. Referral for Full and Individual Initial Evaluation. 

Referral of students for a full and individual initial evaluation for possible special education services shall be a part of the 
[charter hOlde(s] overall, general education referral or screening system. Prior to referrat, students experiencing diffiCUlty in 
the generat classroom should be considered for all support services available to all students. such as tutorial, remedial. 
compensatory, and other services. If the student continues to experience difficulty in the general classroom after the 
provision of interventions, [charter holder] personnel must refer the student for a full and individual initial evaluation. This 

' I for a full and individual initial evaluation may be initiated by school personnel, the student's parents or legal 
rdian, or another person involved in the education or care of the student 

;,:: 
TEC §29.004. Full Individual and Initial Evaluation. 

(a) 	 A written report of a full individual and initial evaluation of a student for purposes of special education services shall be 
completed not later than the 60th calendar day following the date on which the [charter holder], in accordance with 20 
U.S.C. §1414(a), as amended, receives written consent for the evaluation, signed by the student's parent or legal 
guardian. 

(b) The evaluation shall be conducted using procedures that are appropriate for the student·s most proficient method of 
/ communication. 

g'TEC §29.0041. Infonnatlon and Consenlfor Certain Psychological Examinations or Tests. 

(a) 	 On request of a child's parent before obtaining the parent's consent under 20 U.S.C. §1414 for the administration of 
any psychological examination or tesllo the child Ihat is included as part of the evaluation of the child's need for special 
education, [Ihe charter holder] shall provide 10 the child's parent: 

(1) 	 the name and Iype of Ihe examination or tesl; and 

(2) 	 an explanation of how the examination or tesl will be used 10 develop an appropriate individualized educalion 
program for the child. 

(b) 	 11 the [charter holder] determines Ihatan additional examinalion or lest is required for the evaluation of a child's need 
for special education after obtaining consent from the child's parent under Subsection (a), the [charter hOlder] shall 
provide the informalion described by Subsections (a)(I) and (2) to the child's parent regarding the additional 
examination or lesl and shall obtain additional consent for Ihe examination or test 

(c) 	 The time required for Ihe [charter holder] 10 provide information and seek consent under Subsection (b) may nol be 
counted toward the 60 calendar days for completion of an evaluation under §29.004. 11 a parent does not give consent 
under Subsection (b) within 20 calendar days after the date the [charter holder] provided to Ihe parent the information 

/equired by that subsection, the parenl's consent is considered denied. 

[E('34 CFR §300.631. Inlttal evaluation. 


cJ:
he arter holder] shall conduct a full and individual initial evaluation, in accordance with §§300.532 and 300.533, before 

t itial provision of special educalion and relaled services 10 a child with a disability under Part B of tihe [IDEA]. 


34 CFR §300.632. Evaluation procedures. 


[The charter holder] shall ensure, at a minimum, Ihat the following requirements are met: 


(a) 	 (1) Tests and other evalualion malerials used to assess a child under Part B oflhe [IDEAl­

(i) 	 Are selected and administered so as not to be discriminalory on a racial or cultural basis; and 

(ii) 	 Are provided and administered in the child's native language or other mode of communication, unless il is 
clearly not feasible to do so; and 

(2) 	 MaterialS and procedures used to assess a child wilh limited English profiCiency are selected and adminislered to 
ensure that Ihey measure the extenl to which the child has a disability and needs special education, rather than 
measuring the child's English language skills. 

(b) A variely of assessment tools and strategies are used to gather relevant functional and developmental information 
about the child, inCluding information provided by the parent, and information related to enabling the child to be 
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involved in and progress in the general curriculum (or for a preschool child, to participate in appropriate activijies), that 
may assist in determining­

(1) 	 Whether the child is a child with a disability under §300.7; and 

(2) 	 The content of the child's IEP. 

(c) 	 (1) Any standardized tests that are given to a child­

(i) 	 Have been validated for the specific purpose for which they are used; and 

(ii) 	 Are administered by trained and knowledgeable personnel in accordance with any instructions provided by the 
producer of the tests. 

(2) 	 If an assessment is not conducted under standard conditions, a description of the extent to which it varied from 
standard conditions (e.g., the qualifications of the person administering the test, or the method of test 
administration) must be included in the evaluation report. 

(d) 	 Tests and other evaluation materials include those tailored to assess specific areas of educational need and not merely 
those that are designed to provide a single general intelligence quotient. 

(e) 	 Tests are selected and administered so as best to ensure that if a test is administered to a child with impaired sensory, 
manual, or speaking skills, the test results accurately reflect the child's aptitude or achievement level or whatever other 
factors the test purports to measure, rather than refiecting the child's impaired sensory, manual, or speaking skills 
(unless those skills are the factors that the test purports to measure). 

(I) 	 No single procedure is used as the sole criterion for determining whether a child is a child with a disability and for 
determining an appropriate educational program for the child. 

(g) 	 The child is assessed in all areas related to the suspected disability, including, if appropriate, health, vision, hearing, 
social and emotional status, general intelligence, academic performance, communicative status, and motor abilities. 

(h) 	 In evaluating each child with a disability under §§300.531-300.536, the evaluation is sufficiently comprehensive to 
identify all of the child's special education and related services needs, whether or not commonly linked to the disability 
category in which the child has been ciassified. 

(i) 	 The [charter holder] uses technically sound instruments that may assess the relative contribution of cognitive and 
behavioral factors, in addition to physical or developmental factors. 

.) 	 he [charter holder] uses assessment tools and strategies that provide relevant information that directly assists 
persons in determining the educational needs of the child. ~34 CFR §300.533. Detennination of needed evaluation data. 

(a) 	 Review of existing evaluation data. As part of an initial evaluation (if appropriate) and as part of any reevaluation under 
Part B of the [IDEA], a group that includes the individuals described in §300.344, and other qualified profeSSionals, as 
appropriate, shall ­

(1) 	 Review existing evaluation data on the child, inciuding­

(i) 	 Evaluations and information provided by the parents of the child; 

(ii) 	 Current classroom-based assessments and observations; and 

(iii) 	 Observations by teachers and related services providers; and 

(2) 	 On the basis of that review, and input from the child's parents, identify what additional data, if any, are needed to 
determine­

(i) 	 Whether the child has a particular category of disability, as described in §300.7, or, in case of a reevaluation 
of a child, whether the child continues to have such a disability; 

(ii) 	 The present levels of performance and educational needs of the child; 

(iii) Whether the child needs special education and related services, or in the case of a reevaluation of a child, 
whether the child continues to need special education and related services; and 

(iv) Whether any additions or modifications to the special education and related services are needed to enable the 
child to meet the measurable annual goals set out in the IEP of the child and to partiCipate, as appropriate, in 
the general curriculum. 

(b) 	 Conduct of review. The group described in paragraph (a) of this section may conduct its review without a meeting. 

(c) 	 Need for additional data. The [charter holder] shall administer tests and other evaluation materials as may be needed 
to produce the data identified under paragraph (a) of this section. 

(d) 	 Requirements ff additional data are not needed. 
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(1) 	 If the determination under paragraph (a) of this section is that no additional data are needed to determine whether 
the child continues to be a child with a disability, the [charter holder] shall notify the child's parents­

(i) 	 Of that determination and the reasons for it; and 

(ii) 	 Of the right of the parents to request an assessment to determine whether, for purposes of services under this 
part, the child continues to be a child with a disability. 

(2) The [charter holder] is not required to conduct the assessment described in paragraph (d)(I)(ii) of this section 
/ unless requested to do so by the child's parents. 

1JY19 TAC §89.1040. Eligibility Criteria. 

(a) 	 Special education services. To be eligible to receive special education services, a student must be a "child with a 
disability," as defined in 34 Code of Federal Regulations (CFR), §3oo.7(a), subject to the provisions of 34 CFR, 
§300.7(c), the Texas Education Code (TEC), §29.003, and this section. The provisions in this section specify cr~eria to 
be used in determin ing whether a studenfs condition meets one or more of the definitions in federal regulations or in 
state law. 

(b) 	 Eligibility determination. The determination of whether a student is eligible for special education and related services is 
made by the student's admission, review, and dismissal (ARD) committee. Any evaluation or re-evaluation of a student 
shall be conducted in accordance with 34 CFR, §§300.530-3oo.536. The mu~idisciplinary team that collects or reviews 
evaluation data in connection with the determination of a student's eligibil~y must include, but is not limned to, the 
following: 

(1) 	 a licensed specialist in school psychology (LSSP), an educational diagnostician, or other appropriately certified or 
licensed pract.ioner with experience and training in the area of the disability; or 

~2) 	a licensed or certified professional for a specific eligibility category defined in subsection (c) of this section. 

1:B"'34 CFR §300.534. Detenmlnation of eligibility. 

(a) 	 Upon completing the administration of tests and other evaluation materials­

(1) 	 A group of qualified professionals and the parent of the child must determine whether the child is a child with a 
disabil~y, as defined in §300.7; and 

(2) 	 The [charter holder] must provide a copy of the evaluation report and the documentation of determination of 
eligibility to the parent. 

(b) 	 A child may not be determined to be eligible under this part if ­

(1) 	 The determinant factor for that eligibility determination i&­

(i) 	 Lack ofinstruction in reading or math; or 

(ii) 	 Umited English proficiency; and 

(2) 	 The child does not otherwise meet the eligibility criteria under §300.7(a). 

(c) 	 (1) [The charter holder] must evaluate a child with a disability in accordance with §§300.532 and 300.533 before 
determining that the child is no longer a child with a disability. 

(2) 	 The evaluation described in paragraph (c)(I) of this section is not required before the termination ola student·s 
eligibility under Part B of the [IDEA] due to graduation with a regular high school diploma, or exceeding the age 

/ eligibility for FAPE under State law. 

1Jt"34 CFR §300.535. Procedures for delenmlnlng eligibility and placement 

(a) 	 In interpreting evaluation data for the purpose of determining if a child is a child with a disability under §300.7, and the 
educational needs of the child, [the charter holder] shall ­

(1) 	 Draw upon information from a variety of sources. including aptitude and achievement tests. parent input, teacher 
recommendations, phYSical condition. social or cuHural background. and adaptive behavior; and 

! 
(2) 	 Ensure that information obtained from all of these sources is documented and carefully considered. 

(b) 	 If a determination is made that a child has a disability and needs special education and related services. an IEP must 
be developed for the child in accordance with §§300.340-300.350. ~34 CFR §300.536. Reevaluation. 

[The charter holder] shall ensure­

(a) 	 That the IEP of each child with a disability is reviewed in accordance with §§300.340-300.350; and 
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(b) That a reevaluation of each child, in accordance with §§300.532-300.535, is conducted if conditions warrant a 

./reevaluation, or if the child's parent or teacher requests a reevaluation, but at least once every three years. 


Ul"34 CFR §300,540. Additional team members, 

The determination of whether a child suspected of having a specific learning disability is a child w~h a disability as defined 
in §300.7, must be made by the child's parents and a team of qualified professionals which must include­

(a) 	 (1) The child's regular teacher; or 

(2) 	 If the child does not have a reguiar teacher, a regular classroom teacher qualified to teach a child of his or her age; 
or 

(3) 	 For a child of less than school age, an individual qualified by the SEA to teach a child of his or her age; and 

(b) At least one person qualified to conduct individual diagnostic examinations of children, such as a school psychologist, 
./ speech-language pathologist, or remedial reading teacher. 

Ila'34 CFR §300.541. Criteria for determining 1he existence of a specific learning disability, 

(a) 	 A team may determine that a child has a specific learning disability if ­

(1) 	 The child does not achieve commensurate with his or her age and ability levels in one or more of the areas listed 
in paragraph (a)(2) 01 this section, if provided with learning experiences appropriate for the child's age and ability 
levels; and 

(2) 	 The team finds that a child has a severe discrepancy between achievement and intellectual ability in one or more 
of the following areas: 

(i) 	 Oral expression. 

(ii) 	 Listening comprehension. 

(iii) 	Written expression. 

(iv) 	 Basic reading skill. 

(v) 	 Reading comprehension. 

(vi) 	 Mathematics calculation. 

(vii) Mathematics reasoning. 

(b) 	 The team may not identify a child as having a specific learning disability ilthe severe discrepancy between ability and 
achievement is primarily the resu It 01­

(1) 	 A visual, hearing, or motor impairment; 

(2) 	 Mental retardation; 

(3) Emotional disturbance; or 

_ .....,,)4) EnVironmental, cuRural or economic disadvantage. 

IJY'34 CFR §300.542, Observation. 

(a) 	 At least one team member other than the child's regular teacher shall observe the child's academic performance in the 
regular classroom setting. 

(b) 	 In the case of a child of less than school age or out of school, a team member shall observe the child in an environment 
./ppropriate for a child of that age. 

~4 CFR §300.543, Written report. 

(a) 	 For a child suspected 01 having a specifiC learning disability, the documentation of the team's determination of eligibility, 
as required by §300.534(8)(2), must include a statement of­

(1) 	 Whether the child has a specifiC learning disability; 

(2) 	 The basis for making the determination; 

(3) 	 The relevant behavior noted during the observation of the child; 

(4) 	 The relationship 01 that behavior to the child's academic functioning; 

(5) 	 The educationally relevant medical findings, il any; 
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(6) Whether there is a severe discrepancy between achievement and ability that is not correctable without special 
education and related services; and 

(7) The determination of the team concerning the effects of environmental, cuHural, or economic disadvantage. 

(b) 	 Each team member shall certify in writing whether the report reflects his or her conclusion. If it does not reflect his or 
her conclusion, the team member must submit a separate statement presenting his or her conclusions. 

G, Development and Implementation of the Individualized Education Program IIEPI; 


Transfer Students; Transition; Extended School Year IESYI Services; 


Restraint, Seclusion, and Time-Out 


Parent Placements in Private Schools 


Initial:~ 


~ TAC §S9,10S0(a). lARD committee) 

(a) 	 [The charter holder) shall establish an admission, review, and dismissal (ARD) committee for each eligible student with 
a disabilrty and for each student for whom a full and individual initial evaluation is conducted pursuant to §89.1 011 of 
this tiUe (relating to Referral for Full and Individual Initial Evaluation). The ARD committee shall be the individualized 
education program (IEP) team defined in federal law and regulations, including, specifically, 34 Code of Federal 
Regulations (CFR), §300.344. The [charter holder) shall be responsible for all of the functions for which the IEP team 
is responsible under federal law and regulations and for which the ARD committee is responsible under state law, 
including, specifically, the following: 

(1) 	 34 CFR, §§300.340-300.349, and Texas Education Code (TEC), §29.005 (Individualized Education Program); 

(2) 	 34 CFR, §§300.400-300.402 (relating to placement of eligible students in plivate schools by a school district [or 
charter holder)); 

(3) 	 34 CFR, §§300.452, 300.455, and 300.458 (relating to the development and implementation of service plans for 
eligible students in private school who have been designated to receive special education and related services); 

(4) 	 34 CFR, §§300.520, 300.522, and 300.523, and TEC, §37.004 (Placement of Students with Disabilities); 

(5) 	 34 CFR, §§300.532-300.536 (relating to evaluations, re-evaluations, and determination of eligibility); 

(6) 	 34 CFR, §§300.550-300.553 (relating to least restrictive environment); 

(7) 	 TEC, §28.006 (Reading Diagnosis)\ 

(8) 	 TEC, §28.0211 (Satisfactory Performance on Assessment Instruments Required; Accelerated Instruction); 

(9) 	 TEC, §28.0212 (Personal Graduation Plan); 

(10) TEC, §28.0213 (Intensive Program of Instruction); 

(11) TEC, Chapter 29, Subchapter I Wrograms for Students Who Are Deaf or Hard of Hearing); 

(12) TEC, §30.002 (Education of Children with Visual Impairments); 

(13) TEC, §30.003 (Support of Students Enrolled in the Texas School for the Blind and Visually Impaired or Texas 
School for the Deaf); 

(14) TEC, §33.081 (Extracurricular Activities); 

(15) TEC, Chapter 39, Subchapter B (Assessment of Academic Skills); and 


/(16)TEC, §42.151 (Special Education). 


1ll'"19 TAC §89.l050(d). 130-daytlmellne] 

(d) 	 ARD committee shall make its decisions regarding students referred for a full and individual initial evaluation within 30 
calendar days from the date of the completion of the written full and individual initial evaluation report. If the 30th day 
falls during the summer and school is not in seSSion, the ARD committee shall have until the first day of classes in the 
fall to finalize decisions concerning the inmal eligibility determination, the IEP, and placement, unless the full and 

Revised 7/23/04 



140134 

individual initial evaluation indicates that the student will need extended school year (ESy) services during that 
summer. 

. ~TAC §89.1046(b). Notice to Parents for Admission, Review, and Dismissal (ARD) Committee Meetings. 

(b) 	 A parent may request an ARD committee meeting at any mutually agreeable time to address specific concems about 
his or her child's special education services. The [charter holder] must respond to the parenfs request either by 
holding the requested meeting or by requesting assistance through the Texas Education Agency's mediation process. 
The [charter holder] should inlonn parents of the functions of the ARD committee and the circumstances or types of 

/ 	 problems for which requesting an ARD committee meeting would be appropriate. 

W"34 CFR §300.342. When IEPs must be In effect. 

(a) 	 General. At the beginning of each school year, [the charter holder] shall have an IEP in effect for each child with a 
disability within its jurisdiction. 

(b) 	 Implementation of IEPs. [The charter holder] shall ensure that­

(1) 	 An IEP­

(i) 	 Is in effect before special education and related services are provided to an eligible child under this part; and 

(ii) 	 Is implemented as soon as possible following the meetings described under §300.343; 

(2) The child's IEP is accessible to each regular education teacher, special education teacher. related service 
provider, and other service provider who is responsible for its implementation; and 

(3) 	 Each teacher and provider described in paragraph (b)(2) of this section is infonned of­

(i) 	 His or her specific responsibilities related to implementing the child's IEP; and 

(ii) The specific accommodations, modifications, and supports that must be provided for the child in accordance 
/ with the IEP. 

(E(19 TAC §89.1050(b). [IFSP/IEp) 

(b) 	 For a child from birth through two years of age with visual andlor auditory impainnents, an individualized family 
services plan (IFSP) meeting must be held in place of an ARD committee meeting in accordance with 34 CFR. 
§§303.340-303.346. and the memorandum of understanding between the Texas Education Agency (TEA) and Texas 
Interagency Council on Early Childhood Intervention. For students three years of age and older. the [charter holder] 

/ 	 must develop an IEP. 

CB'19 TAC §89.1050(f). For a student who Is new to a [charter school]: 

(I) 	 (1) when a student transfers within the state. the ARD committee may. but is not required to. meet when the student 
enrolls and a copy of the studenfs IEP is available. the parent(s) indicate in writing that they are satisfied wilh the 
cunrent IEP. and the [charter holder] detennines that the current IEP is appropriate and can be implemented as 
written; or 

(2) 	 ilthe conditions of subsection (1)(1) of this section are not met. then the ARD committee must meet when the 
student enrolls and the parents verify that the student was receiving special education services in the previous 
school district or [charter school]. or the previous school verifies in writing or by telephone that the student was 
receiving special education services, At this meeting. the ARD committee must do one of the following: 

(A) 	 the ARD committee may detennine that it has appropriate evaluation data and other infonnation to develop 
and begin implementation of a complete IEP for the student; or 

(B) 	 the ARD committee may detennine that valid evaluation data and other infonnation from the previous school 
district [or charter school] are insufficient or unavailable to develop a complete IEP. In this event. the ARD 
committee may authorize the provision of temporary special education services pending receipt of valid 
evaluation data from the previous school district [or charter school] or the collection of new evaluation data by 
the current [charter holder]. In this situation. a second ARD committee meeting must be held within 30 school 
days from the date of the first ARD committee meeting to finalize or develop an IEP based on current 
information. 

(3) 	 In accordance with TEC, §2S.002. the school district [or charter school] in which the student was previously 
enrolled shall fumish the new school district [or charter holder] wilh a copy of the studenfs records. including the 
child's special education records, not later than the 30th calendar day after the student was enrolled in the new 
school district [or charter school]. The Family Educational Rights and Privacy Act (FERPA), 20 U,S,C" §1232g. 
does not require the student's current and previous school districts [or charter holders] to obtain parental consent 
before requesting or sending the student's special education records ilthe disclosure is conducted in accordance 
with 34 CFR. §99,31(a)(2) and §99,34. 
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~CFR §300.121. Free appropriate public education (FAPE). 

(a) 	 General. [ ] [The charter holder] has in effect a policy that ensures that all children with disabilities aged 3 through 21 
enrolled in the [charter school] have the right to FAPE, including children with disabiltties who have been suspended or 
expelled from school. 

(b) 	 Required information. The intormation described in paragraph (a) of this section must­

(2) 	 Show that the policy­

(i) 	 (B) Is consistent wtth the requirements of §§300.300-300.313; and 

(ii) 	 Applies to all children with disabilities, including children who have been suspended or expelled from school. 

(c) 	 FAPE for children beginning at age 3. 

(1) 	 [The charter holder] shall ensure that­

(i) 	 The obligation to make FAPE available to each eligible child [enrolled in the charter school] begins no later 
than the child's third birthday; and 

(ii) 	 An IEP [ ] is in effect for the child by that date. in accordance with §300.342(c). 

(2) 	 If a child's third birthday occurs during the summer, the child's IEP [ ] team shall determine the date when services 
under the IEP will begin. 

(d) 	 FAPE for children suspended or expelled from school. 

(1) 	 The [charter holder] need not provide services during periods of removal under §300.S20(a)(I) to a child with a 
disability who has been removed from his or her current placement for 10 school days or less in that school year, if 
services are not provided to a child without disabilities who has been similarly removed. 

(2) 	 In the case of a child with a disabilijy who has been removed from his or her current placement for more than 10 
school days in that school year, the [charter holder], for the remainder of the removals, must­

(i) 	 Provide services to the extent necessary to enable the child to appropriately progress in the general 
curliculum and appropliately advance toward achieving the goals set out in the child's IEP, if the removal is­

(A) 	 Under the school personnel's authority to remove for not more than 10 consecutive school days as long 
as that removal does not constttute a change of placement under §300.S19(b) (§300.S20«a)(I)); or 

(B) 	 For behavior that is not a manifestation of the child's disability, consistent with §300.S24; and 

(ii) 	 Provide services consistent with §300.S22, regarding determination of the appropliate interim alternative 
educational setting, if the removal is­

(A) 	 For drug or weapons offenses under §300.S20(a)(2); or 

(B) 	 Based on a hearing officer determination that maintaining the current placement of the child is 
substantially likely to result in injury to the child or to others if he or she remains in the current placement, 
consistent with §300.S21. 

(3) 	 (i) School personnel, in consultation with the child's special education teacher, determine the extent to which 
services are necessary to enable the child to appropriately progress in the general curriculum and 
appropliately advance toward achieving the goals set out in the child's IEP if the child is removed under the 
autholity of school personnel to remove for not more than 10 consecutive school days as long as that removal 
does not constitute a change of placement under §300.S19 (§300.S20(a)(I)). 

(ii) 	 The child's IEP team determines the extent to which services are necessary to enable the child to 
appropliately progress in the general curriculum and appropriately advance toward achieving the goals set out 
in the child's IEP if the child is removed because of behavior that has been determined not to be a 
manifestation of the child's disability, consistent with §300.S24. 

(e) 	 Children advancing from grade to grade. 

(1) 	 The [charter holder] will ensure that FAPE is available to any individual child with a disabiltty [enrolled in the 
school] who needs special education and related services, even though the child is advancing from grade to grade. 

(2) The determination that a child [ ] is eligible under this part, must be made on an individual basis by the group 
/ responsible within the child's [charter school] for making those determinations [(e.g., the ARD committee) 

[1(34 CFR §300.343. IEP meetings. 

(a) 	 General. [The charter holder] is responsible for initiating and conducting meetings for the purpose of developing. 
reviewing, and revising the IEP of a child with a disability 
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(b) 	 InitiallEPs; provision of services. 

(1) 	 [The charter holder] shall ensure that within a reasonable period of time following the [charter holde(s] receipt of 
parent consent to an initial evaluation of a child­

(i) 	 The child is evaluated; and 

(ii) 	 If determined eligible under this part, special education and related services are made available to the child in 
accordance with an IEP. 

(2) 	 In meeting the requirement in paragraph (b)(1) of this section, a meeting to develop an IEP for the child must be 
conducted within 30-days of a determination that the child needs special education and related services. 

(c) 	 Review and revision of IEPs. [The charter holder] shall ensure that the IEP team­

(1) 	 Reviews the child's IEP periodically, but not less than annually, to determine whether the annual goals for the child 
are being achieved; and 

(2) 	 Revises the IEP as appropriate to address­

(i) 	 Any lack of expected progress toward the annual goals described in §300.347(a), and in the general 
curriculum, if appropriate; 

(ii) 	 The resuHs of any reevaluation conducted under §300.536; 

(iii) 	 Information about the child provided to, or by, the parents, as described in §300.533(a)(1); 

(iv) The child's antiCipated needs; or 


/ (v) Other maHers. 


1:8"34 CFR §300.344. IEP team. 

(a) 	 General. The [charter holder] shall ensure that the IEP team for each child with a disability includes­

(1) 	 The parents of the child; 

(2) 	 At least one regular education teacher of the child (if the child is, or may be, partiCipating in the regular education 
environment); 

(3) 	 At least one special education teacher of the child, or if appropriate, at least one special education provider of the 
child; 

(4) 	 A representative of the [charter holder] who­

(i) 	 Is qualified to provide, or supervise the provision of, specially designed instruction to meet the unique needs of 
children wijh disabilities; 

(ii) 	 Is knowledgeable about the general curriculum; and 

(iii) 	 Is knowledgeable about the availability of resounces of the [charter holder]; 

(5) 	 An individual who can interpret the instructional implications of evaluation results, who may be a member of the 
team described in paragraphs (a)(2) through (6) of this section; 

(6) 	 At the discretion of the parent or the [charter holder], other individuals who have knowledge or special expertise 
regarding the child, including related services personnel as appropriate; and 

(7) 	 If appropriate, the child. 

(b) 	 Transition services participants. 

(1) 	 Under paragraph (a)(7) of this section, the [charter holder] shall invite a student with a disability of any age to 
attend his or her IEP meeting if a purpose of the meeting will be the consideration of­

(i) 	 The studenfs transition services needs under §300.347(b)(1); 

(ii) 	 The needed transition services for the student under §300.347(b)(2); or 

(iii) 	 Both. 

(2) If the student does not attend the IEP meeting, the [charter holder] shall take other steps to ensure that the 
student's preferences and interests are considered. 

(3) 	 (i) In implementing the requirements of §300.347(b)(2), the [charter holder] also shall invije a representative of 
any other agency that is likely to be responsible for providing or paying for transition services. 

(ii) 	 If an agency invited to send a representative to a meeting does not do so, the [charter holder] shall take other 
steps to obtain participation of the other agency in the planning of any transition services. 
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(c) 	 Detennination of knowledge and special expertise. The detennination of the knowledge or special expertise of any 
individual described in paragraph (a)(6) of this section shall be made by the party (parents or [charter holder]) who 
invited the individual to be a member of the IEP. 

(d) 	 Designating a public agency representative. [The charter holder) may designate another [charter holder member) of 
~e IEP team to also serve as the agency representative, if the criteria in paragraph (a)(4) of this section are satisfied. 

lQ";9 TAC §89.1050(c). [Teacher member requirements) 

(c) 	 At least one general education teacher of the student (if the student is, or may be, participating in the general education 
environment) shall participate as a member of the ARD committee. The special education teacher or special education 
provider that participates in the ARD committee meeting in accordance with 34 CFR, §300.344(a)(3), must be certified 
in the child's suspected areas of disability. When a specific certification is not required to serve certain disability 
categories, then the special education teacher or special education provider must be qualified to provide the 
educational services that the child may need. [The charter holder) should refer to §89.tI31 of this title (relating to 
Qualifications of Special Education, Related Service, and Paraprofessional Personnel) to ensure that appropriate 

/teachers andlor service providers are present and participate at each ARD committee meeting. 

Ill'34 CFR §300.345. Parent partiCipation. 

(a) [Charter holder] responsibility-general. The [charter holder] shall take steps to ensure that one or both of the parents 
of a child with a disability are present at each IEP meeting or are afforded the opportunity to participate, including­

(1) 	 Notifying parents of the meeting early enough to ensure that they will have an opportunity to attend; and 

(2) 	 Scheduling the meeting at a mutually agreed on time and place. 

(c) 	 Other methods to ensure parent participation. If neither parent can attend, the [charter holder] shall use other methods 
to ensure parent partiCipation, including individual or conference telephone calls. 

(d) 	 Conducting an IEP meeting without a parent in attendance. A meeting may be conducted without a parent in 
attendance if the [charter holder] is unable to convince the parents that they should attend. In this case the [charter 
holder] must have a record of ijs attempts to arrange a mutually agreed on time and place, such as­

(1) 	 Detailed records of telephone calls made or attempted and the results of those calls; 

(2) 	 Copies of correspondence sent to the parents and any responses received; and 

(3) 	 Detailed records of visits made to the parenfs home or place of employment and the results of those visits. 

(e) 	 Use of interpreters or other action, as appropriate. The [charte~ holder] shall take whatever action is necessary to 
ensure that the parent understands the proceed'lngs at the IEP meeting, including arranging flor an interpreter flor 
parents with deafness or whose native language is other than English. 

~Parent copy of child's IEP. The [charter holder] shall give the parent a copy of the child's IEP at no cost to the parent. 

Il(34 CFR §300.346. Development, review, and revision of IEP. 

(a) 	 Development of IEP. 

(1) 	 General. In developing each child's IEP, the IEP team, shall consider­

(i) 	 The strengths of the child and the concerns of the parents for enhancing the education of their child; 

(ii) 	 The results of the initial or most recent evaluation of the child; and 

(iii) 	As appropriate, the results of the child's perfonnance on any general State or district-wide assessment 
programs. 

(2) 	 Consideration of special factors. The IEP team also shall ­

(i) 	 In the case of a child whose behavior impedes his or her learning or that of others, consider, if appropriate, 
strategies, including positive behavioral interventions, strategies, and supports to address that behavior; 

(ii) 	 In the case of a child with limited English proficiency, consider the language needs of the child as those needs 
relate to the child's IEP; 

(iii) 	 In the case of a child who is blind or visually impaired, provide for instruction in Braille and the use of Braille 
unless the IEP team detennines, after an evaluation of the child's reading and writing skills, needs, and 
appropriate reading and writing media (including an evaluation of the child's future needs flor instruction in 
Braille or the use of Braille), that instruction in Braille or the use of Braille is not appropriate flor the child; 

(iv) 	Consider the communication needs of the child, and in the case of a child who is deaf or hard of hearing, 
consider the child's language and communication needs, opportunities for direct communications with peers 
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and professional personnel in the child's language and communication mode, academic level, and full range of 
needs, including opportunities for direct instruction in the child's language and communication mode; and 

(v) 	 Consider whether the child requires assistive technology devices and services. 

(b) 	 Review and Revision of IEP. In conducting a meeting to review, and, if appropriate, revise a child's IEP, the IEP team 
shall consider the factors described in paragraph (a) of this section. 

(c) 	 Statement in IEP. If, in considering the special factors described in paragraphs (a)(1) and (2) of this section, the IEP 
team detennines that a child needs a particular device or servioe (including an intervention, accommodation, or other 
program modification) in order for the child to receive FAPE, the IEP team must include a statement to that effect in the 
child'S IEP. 

(d) 	 Requirement with respect to regular education teacher. The regular education teacher of a child wilh a disability, as a 
member of the IEP team, must, to the extent appropriate, participate in the development. review, and revision of the 
child's IEP, including assisting in the detennination of­

(1) 	 Appropriate positive behavioral interventions and strategies for the child; and 

(2) Supplementary aids and servioes, program modifications or supports for school personnel that will be provided for 
/ the child, consistent with §300.347(a)(3). 

1lY'34 CFR §300.347. Content of IEP. 

(a) 	 General. The IEP for each child with a disability must include­

(1) 	 A statement of the child's present levels of educational perfonnanoe, including­

(i) 	 How the child's disability affects the child's involvement and progress in the general curriculum (i.e., the same 
curriculum as for nondisabled children); or 

(ii) 	 For preschool children, as appropriate, how the disability affecls the child's participation in appropriate 
activities; 

(2) 	 A statement of measurable annual goals, including benchmarks or short-tenn objectives, related to­

(i) 	 Meeting the child's needs that result from the child's disability to enable the child to be involved in and 
progress in the general curriculum (i.e., the same curriculum as for nondisabled Children), or for preschool 
children, as appropriate, to participate in appropriate activilies; and 

(ii) 	 Meeting each of the child's other educational needs that result from the child's disability; 

(3) 	 A statement of the special education and related servioes and supplementary aids and services to be provided to 
the child, or on behalf of the child, and a statement of the program modifications or supports for school personnel 
that will be provided for the child­

(i) 	 To advance appropriately toward attaining the annual goals; 

(ii) 	 To be involved and progress in the general curriculum in accordanoe wilh paragraph (a)(l) of this section and 
to participate in extracurricular and other nonacademic activities; and 

(iii) To be educated and partiCipate with other children with disabilities and nondisabled children in the activilies 
described in this seclion; 

(4) 	 An explanation ofthe extent, if any, to which the child will not partiCipate with nondisabled children in the regular 
class and in the activities described in paragraph (a)(3) of this section; 

(5) 	 (i) A statement of any individual modifications in the administration of State or district-wide assessments of 
student achievement that are needed in order for the child to participate in the assessment; and 

(ii) 	 If the IEP team detennines that the child will not participate in a particular State or district-wide assessment of 
student achievement (or part of an assessment), a statement of­

(A) 	Why that assessment is not appropriate for the child; and 

(B) 	 How the child will be assessed; 

(6) 	 The prOjected date for the beginning of the servioes and modifications described in paragraph (a)(3) of this section, 
and the anticipated frequency, location, and duration of those services and modifications; and 

(7) 	 A statement of­

(i) How the child's progress toward the annual goals described in paragraph (a)(2) of this seclion will be 
measured; and 

(ii) 	 How the child's parents will be regularly infonned (through such means as periodic report cards), at least as 
often as parents are infonned of their nondisabled children's progress, of-
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(A) 	 Their child's progress toward the annual goals; and 

(8) 	The extent to which that progress is sufficient to enable the child to achieve the goals by the end of the 
year. 

(b) 	 Transition services. The IEP must include­

(1) 	 For each student with a disabiltty beginning at age 14 (or younger, if determined appropriate by the IEP team), and 
updated annually, a statement of the transition service needs of the student under the applicable components of 
the student's IEP that focuses on the studenfs courses of study (such as participation in advanced-placement 
courses or a vocational education program); and 

(2) 	 For each student beginning at age 16 (or younger, if determined appropriate by the IEP team), a statement of 
needed transition services for the student, including, if appropriate, a statement of the interagency responsibilHies 
or any needed linkages. 

(c) 	 Transfer of rights. In a State that transfers rights at the age majority, beginning at least one year before a student 
reaches the age of majority under State law, the studenfs IEP must include a statement that the student has been 
informed of his or her rights under Part 8 of the [IDEA), if any, that will transfer to the student on reaching the age of 

/ 	 majority, consistent with §300.517. 

ar19 TAC §89,1066. Content ofth~ Individualized Education Program (IEP). 

(a) 	 The individualized education program (IEP) developed by the admission, review, and dismissal (ARD) committee for 
each student with a disability shall comply with the requirements of 34 Code of Federal Regulations (CFR), §300.346 
and §300.347, and Part 300, Appendix A. 

(b) 	 The IEP must include a statement of any individual allowable accommodations in the administration of assessment 
instruments developed in accordance with Texas Education Code (TEC), §39.023(a)-(c), or district-wide assessments 
of student achievement that are needed in order for the student to participate in the assessment. If the ARD committee 
determines that the student will not participate in a particular state- or district-wide assessment of student achievement 
(or part of an assessment), the IEP must include a statement of: 

(1) 	 why that assessment is not appropriate for the child; and 

(2) 	 how the child will be assessed using a locally developed a~emate assessment. 

(c) 	 If the ARD committee determines that the student is in need of extended school year (ESy) services, as described in 
§89.1065 of this mle (relating to Extended School Year Services (ESY Services)), then the IEP must also include goals 
and objectives for ESY services from the student's current IEP. 

(d) 	 For students wtth visual impairments, from birth through 21 years of age, the IEP or individualized family services plan 
(IFSP) shall also meet the requirements of TEC, §30.002(e). 

(e) 	 For students with autismlpervasive developmental disorders, information about the following shall be considered and, 
when needed, addressed in the IEP: 

(1) 	 extenced educational programming; 

(2) 	 daily schedules reflecting minimal unstructured time; 

(3) 	 in-home training or viable altematives; 

(4) 	 prioritized behavioral objectives; 

(5) 	 prevocational and vocational needs of students 12 years of age or older, 

(6) 	 parent training; and 

(7) 	 suitable staff-to-students ratio. 

(I) 	 If the ARD committee determines that services are not needed in one or more of the areas specified in subsection 
(e)(I)-(7) of this section, the IEP must indude a statement to that effect and the basis upon which the determination 
was made. 

(g) 	 In accordance with 34 CFR §300.29, §300.344, and §300347, for each student with a disability, beginning at age 14 
(prior to the date on which a student turns 14 years of age) or younger, if determined appropriate by the ARD 
commHtee, the follOwing issues must be considered in the development of the IEP, and, if appropriate, integrated into 
the IEP: 

(1) 	 appropriate student involvement in the student's transition to life outside the public school system; (2) if the 
student is younger than 18 years of age, appropriate parental involvement in the studenfs transitions; 

(3) 	 if the student is at least 18 years of age, appropriate parental involvement in the student's transHion, if the parent is 
invited to partiCipate by the student or the school district [or charter holder) in which the student is enrolled; 
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(4) 	 any postsecondary education options; 

(5) 	 afunctional vocational evaluation; 

(6) 	 employment goals and objectives; 

(7) 	 if the student is at least 18 years of age, the availability of age-appropriate instructional environments; 

(8) independent living goals and objectives; and 

/(9) appropriate circumstanoss for referring a student or the student's parents to a governmental agency for services. 

u:r19 TAC §89.l0S0(e). [The report] 

(e) 	 The written report of the ARD committee shall document the decisions of the committee with respect to issues 
discussed at the meeting. The report shall include the date, names, positions, and Signatures of the members 
participating in each meeting in accordanos with 34 CFR, §§300.344, 300.345, 300.348, and 300.349. The report shall 
also indicate each member's agreement or disagreement wnh the committee's decisions. In the event TEC, §29.005(d) 
(t), applies, the [charter holder] shall provide a written or audiotapad copy of the students IEP, as defined in 34 CFR, 
§300.346 and §300.347. In the event TEC, §29.005(d)(2), applies, the [charter holder] shall make a good fanh effort to 

/ 	 provide a written or audiotaped copy of the student's IEP, as defined in 34 CFR, §300.346 and §300.347. 

W"34 CFR §300.348. Agency responsibilities for transition services. 

(a) 	 If a participating agency, other than the [charter holder), fails to provide the transttion servioss described in the IEP in 
accordanos with §300.34 7(b)( 1), the [charter holder) shall reconvene the IEP team to identify alternative strategies to 
meet the transHion objectives for the student set out in the IEP. 

~CFR §300.3S0. IEP accountability. 

(a) 	 Provision of servioss. Subject to paragraph (b) of this section, [the charter holder) must­

(1) Provide special education and related servioss to a child with a disability in accordanos with the child's IEP; and 

_ / (2) Make a good faith effort to assist the child to achieve the goals and objectives or benchmarks listed in the IEP. 

Ilt"34 CFR §300.309. Extended school year services. 

(a) 	 General. 

(1) 	 [The charter holder] shall ensure that extended school year servioss are available as neosssary to provide FAPE, 
consistent with paragraph (a)(2) of this section. 

(2) 	 Extended school year servioss must be provided only if a child's IEP team detennines, on an individual basis, in 
accordanos with §§300.340-300.350, that the servioss are neosssary for the provision of FAPE to the child. 

(3) 	 In implementing the reqUirements of this section, [the charter holder) may not­

(i) 	 Limit extended school year servioss to particular categories of disability; or 

(ii) 	 Unilaterally limitthe type, amount, or duration of those servioss. 

(b) 	 Definition. As used in this section, the tenn extended school year servioss means special education and related 
servioss that­

(1) 	 Are provided to a child with a disability­

(i) 	 Beyond the nonnal school year of the [charter school); 

(ii) 	 In accordanos wtth the child's IEP; and 

(iii) At no cost to the parents of the child; and 


/ (2) Meet the standards of the [TEA). 


Q(19 TAC §a9.l06S. Extended School Year ServIces (ESY ServIces). 

Extended school year (ESY) servioss are defined as individualized instructional programs beyond the regular school year 
for eligible students with disabilities. 

(t) 	The need for ESY servioss must be detennined on an individual student basis by the admission. review, and dismissal 
(ARD) committee in accordanos with 34 Code of Federal Regulations (CFR). §300.309. and the provisions of this 
section. In detennining the need for and in providing ESY servioss, [the charter holder) may not: 

(A) 	 limit ESY servioss to particular categories of disability; or 
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(6) unilaterally limit the type, amount, or duration of ESY services. 

(2) 	 The need for ESY services must be documented from formal andlor informal evaluations provided by the [charter 
holder] or the parents. The documentation shall demonstrate that in one or more critical areas addressed in the current 
individualized education program (IEP) objectives, the student has exhibited, or reasonably may be expected to exhibit, 
severe or substantial regression that cannot be recouped within a reasonable period of time. Severe or substantial 
regression means that the student has been, or will be, unable to maintain one or more acquired critical skillS in the 
absence of ESY services. 

(3) 	 The reasonable period of time for recoupment of acquired crijical skills shall be determined on the basis of needs 
identified in each stUdent's IEP. If the loss of acquired critical skills would be particularly severe or substantial, or if 
such loss results, or reasonably may be expected to resuH, in immediate physical harm to the student or to others, ESY 
services may be justified without consideration of the period oftime for recoupment of such skills. In any case, the 
period of time for recoupment shall not exceed eight weeks. 

(4) 	 A skill is critical when the loss of that skill results, or is reasonably expected to result, in any of the following 

occurrences during the first eight weeks of the next regular school year: 


(A) 	 placement in a more restrictive instructional arrangement; 

(6) 	significant loss of acquired skills necessary for the student to appropriately progress in the general curriculum; 

(C) 	significant loss of self-sufficiency in self-help skill areas as evidenced by an increase in the number of direct 
service staff andlor amount of time required to provide special education or related seNices; 

(D) loss of access to community-based independent living skills instruction or an independent living environment 
provided by noneducational sources as a result of regression in skills; or 

(E) 	 loss of access to on-the-job training or productive employment as a result of regression in skills. 

(5) 	 If the [charter holder] does not propose ESY services for discussion at the annual review of a student's IEP, the parent 
may request that the ARD committee discuss ESY services pursuant to 34 CFR, §300.344. 

(6) 	 If a student for whom ESY services were considered and rejected loses critical skills because of the decision not to 
provide ESY services, and ifthose skills are not regained after the reasonable period of time for recoupment, the ARD 
committee shall reconsider the current IEP if the student's loss of critical skills interferes with the implementation of the 
student's IEP. 

(7) 	 For students enrolling in a district [or charter school] during the school year, information obtained from the prior school 
district [or charter holder] as well as information collected during the current year may be used to determine the need 
for ESY services. 

(8) 	 The provision of ESY services is limited to the educational needs of the student and shall not supplant or limit the 
responsibility of other public agencies to continue to provide care and treatment services pursuant to policy or practice, 
even when those services are similar to, or the same as, the services addressed in the student's IEP. No student shall 
be denied ESY services because the student receives care and treatment services under the auspices of other 
agencies. 

(9) [The charter holder is] not eligible for reimbursement for ESY services provided to students for reasons other than 
/ those set forth in this section. 

I:!!19 TAC §89.1050(g). [Discipline] 

(g) 	 All disciplinary actions regarding students with disabilities shall be determined in accordance with 34 CFR. §§300.121 
and 300.519-300.529 (relating to disciplinary actions and procedures), the TEC, Chapter 37, Subchapter A (Alternative 
Settings for Behavior Management), and §89.1053 of this title (relating to Procedures for Use of Restraint and Time­

/Out). 

ur19 TAC §89.1050(h). [Disagreements] 

(h) 	 All members of the ARD committee shall have the opportunity to participate in a collaborative manner in developing the 
IEP. A decision of the committee concerning required elements of the IEP shall be made by mutual agreement of the 
required members if possible. The committee may agree to an annuallEP or an IEP ofshorter duration. 

(1) 	 When mutual agreement about all required elements of the IEP is not achieved, the party (the parents or adult 
stUdent) who disagrees shall be offered a single opportunity to have the committee recess for a period of time not 
to exceed ten school days. This recess is not required when the studenrs presence on the campus presents a 
danger of physical harm to the student or others or when the student has committed an expellable offense or an 
offense which may lead to a placement in an allemative education program (AEP). The requirements of this 
subsection (h) do not prohibit the members of the ARD committee from recessing an ARD committee meeting for 
reasons other than the failure of the parents and the [charter holder] from reaching mutual agreement about all 
required elements of an IEP. 
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(2) 	 During the recess the committee members shall consider altematives, gather additional data, prepare further 
documentation, andlor obtain additional resource persons which may assist in enabling the ARD committee to 
reach mutual agreement. 

(3) 	 The date, time, and place for continuing the ARD committee meeting shall be determined by mutual agreement 
prior to the recess. 

(4) 	 If a ten-<lay recess is implemented as provided in paragraph (1) of this subsection and the ARD committee still 
cannot reach mutual agreement, the [charter holder] shall implement the IEP which ij has determined to be 
appropriate for the student. 

(5) 	 When mutual agreement is not reached, a written statement of the basis for the disagreement shall be included in 
the IEP. The members who disagree shall be offered the opportunity to write their own statements. 

(6) 	 When the [charter holder] implements an IEP with which the parents disagree or the adult student disagrees, the 
[charter holder] shall provide prior written notice to the parents or adult student as required in 34 CFR, §300.503. 

(7) Parents shall have the right to file a complaint, request mediation, or request a due process hearing at any point 
/ when they disagree with decisions of the ARD committee. 

W"TEC §37.0021. Use of Confinement, Restraint, Seclusion, and Time-Out 

(a) 	 It is the policy of this state to treat with dignijy and respect all students, including students with disabilities who receive 
special education services under Subchapter A, Chapter 29. A student with a disability who receives special education 
services under Subchapter A, Chapter 29, may not be confined in a locked box, locked closet, or other specially 
deSigned locked space as either a discipline management practice or a behavior management technique. 

(b) 	 In this section: 

(1) 	 "Restrainf' means the use of physical force or a mechanical device to significantly restrict the free movement of all 
or a portion of a studenfs body. 

(2) 	 "Seclusion" means a behavior management technique in which a student is confined in a locked box, locked 
closet, or locked room that: 

(A) 	 is designed solely to seclude a person; and 

(B) 	 contains less than 50 square feet of space. 

(3) 	 "Time-ouf' means a behavior management technique in which. to provide a student with an opportunity to regain 
selkontrol, the student is separated from other students for a limited period in a setting: 

(A) 	 that is not locked; and 

(8) 	 from which the exit is not physically blocked by furniture, a closed door held shut from the outside, or another 
inanimate object. 

(c) 	 [The charter holder] employee or volunteer or an independent contractor of [the charter holder] may not place a student 
in seclusion. This subsection does not apply to the use of seclusion in a court-ordered placement, other than a 
placement in an educational program of [the charter holder), or in a placement or facility to which the following law, 
rules, or regulations apply: 

(1) 	 the Children's Health Act of 2000, Pub. L. No.1 06-31 0, any subsequent amendments to that Act, any regulations 
adopted under that Act, or any subsequent amendments to those regulations; 

(2) 	 40 TAC. §§720.1001-720.1013; or 

(3) 	 25 T A.C. §412.308(e). 

(d) 	 The commissioner [of TEA[ by rule shall adopt procedures for the use of restraint and time-out by [the charter holder) 
employee or volunteer or an independent contractor of [the charter holder) in the case of a student with a disability 
receiving special education services under Subchapter A, Chapter 29. A procedure adopted under this subsection 
must: 

(1) 	 be consistent with: 

(A) professionally accepted practices and standards of student discipline and techniques for behavior 
management; and 

(8) 	relevant health and safety standards; and 

(2) 	 identify any discipline management practice or behavior management technique that requires [the charter holder) 
employee or volunteer or an independent contractor of [the charter holder) to be trained before using that practice 
or technique. 
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(e) 	 In the case of a conflict between a rule adopted under Subsection (d) and a rule adopted under Subchapter A, Chapter 
29, the rule adopted under Subsection (d) controls. 

(I) 	 For purposes of this subsection, "weapon" includes any weapon described under §37.007(a)(I). This section does not 
prevent a student's locked, unattended confinement in an emergency situation while awaiting the anival of law 
enforcement personnel if: 

(1) 	 the student possesses a weapon; and 

(2) 	 the confinement is necessary to prevent the student from causing bodily harm to the student or another penson. 

(g) 	 This section and any rules or procedures adopted under this section do not apply to: 

(1) 	 a paace officer while performing law enforcement duties; 

(2) juvenile probation, detention, or conrections parsonnel; or 

(3) an educational services provider with whom a student is placed by a judicial authority, unless the services are 
/ provided in an educational program of (the charter holder]. 

~19 TAe 189.1053. Procedul'8s for Use of Restraint and Time-Out 

(a) 	 Requirement to implement. In addition to the requirements of 34 Code of Federal Regulations (CFR). 
§300.346(a)(2)(i) and (c). school districts and charter schools must implement the proviSions of this section regarding 
the use of restraint and time-out. In accordance with the provisions ofTexas Education Code (TEC), §37.0021 (Use of 
Confinement, Restraint, Seclusion, and Time-Out), it is the policy of the state to treat with dignity and respect all 
students, including students with disabilities who receive special education services under TEC, Chapter 29, 
Subchapter A 

(b) 	 Definitions. 

(1) 	 Emergency means a situation in which a student's behavior poses a threat of: 

(A) 	 imminent, serious physical harm to the student or others; or 

(6) 	 imminent, serious property destruction. 

(2) 	 Restraint means the use of physical force or a mechanical device to significantly restrict the free movement of all 
or a portion of the student's body. 

(3) 	 Time-out means a behavior management technique in which, to provide a student with an opportunity to regain 
self-control, the student is separated from other students for a limited period in a setting: 

(A) that is not locked; and 

(6) from which the exit is not physically blocked by furniture, a closed door held shut from the outSide, or another 
inanimate object. 

(c) 	 Use of restraint. A school employee, volunteer, or indepandent contractor may use restraint only in an emergency as 
defined in subsection (b) of this section and with the following limitations. 

(1) 	 Restraint shall be limited to the use of such reasonable forces as is necessary to address the emergency. 

(2) 	 Restraint shall be discontinued at the point oat which the emergency no longer exists. 

(3) 	 Restraint shall be implemented in such a way as to protect the health and safety of the student and others. 

(4) 	 Restraint shall not deprive the student of basic human necessities. 

(d) 	 Training on use of restraint. Training for school employees, volunteers, or independent contractors shall be provided 
according to the follOwing requirements. 

(1) 	Not later than April 1, 2003, a core team of personnel on each campus must be trained in the use of restraint, and 
the team must include a campus administrator or deSignee and any general or special education personnel likely 
to use restraint. 

(2) 	 After April 1, 2003, personnel called upon to use restraint in an emergency and who have not received prior 
treining must receive training within 30 school days following the use of restraint. 

(3) 	 Training on use of restraint must inctude prevention and de ... scalation techniques and provide alternatives to the 
use of restraint. 

(4) 	 All trained personnel shall receive instruction in current professionally accepted practices and standards regarding 
behavior management and the use of restraint. 

(e) 	 Documentation and notification on use of restraint. In a case in which restraint is used, school employees, volunteers, 
or independent contractors shall implemenUhe following documentation requirements. 

Revised 7/23/04 



240134 

(1) On the day restraint is utilized, the campus administrator or designee must be notified verbally or in writing 
regarding the use of restraint. 

(2) 	 On the day restraint is utilized, a good fanh effort shall be made to verbally notify the parent(s) regarding the use of 
restraint. 

(3) 	 Written notification of the use of restraint must be plaoed in the mail or otherwise provided to the parent within one 
school day of the use of restraint. 

(4) 	 Written documentation regarding the use of restraint must be placed in the student's special education eligibility 
folder in a timely manner so the information is available to the ARO committee when it considers the impact of the 
student's behavior on the student's learning andlor the creation or revision of a behavioral intervention plan (SIP). 

(5) 	 Written notification to the parent(s) and documentation to the student's special education eligibility folder shall 
include the following: 

(A) 	 name of the student; 

(8) 	name of the staff member(s) administering the restraint; 

(C) 	 date of the restraint and the time the restraint began and ended; 

(D) 	 location of the restraint; 

(E) 	 nature of the restraint; 

(F) 	 a description of the activity in which the student was engaged immediataly preceding the use of restraint; 

(G) 	the behavior that prompted the restraint; 

(H) 	 the efforts made to de-<!scalate the snuation and alternatives to restraint that were attempted; and 

(I) 	 information documenting parent contact and notiflcation. 

(f) 	 Clarification regarding restraint. The provisions adopted under this section do not apply to the use of physical force or 
a mechanical device which does not significanijy restrict the free movement of all or a portion of the student's body. 
Restraint that involves significant restriction as referenced in subsection (b)(2) of this section does not include: 

(1) 	 physical contact or appropriately prescribed adaptive eqUipment to promote normative body positioning andlor 
physical functioning; 

(2) 	 limited physical contact with a student to promote safety (e.g.. holding a student's hand), prevent a potentially 
harmful action (e.g., running into the street), teach a skill, redirect attention, provide guidance to a location, or 
provide comfort: 

(3) 	 limited physical contact or appropriately prescribed adaptive equipment to prevent a student from engaging in 
ongoing, repeWve self-injurious behaviors, with the expectation that instruction will be reflected in the 
individualized education program (IEP) as required by 34 CFR §300.346(a)(2)(i) and (c) to promote student 
learning and reduce andlor prevent the need for ongoing intervention; or 

(4) 	 seat belts and other safety equipment used to secure students during transportation. 

(g) 	 Use of time-out. A school employee, volunteer, or independent contractor may use time-out in accordance with 
subsection (b)(3) of this section with the follOwing limijations. 

(1) 	 Physical force or threat of physical force shall not be used to place a student in time-out. 

(2) 	 Time-out may only be used in conjunction with an array of positive behavior intervention strategies and techniques 
and must be included in the student's IEP andlor SIP if it is uWized on a recurrent basis to increase or decrease a 
targeted behavior. 

(3) 	 Use of time-out shall not be implemented in a fashion that precludes the abilny of the student to be involved in and 
progress in the general curriculum and advance appropriately toward attaining the annual goals specified in the 
student's IEP. 

(h) 	 Training on use of time-out. Training for school employees, volunteers, or independent contractors shall be provided 
according to the following requirements. 

(1) 	 Not later than April 1, 2003, general or speCial education personnel who implement time-out based on 

requirements established in a student's IEP andlor SIP must be trained in the use of time-out. 


(2) 	 After April 1, 2003, newly-identified personnel called upon to implement time-out based on requirements 
established in a student's IEP andlor SIP must receive training in the use of time-out within 30 school days of 
being assigned the responsibility for implementing time-out. 

(3) 	 Training on the use of time-out must be provided as part of a program which addresses a full continuum of posijive 
behavioral intervention strategies, and must address the impact of time-out on the ability of the student to be 
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involved in and progress in the general curriculum and advance appropriately toward attaining the annual goals 
specified in the student's IEP. 

(4) 	 All trained personnel shall receive instruction in current professionally accepted practices and standards regarding 
behavior management and the use of time-out. 

(i) 	 Documentation on use of time-out. Necessary documentation or data collection regarding the use of timeout, if any, 
must be addressed in the IEP or BIP. The admission, review, and dismissal (ARD) committee must use any collected 
data to judge the effectiveness of the intervention and provide a basis for making detenninations regarding its 
continued use. 

0) 	 Student safety. Any behavior management technique andlor discipline management practice must be implemented in 
such a way as to protect the health and safety of the student and others. No discipline management practice may be 
calculated to inflict injury, cause hann, demean, or deprive the student of basic human necessities. 

(k) 	 Data reporting. Beginning with the 2003-2004 school year, wtth the exception of actions covered by subsection (I) of 
this section, data regarding the use of restraint must be electronically reported to the Texas Education Agency in 
accordance with reporting standards specified by the Agency. 

(I) 	 The provisions adopted under this section do not apply to: 

(1) 	 a piece officer while perfonning law enforcement duties; 

(2) 	 juvenile probation, detention, or corrections personnel; or 

L
3) an educational services provider with whom a student is placed by a judicial authority, unless the services are 

provided in an educational program of a school district [or charter holder]. 

19 TAC §89,1096, Provision of Services for Students Placed by Their Parents in Private Schools or Facilities, 

(a) Except as specifically provided in this section, in accordance with 34 Code of Federal Regulations (CFR), §300.454, no 
eligible student who has been placad by his or her parent(s) in a private school or facility has an individual right to receive some 
or all of the special education and related services that the student would receive if he or she were enrolled in a public school 
district [or charter school]. Except as specifically set forth in this section, a school districfs [or charter holder's] obligations with 
respect to students placed by their parents in private schools are governed by 34 CFR, §§300.45Q.-300.462. 

(b) 	 When a student with a disability who has been placed by his or her parents directly in a private school or faciltty is 
referred to the local school district [or charter holder], the local district [or charter holder] shall convene an admission, 
review, and dismissal (ARD) commttlee meeting to detennine whether the district [or charter holder] can offer the 
student a free appropriate public education (FAPE). If the district [or charter holder] detennines that it can offer a FAPE 
to the student, the district [or charter holder] is not responsible for providing educational services to the student, except 
as provided in 34 CFR, §§300.45<J.-300.462 or subsection (d) of this section, until such time as the parents choose to 
enroll the student in public school fUll-time. 

(c) 	 Parents of an eligible student ages 3 or 4 shall have the right to "dual enroll" their student in both the public school 
[e.g., charter school] and the private school beginning on the studenfs third birthday and continuing until the end of the 
school year in which the student turns five or until the student is eligible to attend a district's [or charter holder's] public 
school kindergarten program, whichever comes first, subject to the following. 

(1) 	 The student's ARD committee shall develop an individualized education program (IEP) designed to provide the 
student with a FAPE in the least restrictive environment appropriate for the student. 

(2) 	 From the IEP, the parent and the district [or charter holder] shall detennine which special education andlor related 
services will be provided to the student and the location where those services will be provided, based on the 
requirements conceming placement in the least restrictive environment set forth in 34 CFR, §§300.550-300.553, 
and the policies and procedures of the district [or charter holder]. 

(3) 	 For students served under the provisions of this subsection, the school district [or charter holder] shall be 
responsible for the employment and supervision of the personnel providing the service, providing the needed 
instructional materials, and maintaining pupil accounting records. Materials and services provided shall be 
consistent with those provided for students enrolled only in the public school [e.g., charter school] and shall remain 
the property of the school district [or charter holder]. 

(d) 	 The school district [or charter holder] shall provide special transportation with federal funds only when the ARD 
committee detennines that the condition of the student warrants the service in order for the student to receive the 
special education and related services (if any) set forth in the IEP. 

(e) 	 Complaints regarding the implementation of the components of the studenfs IEP that have been selected by the parent 
and the district [or charter holder] under subsection (c) [(d)] of this section may be flied with the Texas Education 
Agency under the procedures in 34 CFR, §§300.66Q.-300.662. The procedures in 34 CFR, §§300.504-300.515 
(relating to due process hearings) do not apply to complaints regarding the implementation of the components of the 
student's IEP that have been selected by the parent and the district under subsection (c) [(d)] 
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H. beast Restrictive Environment (bREI Placement 

InitilF 

~CFR §300.550. General LRE requirements. 

(b) 	 [The charter holder] shall ensure­

(1) 	 That to the maximum extent appropriate, children with disabilities, including children in public or private institutions 
or other care facilities, are educated with children who are nondisabled; and 

(2) 	 That speCial classes, separate schooling or other removal of children with disabilities from the regular educational 
environment OCCUrs only if the nature or severity of the disability is such that education in regular classes with the 

/ use of supplementary aids and services cannot be achieved satisfactorily. 

0('34 CFR §300.551. Continuum of alternative placements. 

(a) 	 [The charter holder] shall ensure that a continuum of alternative placements is available to meet the needs of children 
with disabilities for special education and related services. 

(b) 	 The continuum required in paragraph (a) of this section must­

(1) 	 Include the aHemative placements listed in the definition of special education under §300.2S (instruction in regular 
classes, special classes, special schools, home instruction, and instruction in hospitals and institutions); and 

(2) Make provision for supplementary services (such as resource room or itinerant instruction) to be provided in 
/ conjunction with regular class placement. 

Gl'19 TAC §89.63. Instructional Arrangements and Seltlngs. 

(a) 	 [The charter holder] shall be able to provide services wilh special education personnel to students with disabilities in 
order to meet the special needs of those students in accordance with 34 Code of Federal Regulations, §§300.550­
300.554. 

(b) 	 Subject to §8S.1075(e) of this tille (relating to General Program Requirements and Local District Procedures) for the 
purpose of determining the studenfs instructionalarrangemenVsetting, the regular school day is defined as the period 
of time determined appropriate by the admission, review, and dismissal (ARD) committee. 

(c) 	 Instructional arrangements/settings shall be based on the individual needs and individualized education programs 
(IEPs) of eligible students receiving special education services and shall include the following. 

(1) 	 Mainstream. This instructional arrangemenVsetting is for providing special education and related services to a 
student in the regular classroom in accordance with the student's IEP. Qualified special education personnel must 
be involved in the implementation of the studenfs IEP through the provision of direct, indirect andior support 
services to the student, and/or the studenfs regular classroom teacher(s) necessary to enrich the regular 
classroom and enable student success. The studenfs IEP must specify the services that will be provided by 
qualified special education personnel to enable the student to appropriately progress in the general education 
curriculum and/or appropriately advance in achieving the goals set out in the studenfs IEP. Examples of services 
provided in this instructional arrangement include, but are not limited to, direct instruction, helping teacher, team 
teaching, co-teaching, interpreter, education aides, curricular or instructional modifications/accommodations, 
special materials/eqUipment, consuHation with the student and his/her regular classroom teacher(s) regarding the 
student's progress in regular education classes, staff development, and reduction of ratio of students to 
instructional staff. 

(2) 	 Homebound. This instructional arrangemenVsetting is for providing special education and related services to 
students who are served at home or hospital bedside. 

(A) 	 Students served on a homebound or hospital bedside basis are expected to be confined for a minimum of four 
consecutive weeks as documented by a physiCian licensed to practice in the United States. Homebound or 
hospital bedside instruction may, as provided by local [charter holder] policy, also be provided to chronically ill 
students who are expected to be confined for any period of time totaling at least four weeks throughout the 
school year as documented by a physician licensed to practice in the United States. The studenfs ARD 
committee shall determine the amount of services to be provided to the student in this instructional 
arrangemenVsetting in accordance with federal and state laws, rules, and regulations, including the provisions 
specified in subsection (b) of this section. 
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(8) 	Home instruction may also be used for services to infants and toddlers (birth through age 2) and young 
children (ages 3-5) when detennined appropriate by the child's individualized family services plan (IFSP) 
committee or ARD committee. This arrangement/setting also applies to school districts [or charter holdersJ 
described in Texas Education Code, §29.014. 

(3) 	 Hospital class. This instructional arrangement/setting is for providing special education instruction in a classroom, 
in a hospital facilny, or a residential care and treatment facility not operated by the [charter hOlderJ. If the students 
residing in the facilHy are provided special education services outside the facility, they are considered to be served 
in the instructional arrangement in which they are placed and are not to be considered as in a hospital class.. 
[See the TEA Letter to the Administrator Addressed, dated February 14, 2001.J 

(4) 	 Speech therapy. This instructional arrangement/setting is for providing speech therapy services whether in a 
regular education classroom or in a setting other than a regular education classroom. When the only special 
education or related service provided to a student is speech therapy, then this instructional arrangement may not 
be combined with any other instructional arrangement. 

(5) 	 Resource room/services. This instructional arrangement/setting is for providing special education and related 
services to a student in a setting other than regular education for less than 50% of the regular school day. 

(6) 	 Self-contained (mild, moderate, or severe) regular campus. This instructional arrangement/setting is for providing 
special education and related services to a student who is in a self-contained program for 50% or more of the 
regular school day on a regular school campus. 

(7) 	 Off home campus. This instructional arrangement/setting is for providing special education and related services to 
the following, [ J: 

(A) 	 a student who is one of a group of students from more than one school district [or charter schoolJ served in a 
single location when a free appropriate public education is not available in the respective sending district [or 
cha rter sChoolJ; 

(8) 	a student whose instruction is provided by [the charter holderJ personnel in a facility (other than a nonpublic 
day s~hool) not operated by the charter holder; or 

(C) 	 a student in a self-contained program at a separate campus operated by the [charter holderJ that provides only 
special education and related services. 

(8) 	 Nonpublic day schoo/. This instructional arrangement/setting is for providing special education and related 
services to students through a contractual agreement with a nonpublic school for special education. 

(9) 	 Vocational adjuslment class/program. This instructional arrangement/setting is for providing special education and 
related services to a student who is placed on a job wrth regularly scheduled direct involvement by special 
education personnel in the implementation of the student's IEP. This instructional arrangement/setting shall be 
used in conjunction wHh the studenfs individual transition plan and only atter the [charter holde~sJ career and 
technology classes have been considered and detennined inappropriate for the student. 

(10) Residential care and treatment facilny (not school reSident). This instructional arrangement/setting is for providing 
special education instruction and related services to students who reside in care and treatment facilrties and whose 
parents do not reside wrthin the boundaries of the school providing educational services to the students. In order 
to be considered in this arrangement, the services must be provided on a school campus. If the instruction is 
provided at the faci/Hy, rather than on a school campus, the instructional arrangement is considered to be the 
hospital class arrangement/setting rather than this instructional arrangement. Students with disabilities who reside 
in these facilities may be included in the average daily attendance of the school in the same way as all other 
students receiving speCial education. [See the TEA Letter to the Administrator Addressed, dated February 14, 
2001.J 

oi 
(11) State school for persons with mental retardation. This instructional arrangement/setting is for providing special 

education and related services to a student who resides at a state school when the services are provided at the 
state school location. If services are provided on a local school campus, the student is considered to be served in 
the reSidential care and treatment facility arrangement/setting. [See the TEA Letter to the Administrator 
Addressed, dated February 14, 2001.J 

34 CFR §300.SS2. Placements. 

(See Appendix A to CFR Part 300; Q...ll, Q.1Z) 

In detennining the educational placement of a child wHh a disability, including a preschool child with a disability, [the charter 
holderJ shall ensure that­

(a) 	 The placement decision­

(1) 	 Is made by a group of persons, including the parents, and other persons knowledgeable about the child, the 
meaning of the evaluation data, and the placement options; and . 
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(2) 	 Is made in conformity with the lRE provisions 01 this subpart, including §§300.550-300.554; 

(b) 	 The child's placement­

(1) 	 Is determined at least annually; 

(2) 	 Is based on the child's IEP; and 

(3) 	 Is as close as possible to the child's home; 

(c) 	 Unless the IEP 01 a child with a disabilHy requires some other arrangement, the child is educated in the school that he 
or she would attend if nondisabled; 

(d) 	 In selecling the lRE, consideration is given to any potential harmful effect on the child or on the quality 01 services that 
he or she needs; and 

(e) A child with a disabilHy is not removed from education in age-appropriate regular classrooms solely because of needed 
/ modifications in the general curriculum. 

W'34 CFR §300.553. Nonacademic settings. 

In providing or arranging for the provision of nonacademic and extracurricular services and activities, including meals, 
recess periods, and the services and activities set forth in §300.306, [the charter holder] shall ensure that each child with a 
disability participates with nondisabled children in those services and activities to the maximum extent appropriate to the 
needs of that chid. 

I. Transition Planning 

~,,~ 
~CFR §300.29. Transition services. 

(a) As used in this part, transition services means a coordinated set of activities for a student with a disability that­

(1) 	 Is designed within an oUicome-oriented process. that promotes movement from school to post-school activities. 
inciuding postsecondary education, vocational training. integrated employment (including supported employment), 
continuing and adult education, adult selVices, independent living, or community participation; 

(2) 	 Is based on the individual studenrs needs, taking into account the student's preferences and interests; and 

(3) 	 Includes­

(i) 	 Instruction; 

(ii) 	 Related services; 

(iii) Community experiences; 

(iv) 	The development of employment and other post-school adult living objectives; and 

(v) 	 If appropriate, acquisition of daily living skills and functional vocational evaluation. 

lx

b Transition services for students with disabilities may be special education, if provided as specially designed instruction, 


or related services, if required to assist a student with a disability to benefit from speCial education. 


34 CFR §300.345. Parent partiCipation. 

(a) 	 [Charter holder] responsibility-general. The [charter holder] shall take steps to ensure that one of both of the parents 
of a chid with a disability are present at each IEP meeting or are afforded the opportunity to participate including­

(1) 	 Notifying parents of the meeting early enough to ensure that they will have an opportunity to attend; and 

(2) 	 Scheduling the meeting at a mutually agreed on time and place. 

(b) 	 Information provided to parents. 

(1) 	 The notice required under paragraph (a)(I) of this section must­

(i) 	 Indicate the purpose, time, and location of the meeting and who will be in attendance: and 
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(ii) 	 Inform the parents of the provisions in §300,344(a)(6) and (c) (relating to the participation of other individuals 
on the IEP team who have knowledge or special expertise about the child), 

(2) 	 For a student with a disabil~y beginning at age 14, or younger, if appropriate, the notice must also­

(i) 	 Indicate that a purpose of the meeting will be the development of a statement of the transition services needs 
of the student required in §300_347(b)(I); and 

(ii) 	 I ndicate that the [charter holder] will invite the student. 

(3) 	 For a student with a disability beginning at age 16, or younger, if appropriate, the notice must­

(i) 	 Indicate that a purpose of the meeting is the consideration of needed transition services for the student 
required in §300,347(b)(2); 

(ii) Indicate that the [charter holder] will invite the student; and 


/ (iii) Identify any other agency that will be invited to send a representative, 


e(34 CFR §300,344, IEP team, 

(b) 	 Transition services participants_ 

(1) 	 Under paragraph (a)(7) of this section, the [charter holder] shall invite a student with a disability of any age to 
attend his or her IEP meeting if a purpose of the meeting will be the consideration of­

(i) 	 The student's transition services needs under §300,347(b)(I); 

(ii) 	 The needed transition services for the student under §3OQ,347(b)(2); or 

(iii) 	 Both_ 

(2) 	 lithe student does not attend the IEP meeting, the [charter holder] shall take other steps to ensure that the 
student's preferences and interests are considered, 

(3) 	 (i) In implementing the requirements of §300,347(b)(2), the [charter holder] also shall invite a representative of 
any other agency that is likely to be responsible for providing or paying for transition services, 

(ii) If an agency invited to send a representative to a meeting does not do so, the [charter holder] shall take other 
/ steps to obtain participation of the other agency in the planning of any transition services_ 

a(34 CFR §300,348. Agency responsibilities for transition services. 

(a) 	 If a participating agency, other than the [charter holder], fails to provide the transition services described in the IEP in 
accordance with §300,347(b)(I), the [charter holder] shall reconvene the IEP team to identify a"emative strategies to 
meet the transition objectives for the student set out in the IEP_ ~19 TAC §89.10S5 (g). Content of the Individualized Education Program (IEP) 

(g) 	 In accordance with 34 CFR §300,29, §300,344, and §300,347, for each student with a disability, beginning at age 14 
(prior to the date on which a student turns 14 [15J years of age) or younger, if determined appropriate by the ARD 
committee, the following issues must be considered in the development of the IEP, and, if appropriate, integrated into 
the IEP: 

(1) 	 appropriate student involvement in the student's transition to life outside the public school system; 

(2) 	 if the student is younger than 18 years of age, appropriate parental involvement in the student's transition; 

(3) 	 if the student is at least 18 years of age, appropriate parental involvement in the student's transition, if the parent is 
invited to participate by the student or the school district [or the charter holderJ in which the student is enrolled; 

(4) 	 any postsecondary education options; 

(5) 	 a functional vocational evaluation; 

(6) 	 employment goals and objectives; 

(7) 	 if the student is at least 18 years of age, the availability of age·appropriate instructional environments; 

(8) 	 independent living goals and objectives; and 

(9) 	 appropriate circumstances for referring a student or the student's parents to a governmental agency for services, 
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J. Certified Personnel for the Provision of Services to Children with Special Needs 

Initial:~ 

~ TAC §89.1131. Qualifications of Special Education, Related Service, and Paraprofessional Personnel. 

(a) 	 All special education and related service personnel shall be certified, endorsed, or licensed in the area or areas of 
assignment in accordance with 34 Code of Federal Regulations (CFR), §300.23 and §300.136; the Texas Education 
Code (TEC), §§21.002, 21.003, and 29.304; or appropriate state agency credentials. 

(b) 	 A teacher who holds a special education certificate or an endorsement may be assigned to any level of a basic special 
education instructional program serving eligible students 3-21 years of age, as defined in §89.1035(a) of this title 
(relating to Age Ranges for Student Eligibility), in accordance with the limitation of their certification, except for the 
fallowing. 

(1) 	 Persons assigned to provide speech therapy instructional services must hold a valid Texas Education Agency 
(TEA) certificate in speech and hearing therapy or speech and language therapy, or a valid state liosnse as a 
speech/language pathologist. 

(2) 	 Teachers holding only a special education endorsement for early childhood education for children with disabilities 
shall be assigned only to programs serving infants through Grade 6. 

(3) 	 Teachers assigned fUll-time to teaching students who are orthopedically impaired or other heaHh impaired with the 
teaching station in the home or a hospital shall not be required to hold a special education certificate or 
endorsement as long as the personnel file contains an official transcript indicating that the teacher has completed 
a three-semester-hour survey course in the education of students with disabilities and three semester hours 
directly related to teaching students wilh phYSical impairments or other heaHh impairments. 

(4) 	 Teachers certified in the education of students with visual impairments must be available to students with visual 
impairments, including deaf-blindness, through one of the [charter holders] instructional options, a shared services 
arrangement with other school districts [or charter holders], or an education service center (ESC). A teacher who 
is certified in the education of students with visual impairments must attend each admission, review, and dismissal 
(ARD) committee meeting or individualized family service plan (IFSP) meeting of a student with a visual 
impairment, including deaf-blindness. 

(5) 	 Teachers certified in the education of students with auditory impairments must be available to students with 
auditory impairments, including deaf-blindness, through one of the [charter holde(s] instructional options, a 
regional day school program for the deaf, a shared services arrangement with other school districts [or charter 
holders], or an ESC. A teacher who is certified in the education of students with auditory impairments must attend 
each ARD committee meeting or IFSP meeting of a student wtth an auditory impairment, including deaf-blindness. 

(6) 	 The fallowing provisions apply to physical education. 

(A) 	 When the ARD committee has made the determination and the arrangements are specified in the studenrs 
individualized education program (IEP), physical education may be provid~ by the following personnel: 

(i) 	 special education instructional or related service personnel who have the necessary skills and knowledge; 

(ii) 	 physical education teachers; 

(iii) occupational therapists; 

(iv) physical therapists; or 

(v) 	 occupational therapy assistants or physical therapy assistants working under supervision in accordance 
with the standards of their profession. 

(6) 	When these services are provided by special education personnel, the [charter holder] must document that 
they have the necessary skills and knowledge. Documentation may include, but need not be limited to, 
inservice records, evidence of attendance at seminars or workshops. or transcripts of college courses. 

(7) 	 Teachers assigned full-time or part-time to instruction of students from birth through age two wilh visual 
impairments, including deaf-blindness, shall be certified in the education of students with visual impairments. 
Teachers assigned full-time or part-time to instruction of students from birth through age two who are deaf, 
including deaf-blindness, shall be certified in education for students who are deaf and severely hard of hearing. 
Other certifications for serving these students shall require prior approval from TEA. 

(8) 	 Teachers wilh secondary certification with the generic delivery system may be assigned to teach Grades 6-12 
only. 
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(c) 	 Paraprofessional personnel must be certified and may be assigned to work with eligible students, general and special 
education teachers, and related service personnel. Aides may also be assigned to assist students with special 
education transportation, serve as a job coach, or serve in support of community-based instruction. Aides paid from 
state administrative funds may be assigned to the Special Education Resource System (SERS), the Special Education 
Management System (SEMS), or other speCial education clerical or administrative duties. 

(d) 	 Interpreting services for students who are deaf shall be provided by an interpreter who is certified in the appropriate 
language mode(s), if certification in such mode(s) is available. If certification is available, the interpreter must be 
certified by the Registry of Interpreters for the Deaf or the Texas Commission for the Deaf and Hard of Hearing, unless 
the interpreter has been granted an emergency permit by the commissioner of education to provide interpreting 
services for students who are deaf. The commissioner shall consider applications for the issuance of an emergency 
permit to provide interpreting services for students who are deaf on a case-by-case basis in accordance with 
requirements set forth in 34 CFR, §300.136, and standards and procedures established by the TEA. In no event will an 
emergency permit allow an uncertified interpreter to provide interpreting services for more than a total of three school 
years to students who are deaf. 

(e) Orientation and mobility instruction must be provided by a certified orientation and mobility specialist (COMS) who isI certified by the Academy for Certification of Vision Rehabilitation and Education Professionals. 

Ii2f' 34 CFR §300.26. Special education. 

(a) 	 General. 

(1) 	 As used in this part, the term special education means speCially designed instruction, at no cost to the parents, to 
meet the unique needs of a child with a disability, including­

(i) 	 Instruction conducted in the classroom, in the home, in hospitals and inslitutions, and in other settings; and 

(ii) 	 Instruelion in physical education. 

(2) 	 The term includes each of the following, if it meets the requirements of paragraph (a)(l) of this section: 

(i) 	 Speech-language pathology services, or any other related service, if the service is considered special 
education rather than a related service under State standards; 

(ii) 	 Travel training; and 

(iii) 	 Vocational education. 

(b) 	 Individual terms defined. The terms in this definition are defined as follows: 

(1) 	 At no cost means that all specially-designed instruelion is provided without charge, but does not preclude 
incidental fees that are normally charged to nondisabled students or their parents as a part of the regular 
education program. 

(2) 	 Physical education­

(i) 	 Means the development of­

(A) 	 Physical and motor fitness; 

(B) 	 Fundamental motor skills and pattems; and 

(C) 	Skills in aquatics, dance, and individual and group games and sports (including intramural and lifetime 
sports); and 

(ii) 	 Includes special physical education, adapted physical education, movement education, and motor 
development. 

(3) 	 Specially-designed instruction means adapting. as appropriate to the needs of an eligible child under this part, the 
content, methodology, or delivery of instruelion­

(i) 	 To address the unique needs of the child that result from the child's disability; and 

(ii) 	 To ensure access of the child to the general curriculum, so that he or she can meet the educational standards 
within the jurisdiction of the [charter holder] that apply to all children. 

(4) 	 Travel training means providing instruelion, as appropriate, to children with significant cognitive disabilities, and 
any other children with disabilities who require this instruction, to enable them to­

(i) 	 Develop an awareness of the environment in which they live; and 

(ii) 	 Learn the skills necessary to move effectively and safely from place to place within that environment (e.g., in 
school, in the home, at work, and in the community). 
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(5) 	 Vocational education means organized educational programs that are directly related to the preparation of 
individuals for paid or unpaid employment, or for additional preparation for a career requiring other than a 
baccalaureate or advanced degree. 

K. Services to Expe"ed Students 

Inili.IF 

~ CFR §300.121(d). Free appropriate public education (FAPE). 

(d) 	 FAPE for children suspended or expelled from school. 

(1) 	 [The charter holder) need not provide services during periods of removal under §300.520(a)(l) to a child with a 
disability who has been removed from his or her current placement for 10 school days or less in that school year, if 
services are not provided to a child without disabilities who has been similarly removed. 

(2) 	 In the case of a child with a disability who has been removed from his or her current placement for more than 10 
school days in that school year, the [charter holder), for the remainder of the removals, must~ 

(i) 	 Provide services to the extent necessary to enable the child to appropriately progress in the general 
curriculum and appropriately advance toward achieving the goals set out in the child's IEP, if the removal is­

(A) 	 Under the school personnel's authority to remove for not more than 10 consecutive school days as long 
as that removal does not const~ute a change of placement under §300.519(b) (§300.520«a)(I»; or 

(B) 	 For behavior that is not a manifestation of the child's disabil~y, consistent with §300.524; and 

(ii) 	 Provide services consistent with §300.522, regarding determination of the appropriate interim aHernative 
educational setting, if the removal is­

(A) 	 For drug or weapons offenses under §300.520(a)(2); or 

(B) 	 Based on a hearing officer determination that maintaining the current placement of the child is 
substantially likely to result in injury to the child or to others if he or she remains in the current placement, 
consistent with §300.521. 

(3) 	 (i) School personnel. in consultation with the child's special education teacher. determine the extent to which 
services are necessary to enable the child to appropriately progress in the general curriculum and 
appropriately advance toward achieving the goals set out in the child's IEP if the child is removed under the 
authority of school personnel to remove for not more than 10 consecutive school days as long as that removal 
does not constitute a change of placement under §300.519 (§300.520(a)(I». 

(ii) 	 The child's IEP team determines the extent to which services are necessary to enable the child to 
appropriately progress in the general curriculum and appropriately advance toward achieving the goals set out 
in the child's IEP if the child is removed because of behavior that has been determined not to be a 
manifestation of the child's disability, consistent with §300.524.~34 CFR §300.522. Determination of setting. 

(a) 	 General. The interim altemative educational setting referred to in §300.520(a)(2) must be determined by the IEP team. 

(b) 	 Additional reqUirements. Any interim aHemative educational setting in which a child is placed under §§300.520(a)(2) or 
300.521 must­

(1) 	 Be selected so as to enable the child to continue to progress in the general curriculum. aHhough in another setting, 
and to continue to receive those services and modifications, including those described in the child's current IEP, 
that will enable the child to meet the goals set out in that IEP; and 

In 
(2) Include services and modifications to address the behavior described in §§300.520(a)(2) or 300.521, that are 

designed to prevent the behavior from recurring. 

TEC §37.004. Placement of Students with Disabilities. 

(a) 	 The placement of a student with a disability who receives special education services may be made only by a duly 
constituted admission, review, and dismissal committee. 

(b) 	 Any disciplinary action regarding a student with a disability who receives special education services that would 
constitute a change in placement under federal law may be taken only after the student's admission, review, and 
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dismissal committee conducts a manifestation determination review under 20 U.S.C. §1415(k)(4) and its subsequent 
amendments. Any disciplinary action regarding the student shall be determined in accordance with federal law and 
regulations, including laws or regulations requiring the provision of: 

(1) 	 functional behavioral assessments; 

(2) 	 positive behavioral interventions, strategies, and supports; 

(3) 	 behavioral intervention plans; and 

(4) 	 manifestation determination review. 

(c) 	 A student with a disability who receives special education services may not be placed in alternative education 
programs solely for educational purposes. 

(d) 	 A teacher in an alternative education program under §37.008 who has a spacial education assignment must hold an 
appropriate certificate or permit for that assignment 

(e) 	 [This subsection applies if the charter holder has, in its student code of conduct, adopted the provisions of TEC 
§37.011]. Notwithstanding any other provision of this subchapter, in a county with a juvenile justice alternative 
education program established under §37.011, the expulsion under a provision of §37.007 described by this subsection 
of a student with a disability who receives special education services must occur in accordance with this subsection 
and Subsection (I). The [charter school) from which the student was expelled shall, in accordance with applicable 
federal law, provide the administrator of the juvenile justice alternative education program or the administrato~s 
deSignee with reasonable notice of the meeting of the studenrs admission, review, and dismissal committee to discuss 
the studenfs expulsion. A representative of the juvenile justice alternative education program may partiCipate in the 
meeting to the extent that the meeting relates to the student's placement in the program. This subsection applies only 
to an expulsion under: 

(1) 	 §37.007(b), (c), or (I); or 

(2) 	 §37.oo7(d) as a resuH of conduct that contains the elements of any offense listed in §37.007(b)(3) against any 
employee or volunteer in retaliation for or as a resuft of the person's employment or association with [the charter 
holder]. 

(I) 	 [This subsection applies W the charter holder has, in its student code of conduct, adopted the provisions of TEC 
§37.011J. If, after placement of a student in a juvenile justice aHemative education program under Subsection (e), the 
administrator of the program or the administrato~s deSignee has concerns that the student's educational or behavioral 
needs cannot be met in the program, the administrator or designee shall immediately provide written notice of those 
concems to the [charter school) from which the student was expelled. The student's admission, review, and dismissal 
committee shall meet to reconsider the placement of the student in the program. The [charter holder) shall, in 
accordance with applicable federal law, provide the administrator or deSignee with reasonable notice of the meeting, 
and a representative of the program may participate in the meeting to the extent that the meeting relates to the 
studenfs continued placement in the program. 

(g) 	 Subsections (e) and (I) and this subsection expire September 1,2005. 

L. Allowable Expenditures of State Special Education Funds 

-F
~TAC §89.1125. Allowable Expenditures of State Special EducatIon Funds. 

(a) 	 Persons paid from special education funds shall be assigned to instructional or other duties in the spaCial education 
program andlor to provide support services to the regular education program in order for students with disabilfties to be 
included in the regular program. Support services shall include, but not be limited 10, collaborative planning, co­
teaching, small group instruction with special and regular education students, direct instruction to special education 
students, or other support services determined necessary by the admission, review, and dismissal (ARO) committee for 
an appropriate program for the student with disabilities. Assignments may include duties supportive to school 
operations equivalent to those assigned to regular education personnel. 

(b) 	 Personnel assigned to provide support services to the regular education program as stated in subsection (a) of this 
section may be fully funded from spacial education funds. 

(c) 	 If personnel are assigned to special education on less than a full-time baSiS, except as stated in subsection (a) of this 
section, only that portion of time for which the parsonnel are aSSigned to students with disabilities shall be paid from 
state special education funds. 
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(d) 	 State speciat education funds may be used for special materials, supplies, and equipment which are directly related to 
the development and implementation of individualized education programs (IEPs) of students and which are not 
ordinarily purchased for the regular classroom, Office and routine classroom supplies are not allowable, Special 
equipment may include instructional and asslstive technology devices, audiovisual equipment, computers for instruction 
or assessment purposes, and assessment equipment only ~ used directly with students, 

(e) 	 State special education funds may be used to contract with consunants to provide staff development, program planning 
and evaluation, instructional s<irvices, assessments, and related services to students with disabilities, 

(I) 	 State special education funds may be used for transportation only to and from residential placements, Prior to using 
federal funds for transportation costs to and from a residential facimy, the [charter holder] must use state or local funds 
based on actual expenses up to the state transportation maximum for private transportation contracts. 

(g) 	 State special education funds may be used to pay staff travel to perform services directly related to the education of 
eligible students with disabilities, Funds may also be used to pay travel of staff (including administrators, general 
education teachers, and special education teachers and service providers) to attend staff development meetings for the 
purpose of improving performance in assigned pOSitions directly related to the education of eligible slOdents with 
disabilities. In no event shall the purpose for attending such staff development meetings include time spent in 
performing functions relating to the operation of professional organizations, In accordance with 34 Code of Federal 
Regulations, §300.382(j), funds may also be used to pay for the joint training of parents and special education, related 
servioes, and general education personnel. ~19 TAC §105,11. Maximum Allowable Indirect Cost. 

No more than 15 % of the [charter holder's] Foundation School Program special allotments under the Texas Education 
Code, Chapter 42, Subchapter C, may be expended for indirect costs related to the follOwing programs: compensatory 
education, gifted and talented education, bilingual education and special language programs, career and technology 
education, and special education, Indirect costs may be attributed to the following expenditure function codes: 34 - Student 
Transportation; 41 - General Administration; 81 - FaciiHies Acquistlion and Construction; and the Function 90 series of the 
general fund, as defined in the Texas Education Agency (TEA) bulletin, Financial Accountability System Resource Guide. 

n of the Board of the Charter Holder 	 Date of Signature 

PAULA APPLIN _ PRESIDENT 

Typed name and Trtle of the Chairperson of the Board of the Charter Holder 
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TEXAS EDUCATION AGENCY 


CHARTER·61>.1l SC1IQ()LS 
1701 N.CoI1ll_ 

Austin, T.... 7!701 
PlIo..: (512) 4~75 

Fax: (512) 463.9732 

Ftax 
rOt Paula Applin Fu: 21 ()'226-8S48 

Academy ofCareers and Technologies Charter SclwoI 

Prom: Charter SclIools Division / Monica Sena-Martinez nate: November 19,2004 

Tbmup: Pqes: I (pIllS cover) 

Re: cC: 

T'ha1lks for your help. 

Sincerely, 

Mia Cevallos 
Division ofCbarter Schools, TEA 
512-463-2633 
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TEXAS EDUCATION AGENCY 
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Shirley J. Neeley. Ed.D. 
Commissioner 

November 19, 2004 

Dear Chairperson oftbe Board of the Charter Holder: 

Your schoel's application for charter renewal has not yet been acted upon by thecomnussioner 
of education. Renewal applicatjo~s submitted by most Generation Three cbarter' schools are still 
under review by the agency. Please remember that, as stated in 19 TAC §100.1031(a), if a 
chaner holder makes timely and sufficient application for renewal, the existing contract does not 
expire until the commissioner has finally granted or denied the appiication. The agency's 
receipt of y,)ur school's renewal application satisfies this rule. 

Additional ly, in order to clear the special education review, please complete the "Charter 
Holder Sp,eclai Education Assurances" and submit the original signed document to the 
Division 01' Charter Schools, Texas Education Agency, 1701 N. Congress Ave., Austin, 
Texas 78701. The "Charter Holder Special Education Assurances" can be located on the 
web at !ill!J:!fwww.tea.state.tx.us/charter/formslforms.btm.This document is required as 
part of the charter renewal appHcation process. 

Should you have any questions, feel free to contact me in the Division of Charter Schools at 
(512) 463-9575. 

Sincerely, 

1n~~&"~~ 
Monica Sen a-Martinez . 


, Division of Charter Schools 


"Good, Better. Best-never let it rest-unlil your good is better-and your bettcr is BEST!" 



Shirley 1. Neeley, Ed.D. 
Commissioner 

May 20, 2005 

.TEXAS EDUCATION AG 
NCY 
1701 North Congress Ave.* Au,tin, T.... 78701-1494 *5121463-9734* FAX: 5121463-9838* bUp ~.tea.SIa".1X.us 

Ms. Paula Applin, Chair 
Academy of Careers and Technology (ACT) 
807 Roosevelt 
San Antonio, TX 78210 

Re: Charter Ren_al for AcackRny of Careers and Technologle. Charter Be 

Dear Ms. Applin: 

I am pleased to Inform you that the charter renewal is approved for Academy of Careers a d 
Technologiea Charter School with a contract ending date of July 31. 2006. After renewal, 
charter contract shall consist of the following: 

• 	 the representations and assurances made by the charter holder in the original requ 

for application under tha standard appDcation system; 


• 	 tha original contract for charter, as signed by the charter holder and the State eo 

Education; 


• 	 any condition, amendment, modification, revision, or other change to the charter 

approved by the State Board of Education or the commissioner of education; 


• 	 the final renewal application, on file with the Division of Charter Schools, including a y 

revisions required by the agency and any amendments to the charter made through e 

renewal application, except any responses In the following sections including reJeva 

attachments (not all applications contain each section listed): Code of Conduct; 

Evaluation of student Performance; student Perfonnance Goals; Plans and Initlatlv to 

Improve Student Pe/formance; Monitoring FoIJow-Up; IDEA Key COmponents; and 

Information Request Subsections D and E; 


• 	 conditions as describeclln the attached document, Exhibit I; and 

• 	 all statements, assurances, commitmenll! and representations made by the charter 

holder in its application for charter renewal and its attachments or related documen to 

the extent that thess documents are consistent with those listed above. 


Note that this contract is contingent upon legislative authorization and that the contract and t e 
funding under It may be modified or even terminated by future legislative act. Furthennare, 
state and federal laws and Nles may periodically be adopted, amended, or repealed and all 
such changes applicable to the charter holder or ita charter school(s) may modify this contr 
as of the effective date provided in the law or Nle. Nothing in this contract shall be constr 
entitle the charter holder to any privilege or benefit, including any funding, but In accordance 
with state and federal laws in effect and as they may in the future be amended. A contract t 
that conflicts with any state or federal law or rule is superseded by the law or rule to the exte 
that the law or Nle conflicts with the contract term. 

"Good, Bener. Best-never let it rest-until your good is better-aml your better is BEST!" 
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In order to acknowledge acceptance of this renewed contract, the chair of the cha r 
holder board must sign below and return the entire original document to TEA's DM Ion 
of Charter Schoola, William B. Travis Building Room 5-107, 1701 North Cong,..s A nue, 
Austin, Texas 78701·1494. The charter holder should keep a copy of the document for . flies. 
Please contact the Division of Charter Sc:hools at (512) 463-9575 with any questlons. 

cc: TonJa Nelson, Superintendent . 

I the undersigned hereby certify that the governing body of the charter holder has ac:c:epted nd 
agreed to the charter renewal agreement for Academy of Careers and Technologlas Charter 
School as outlined In the foregoing letter and the attached Exhibit I and has aUthorized me t 
sign below. 

Agreed and Ac:cepted: 

DatePaula Applin

Chair, Ac:ademy of Careers and Technology (ACn 
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