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Open-Enrollment Charter
Renewal Application

Standard Renewal

April 18, 2002

Texas Education Agency
William B. Travis Building
1701 North Congress Avenue

Austin, Texas 78701-1494

Dated Material---Open Immediately

Return on or before—5:00 p.m., Central Time
Tuesday, September 3, 2002
Charter Schools Division
Room 5-107




Application Instructions
The Renewal Application is due to TEA/Charter Schools Division by 5:00 pm, September 3, 2002. Applications will be
date stamped as they are received and the date received will be documented. Timely submission of a complete renewal
application may be used as part of the basis for renewal determination.

The application form has been designed to be downloaded and responses can be entered directly onto the electronic
application form on your computer, The spaces provided for answering questions are expandable. Use as much space as
needed for responses. -

Attachments should be labeled as indicated in the application and submitted in prescribed order. The forms for
Attachment 3, Board Member Biographical Affidavit and Attachment 6, Electronic Application Certification are included
with the application.

Seven complete paper copies of the entire document must be submitted in prescribed order with only original signatures in
blue ink. One copy (less attachments) must also be submitted on a 3.5 inch floppy diskette. {(The agency uses a PC
compatible text file.)

Format of Application

Number of paper copies: 7

Font: 12 pt.; Times New Roman
Paper: 8.57x11.0”, white, one side only
Binding: NONE! DO NOT BIND

May be rubber-banded or clipped

List of Attachments

Attachment 1, Organizational Chart

Attachment 2, Criminal History Records for Board Members

Attachment 3, Board Member Biographical Affidavits

Attachment 4, Documentation for Evaluation of Other Information Relevant to Performance
Attachment 5, Special Needs/Programs Information Request

Attachment 6, Electronic Application Certification

Attachment 7, Written Resolution Adopted by Governing Body of Charter Holder




Please review TEC §12.1012 and 19 TAC Chapter 100 §100.1011 for definitions of terms. Listed below are some

Definitions

selected terms and definitions:

1.

2.

(]

Charter holder — the entity to which a charter is granted under TEC, Chapter 12

Charter school — a Texas public school operated by a charter holder under an open-enrollment charter granted by the
State Board of Education pursuant to TEC, §12.101

Governing body of a charter holder — the board of directors, board of trustees, or other governing body of a charter
holder

Governing body of an open-enrollment charter school — the board of directors, or other governing body of an open-
enrollment charter school. The term includes the governing body of a charter holder if that body acts as the governing
body of the open-enroliment charter school

Management company — a person, other than a charter holder, who provides management services for an open-
enrollment charter school

Officer of an open-enrollment charier school — the principal, director, or other chief operating officer of an open-
enrollment charter school; an assistant principal or assistant director of an open-enrollment charter school; or a person
charged with managing the finances of an open-enrollment charter school




General Scope of Agency Review

As authorized in Texas Education Code § 12.115, the commissioner may modify, place on probation, revoke or deny
renewal of the charter of an open-enroliment charter school if the commissioner determines that the charter holder:

1) commuitted a material violation of the charter; including failure to satisfy accountability provisions prescribed by
the charter;

2) failed to sausfy generally accepted accounting standards of fiscal management;

3) failed to protect the health, safety. or welfare of the students enrolled at the school; or

4) failed to comply with this subchapter or another applicable law or rule.

The Commussioner’s Rules Concerning Open-Enrollment Charter Schools, 19 TAC, Chapter 100, provides more specific
information about commissioner action and intervention and other issues concerning open-enrollment charter schools.

Internal reviews for all renewal applications will be conducted by TEA staff in areas such as student performance,
business operations and fiscal management, and compliance. Components for determining adequate student performance
generally include accountability ratings, AEIS indicators, and other relevant student performance information, as reported
by the charter school on this application and as supported by required evidence and documentation.

Components for evaluating business and fiscal management generally consist of a review by the Financial Audits
Division of annual financial audits and other relevant documents. '

Agency compliance requirements that may be generally considered include, but are not limited to, timely and accurate
submission of grant expenditures and evaluations, PEIMS reports, accountability/accreditation information (including data
requested prior to on-site visits, and follow-up information such as corrective action plans for bilingual and special
education programs and PAS/DAS risk levels), assessment requests (including requests for and submission of testing
materials), other special education information, governance data, student transfer data required by Civil Action 5281, and
the renewal application.

Complaints made against the charter school through the Agency complaints process may also be considered, as well as
any issues concerning the health, safety, and welfare of students.




Open-Enrollment Charter School Renewal Application |
Generation Two — Standard

Part 1. Charter Update

Charter Holder Name: Nova Charter School
{(i.e., nonprofit organization, institution of higher learning, or governmental entity)

Charter School Name: Nova Charter School

Charter School County/District #: 057-809

Campus Name(s) County/District/Campus #

Nova Charter School (57-809-101

Section I. Maximum Enrollment, Grades Served, and Geographic Boundaries
In the spaces below, please list the maximum enroflment, the grades the charter school serves (indicating if there is an
approved GED program). and the geographic boundaries.

A. Maximum Enrollment: 500

B. Grades Served: PK-6
Approved GED Program: YES[] NOX
C. Geographic Boundaries (School Districts): CARROLLTON-FARMERS BRANCH ISD, DALLAS ISD,

DESOTO 1SD, DUNCANVILLE ISD, GARLAND ISD, GRAND PRAIRIES 1SD, IRVING ISD, LANCASTER ISD,
LEWISVILLE ISD, MESQUITE ISD, PLANO ISD, RICHARDSON 1SD, WILMER-HUTCHINS ISD.

ARES]
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Section II. Governance Structure and Procedures
Review TEC, Sec. 12.12] and 19 TAC Chapter 100, Division 5 (Charter School Governance), which lists, among other
things, powers and duties that must be exercised by the governing body of the charter holder, and nepotism and conflict
of interest prohibitions and exceptions.

Where indicated, list all relatives of the members of the Governing Body of the Charter Holder, of the Governing Body
of the Charter School, and of the Officers of the Charter School within the rhird degree of consanguinity or affinity.
These include your spouse and the following relations to you and to your spouse: parents, children, grandchildren,
siblings, grandparents, great-grandparents, nieces, nephews, aunts, uncles, and great-grandchildren.

A. Governing Body of Charter Holder

1. In the spaces below piease list the names of the members of the governing body of the charter holder, the offices
held, any board members relative within the third degree of consanguinity or affinity (see definition above), and any
compensation or remuneration from the charter holder or charter school received by the board members.

Board Member Name Office Held Relative{s)' Within the 'I_‘hird Degree of gzx;eﬁ:l:srsror
Consamsnity o Ay W 31 A50 | msersion e

Year

Donna Houston-Woods Chairman No None

Latonia Thomas Secretary No None

Tracy Thomas-Jones Treasurer No None

William L. Barefield Vice Chair No None

Byron Myles | eeeee No None

Beverly Taylor | —-ee-- No None

Patricia Mims | eemem- No None

Alice Franklin | —eemm- No None

Miche!l Smith | —— No None

2. Will any relative of the board member within the third degree of consanguinity or affinity (see definition above) be
employed by or receive any compensation or remuneration from the charter holder or the charter school? If yes,
‘ provide details in the space provided beiow. YES [ NO [X]




3. Will any board member’s spouse or any of the spouse’s relatives within the third degree of consanguinity or affinity
(see definition on page 2) be employed by or receive any compensation or remuneration from the charter holder or
charter school? If yes, provide details in the space provided below. YES [] NO[X

4. Will any person who is a relative within the third degree of consanguinity or affinity (see definition on page 2) of a
charter school officer (i.e., a person charged with the duties of, or acting as, a chief executive officer, a central
administrator, a campus administration officer, or a business manager) be employed by or receive any compensation or
remuneration from the charter holder or charter school? If yes, provide details in the space provided below,

YES[] NO[X

B. Governing Bodv of Charter Schoaol

1. If the governance structure includes more than one board (i.e., a governing body that is separate from the governing
body of the charter holder), in the spaces below please list the names of the members of the governing body of the
charter school, the offices held, any relative of a board member within the third degree of consanguinity or affinity (see
definition on page 2), and any compensation or remuneration from the charter holder or charter school received by the
board members.

Board Member Name Office Held Relative(s) Within the Third Degree of | Board Member
Counsanguinity or Affinity Who are Compensation or
also Serving on the Board Remuneration Per Year
(NOVA HAS ONLY ONE
BOARD)
niil g




2. Will any relative of a board member within the third degree of consanguinity or affinity (see definition on page 3) be
employed by or receive any compensation or remuneration from the charter holder or the charter school? If yes,
provide details in space provided below. YES [[] NO [X]

3. Will any board member’s spouse or any of the spouse’s relatives within the third degree of consanguinity or affinity
(see definition on page 3) be employed by or receive any compensation or remuneration from the charter holder or
charter school? If yes, provide details in the space provided below. YES [] NO [X]

C. Roles and Responsibilities of Governing Bodies

Describe the roles and responsibilities of both the charter holder and charter school governing bodies. If this represents
a change from the governance structure currently on file with the Agency, please indicate that it is a change and
describe the difference from the previous structure. '

The changes in the board structure involved increasing the board to ¢leven members. Even though is now rated as
"Acceptabie"” due to the being a low performing school two years running its second and third years, the teacher
position on the board was terminated. With permission from TEA on January 15, 2002, the member of board menbers
was increased to 11, but on July 21, 2002 a resolution was passed to decrease the board members to nine. The reason
for the decrease was it is very hard to recruit members to serve on a Board and be dedicated.

The Charter School is governed by a single Board Comprised of nine members that reflect the ethnic composition of the
commumity served by the school: Four non-parent community members; four school parents/guardians; and three at-
large persons serve as the Board of Directors for the non-profit organization. This Board is directly involved in the
hiring of the Chief Executive Officer (CEO) and in evaluating the CEQ's performance based on criteria established by
the Board. In addition, this Board reviews hiring and discharging recommendations for faculty that may be made by
the CEQ. The Board govenors the fiscal, educational, and staffing leadership for Nova Charter School. The Board has
established an advisory committee (School Improvement Committee) to provide input for the concerns of the parents
and teachers of Nova Charter School. Also, the advisory committee reflects the needs and concerns of the community
served.

The Board fulfills

* promote the educational wellfare of al children

* ensure creation and maintenance of a shared vision that promotes enhanced student achievement
* adopt a shared vision based on community beliefs to guide local education
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* ensure that the vision of Nova Charter School expresses the present and future needs of the children and commumtles
served by the school -

A GUIDANCE AND DIRECTION role that includes a duty to:

* provide guidance and direction for accomplishing the organizational vision to all schools operated by Nova Charter
School

* recogmize and understand the respective roles of the Legislature, the State Board of Education, and the Texas
Education Agency

* adopt a planning and decision making process consistent with state statute that uses participation, information,
research, and evaluation to help achive vision of Nova Charter School

* ensure the planning and decision making process engaged in by Nova Charter School enables all segments of the
community, parents, and professional staff’ to contribute meaningfully to achieving the mission of Nova Charter School

AN ADVOCACY ROLE that includes a duty to:

* generally promote the Nova organizational mission within communities served bu Nova Charter School

* help build partnerships with community, business, and governmental leaders to influence and expand educatuional
opportunities and meet the needs of students

* support children by establishing partnership between charter schools operated by Nova Charter School, parents,
business leaders, and other community members as an integral part of each Nova-sponsored school's educational
program

* promote School Board service as a meaninful way to make long-term contributions to the local community and
society

The following shows the officer positions designated by Nova Charter School. Description of each officer position is
listed beliow.

PRESIDENT of the Board of Directors--The responsibilities of the president of the school board are all inclusive.
The president is responsible to the parents and to the state for the safety and well being of all children and ¢mployees of
the school. The president leads the other board members in selecting, evaluating and rehiring or replacing the chief
operational officer, superintendent, of the school. The President, with the assistance of the superintendent and board
committee members sets the monthly board meeting agenda items. The president conducts the hoard meetings so that
| all parties involved in the school are given a fair opportunity to present their cocems.

VICE PRESIDENT--shall have such powers and perform such duties as from time to time may be prescribed by the
By-Laws, the Board of directors, or the President. In the absence or disability of the President, the Vice President shall
perform al the duties of the President, pending action by the Board. While so acting, the Vice President shall have the
powers of and be subject to all the restriction on, the President.

SECRETARY --The secretary shall see that ali notices are duly given as required by law, the Articles of
Incorporation, or these Bylaws. Be custodian of the minutes of the Corporation’s meetings, its Corporate Record Book,
its other records, and any seal which it may adopt. Maintain a record of all Members of the Corporation together with
their current mailing addresses. And In general, perform all duties incident to the office of Secretary, and such other
duties as from time ti time may be required by Article Five of these Bylaws.

TREASURER--The Treasurer shall have charge and custody of and be responsible for all funds and securities of the
Corporation in those banks, trust companies, or other depositories as the Board of Directors select. {S)he shall receive
and give receipt for monies due and payable to the Corporation, disburse or cause to the disbursed funds as may be
directed by the Board of Directors, taking proper vouchers for those disbursements.

L
o
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D. Organizational Chart, Criminal Historv Records, Biographical Affidavit .
e Submit an organizational chart. Include this document as Attachment 1, Organizational Chart.
¢ Submit a criminal history record for each board member. Include these documents as Attachment 2, Criminal
History Records for Board Members.
e  Submit a biographical affidavit for each board member. Include these documents as Attachment 3, Board
Member Biographical Affidavit,

Section II1. Teacher Qualifications

In the space provided, describe the qualifications required for all classroom teachers and other instructional staff. If this
represents a change from the charter application on file with the Agency or approved amendments, plcase indicate that
it is a change and describe the difference from the previous requirement.

A proposed policy addition regarding certified teachers was presented and unanimously approvded. It reads "All
teaching staff will possess a minimum of a bachelor's degree at the beginning of the contracted teaching time. If a hired
teacher does not have his‘her Texas certificateion at the beginning of his/her teaching days, he/she will be required to
file with Nova's personnei officer, a deficiency plan from an accredited college/university by November 1 of that year.
To remain qualified to continue teaching the second and succeeding years, the teacher must achieve two objectives: (1)
reduce the deficiency plan by at least six semester hours per school vear and (2) pass the appropriate certification
examination given by the state. [f after three efforts, a teacher fails to pass the certification examination,, the school has
the right not to renew that teacher's contract.” (Approved by NCS board on 8-3-99). It is anticipated that all teaching
staff will be experts in the field of early childhood development and will provide evidence of success with experience in
the field. Core area teachers will have college degrees and will meet all other requirements under federal and state laws
and regulations. All Nova Charter Schoo! Teachers holds a minimum of a Bachelor's Degree. There is No teacher
hired without a Degree. Nova will make the changes as soon as we received the revised No Child Left Behind Act
regarding teacher qualitications.

Teachers must be qualified to execute instructional strategies for student growth and development, strategies for
classroom management and organization, strategies for policy implementation, and possess good communication skills.

Qualifications for non-teaching administrators and staff include possession of appropriate education and/or
certifications and special knowledge and skills in their particular job positions. Experience in the field may also be
required as necessary.

The paraprofessional staff will possess a minimum of a high school diploma and possess experience in the field of early
childhood development, education, and/or child care. The duties and responsabilities of the paraprofessional will be to
provide direct and indirect services to students and teachers. They will be supervised and evaluated by the teacher.
Paraprofessionals will attend all professional development activities with the teachers.

Special education services will be provided by personnel appropriately certified and licensed in the area of assignment.
Moreover, there will be no waivers for these staff in accordance with state and federal law.

Section IV. Code of Con

AT ool

In the space provided, describe the methods used to1 fits and students about school rules and guidelines
governing student behavior. Include policiestegarding student expulst ension and procedures that satisfy
due process requW"p
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st petion Wot po-t 6} chants

To inform parents of school rules and guidelines; S
Nova Charter School provides each parent and employee with a copy of the Parent/Student Handbook.
ach child takes home a weekly newsletter to parents.
3. Pexjodic meetings are held for parent questions.

The policigs regarding explusions & suspensions, and due preess requirements are as follows:

Policies govetning administrative actions taken to prevent a student's expulsion and suspension afe identified in the
Parent/Student Mandbook. These include requiring parents to attend a conference with the prjricipal or assistant
principal for intolexable school behavior by their student. Students placed on suspension may not return to class until
the parent conferenca\has been completed.

Students may be "emergengy removed" from school for disruptive behavior from onefhrough three days for disruptive
behavior. Students may not eturn to school until the emergency removal days havefﬁeen served. If students who arg
emergency removed from schogl report to school, parents will be called to pick t ém up. Students may be suspended
for persistent and serious violathons of the school's code of conduct and other rdles. Violations of the "no weapons”
code of conduct will be cause of stndent suspension.

Pending a hearing, the student may be placed on suspension for up to thyée consecutive days. Suspension periods
pending hearings can be out-of-school, in'school, or placement in an AEP. Written notice of the time and location of the
expulsion hearing will be provided. The student's parents, guardian, gt another adult who is not an employee of the
charter school must represent the student at thhearing. If the decigion to expel is made by the Board's designee, the
decision may be appealed to the Board.
A student shali be expelled by written order setting-the term 0}‘/the expulsion. Before the expulsion, the Superintendent
will provide the student a hearing at which the studenyjs affprded due process, which shall include the following:

* Prior notice of the charges and the proposed sanction as to afford a reasonable opportunity for preparation

* Right to a full and fair hearing before the Board or its désj
* Right to an adult representative or legal counsel
* QOpportunity to testify and to present evidence an
* Opportunity to examine the evidence presented
witnesses.

his or her defense
nistration and to question the administration's

The notice shall be in writing and shall be ad¥ised of the nature of the evitd¢nce and the names of any witnesses whose
testimony may be used against the student./The student will be notified of ths date of the hearing. The decision will be
based exclusively on evidence presented 4t the hearing. The final decision willye communicated promptly to the

student and parent.

Notice of expulsion will be made 1o the county juvenile court within two business days after the expulsion hearing is
held. The Administration will infgrm each teacher of the expelled student of the offensethat caused the exoulsion.
Teachers so informed are requipéd to keep all expulsion information confidential.

A decision by the Superintefident to expel a student may be appealed to the Board. A handicapped student shall not be
excluded from his current placement pending appeal to the Board for more than ten days without committee

action to determine appidpriate sevices in the interim. Pending appeal to a special education heariny officer, unless the
charter school and pargnts agree otherwise, a handicapped student shall remain in the present educatidy setting.

r School assures that discipline for students eligibile for special education services is consistent with
(300.12 (¢), 300.522 and 37.004). In the instance that a special education student commits an offense, a Manifestation
Determjfiation ARD will be held at the earliest possible date to determine whether or not the behavior is a manifestation
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0 student’s disability. Depending on the outcome of this ARD meeting, the ARD may develop gn-individualized
behaviot and determmne that the student code of conduct is not appropriate for this studeptetf may also review
placement, asses t documentation and other factors to determine an alternative int fition.

Section V. Complaints

In the space provided, describe the methods used to inform parents, students, and employees about the procedures for
recetving and responding to complaints. (Wote: Under 19 TAC § 100.1101(e), the governing body of a charter holder
shall not delegate tinal authority to hear or decide employee grievances, citizen complaints, or parental concerns.)

Parents/students are informed of the following methods through the parent/student Handbook:

Conflicts/complaints
Students and their parents have access to a hearing to insure that conflicts/complaints that arise with the school are
resolved. This process may take place at any time that there is confict to be resolved. Resolution is as follows:

1. The parent/student may request a conference in writing with the principal regarding the decision of the teacher within
three days of the in¢ident. The principal will provide a conference time within 24 hours of the request. The conference
shall be conducted within three days of the request.

2. The parent/student may request a hearing in writing to the superintendent with in 10 days regarding the principal's
decision. The conference shall be conducted within 10 days to the parent/student's request.

3. The parent/student may request a hearing in writing to the school board regarding the superintendent's written
decision within 10 days of receipt of the document. The board may assign one of the members as the hearing officer to
mediate the conflict/complaint for the school. The designee may choose to render a decision regarding the
conflict/compaint in writing within 10 days of the hearing or refer the matter to the full board to resolve the conflict,
The board will render a decision regarding the conflict during the regularly scheduled board meeting.

4. The parent/siudent has the right to appeal the board's decision to the Texas Education Agency (TEA). The number
and person to contract will be provided at the regularly scheduled board meeting upon request.

Employees are grven the following guidelines in their handbook:
Complaints and grievances

In an effort to hear and resolve employee complaints in a timely manner and at the lowest administrative level possible,
the board has adopted and ordely process that all employees must follow when bringing formal complaints and
grievances. Employees are encouraged to discuss problems or complaints with their supervison or an appropriate
administrator at any time.

The formal grievance process provides all employees with an opportunity to be heard up tp the highest level of
management if they are dissatisfied with an administrative response. Onece all administrative grievance procedures
are exhausted, employees can bring grievances to the Board of Trustees. For ease of reference, the district's policy
concerning the process of bringing complaints and grievances is reprinted as follows:




This policy provides employees an orely process for the prompt and equitable resolution of grievanbes whén atoncem
has not been resolved. The Board intends that, whenever feasible, grievances be resolved at the lowest possible
administrative level. This policy shall not be construed to creat new or additional nghts beyond those granted by Board
policy or law,

DEFINITIONS

For purposes of the policy, "days" shall mean calendar days.

The terms "complaint” and "grievance” shall have the same meaning. A grievance under this policy may include, but
shall not be limited tom any of the following:

1. Grievances concerning an employee's wages, hours, or conditions of work.

2. Specific allegations of unlawful discrimination in employment on the basis of sex (including allegation of sexual
harassment), race, religion, national orgin, age, or disability.

3. Specific allegations of unlawful discrimination or retaliation on the basis of the employee's exercise of constitutional
rights.

4, "Whistleblower" complaints.

OTHER REVIEW PROCESSES

Procedures and information regarding sexual harassment by other employees are found at NCS and information
regarding federal nondiscrimination. An employee's dismissal or non renewal may be the subject of a grievance under
this policy only if the District does not otherwise provide for a review of the matter.

The following are governed by other review processes and are ot subject to this policy:

1. Frievances regarding suspension of a contractual employee without pay:

2. Gnevances regarding termination of an employment contract govermed by Chapter 21 of the Education Code:

3. Grievances against a District peacer officer:

4. Grievances regarding instructional materials:

NOTICE TO EMPLOYEES

The principal of each campus and other supervisory personnel shall ensure that employees under their supervision are
informed of this policy.

FREEDOM FROM RETALIATION

Neither the Board nor the administration shall unlawfully retaliate against any employee for bringing a grievance under
this policy.

WHISTLEBLOWER

Employees who allege adverse employment action in retaliation for reporting a violation of law to an appropriate
authority shall initiate a grievance under this policy within 15 days after the date the alleged adverse employment
action. The complaint shall first be filed in accordance with LEVEL TWO, below. Time lines for the employee and the
Distret set out in this policy may be shortened to aliow the Board 10 make a final decision within 60 days of the
initiation of the complaint.

GENERAL PROVISIONS

A grievance must specify the individual harm alleged. An employee is prohibited from bringing separate or serial
grievances regarding the same event or action. All time limits shall be strictly complied with unless modified by mutual
consent. Cost of any grievances shall be paid by the party incurring them.

CONSOLIDATION

When the Superintendent determines that two or more individual grievances are sufficiently similar in nature and
remedy to permit their resolution through one proceeding, he or she may consolidate the grievances.

DECISIONS

Announcing a decision in the employee's presence constitutes communication of the decision,

INITIATING GRIEVANCE

Unless otherwise specified in policy, an employee shall initiate a grievance as provided at LEVEL ONE, below.
LEVEL ONE

An employee who has a grievance shall request a conference with the principal or immediate supervisor by submitting
the grievance in writing on a form provided by the District. The form must be filed within 15 days of the time the

) I
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employee first knew or should known of the event or series of events about which the employee is complaining. The
principal or supervison shall hold the conference within seven days after receipt of the written request. The priheipal or
supervisor shall have seven days following the fonference within which to respond.

LEVEL TWO

If the outcome of the conference at Level One is not to the employee’s satisfaction or if the time for a response has
expired, the employee may request a conference with the Superintendent or designee to discuss the grievance. The
request shall be in writing on a form provided by the District and must be filed with in seven days following receipt of a
response or, 1f no response is received, within seven days of the response deadline. The Superintendent or designee
shall hold the conference within seven days after reveiving the written request. The Superintendent or designee shall
have seven days following the conference within which to respond.

LEVEL THREE

If the outcome of the conference at LEVEL TWO is not to the employee's satisfaction or if the time for a response has
expired, the employee may submit to the Superintendent or disignee a request to place the matter on the agenda of a
future Board meeting. The request shall be in writing on a form provided by the District and must be filed within seven
days following receipt of a response or, if no response is received, within seven days of the response deadline.

The Superintendent or designee shall provide the Board with copies of the employee's original grievance, all responses,
and any written documentation previously submitted by the employee and the administration. The Board is not required
to consider documentation not previousty submitted or issues not previously presented. The presiding officer may set
reasonable time limits. The Board shall hear the grievance and may request a response from the administration. The
District shall make an audiotape record of the level Three proceeding before the Board. The Board shall then make and
communicate 1ts decision orally or in writing at any time up to and including the next regularly scheduled Board
meeting.

CLOSED MEETING

If the grievance involves the appointment. employment, evaluation, reassignment. duties, discipline. or dismissal of the
employee bringing the grievance request that it be heard in public.

EXCEPTION

However, if the grievance involves a complaint or charge against another District employee or a Board member, it shall
be heard in closed meeting unless an open meeting is requested in writing by the employee or Board member against
whom the complaint or charge is brought.

Section V1. Admissions Policy

In the space provided, describe the timeline used for admitting students, including the application deadline and the
process for the admission of students by lottery. (Although state law permits students to be accepted on a first come,
first served basis or through a lottery, a charter school that is oversubscribed must use a lottery to be eligible to
receive federal funds.)

b

Nova Charter School does not diseriminate in admission based on gender, national origin, ethnicity, religion, disability,
academic, artistic, or athletic ability, or the district the child would otherwise attend. The school, however, will provide
for the exclusion of a student who has a documented history of criminal offense, juvenile court adjuducation or
discipline problems under Subchapter A, Chapter 37.

Currently enrolled students receive a Notice to Return form in January. This form asks students to state whether they
intend to return the following school year and to identify any of their siblings who wish to attend the school the
following school year. The form must be returned by April 18.

Currently enrolled students expressing a desire to return are automatically enrolled for the following school year upon
timely receipt of the Notice to Return form. Vacancies in each class are then determined and the siblings of returning
students are give priority in admission.

Registration and Enrollment procedures- (Note: enrollment means actually receiving instruction by attendance in a
public school, as opposed to being registered prior to receiving instruction.) Parents and students will be required to
attend a registration or pre-enrollment conference in which student behavior codes (including uniforms), vision
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statements, and curriculum and instructions will be addressed. This conference will be conducted by the CEO or
Principal or Lead Teacher and is intended to be an informative session that will invite questions and address pdrental
fears and/or concerns. After the school has reached capacity, a waiting list will be compiled. A lottery system will then
be implemented for vacancies created by natural student attrition. Students with special needs or those identified as at
risk or Limited English Proficiency will receive equal consideration for enrollment.

All students must submit a general information form, emergency form, parent approval of student' participation form
(field trips), free or reduced lunch application and home language survey. A student's permanent records must be in the
child's legal name. In case of a name change due to adoption, the parent/guardian must bring the adoption paper to the
school officer beforg the name can be changed.

Registration and enrollment Procedures-- Kindergartern and First Grade-- Pre-Kindergarten (PreK) students must be
four (4) years old on or before September Ist of the school year. Kindergarten students must be five (5) years old on or
before September 15t of the school year. First grade students must be six (6} years old on or before September st of the
school year. Students attending Nova Charter School for the first time are required to have: a birth certificate, up-to-
date shot records, sacial security card, report card (if one is available), parent survey on home language, and proof of
residence.

Immunization requiremets— These requirements are fully described in the Nova Charter School Handbook and meet the
requirements of state law. A delay in school enrollment may be necessary if the student has not started or has not

| continued to receive vaccine doses as they become due. All imminization records must be validated by physician’s

signature or health clinic stamp. The month, day and year must be indicated on the record for each new immunization
received.

Applications from new students are accepted from the first school day in January through last school day in April. If
the number of eligible applicants does not exceed the number of vacancies, then ail applicants who timely applied are
offered admission. If there are more eligible applicants than available space in a class, then a lottery will be conducted
on the last business day in May. A name is drawn for each vacancy that exists, and each applicant whose name 1s
drawn and placed on a waiting list in the order they were drawn. If a vacancy arises before the commencement of the
school year or during the school year, the individual on the waiting list with the lowest number assignment will be
offered admission and then removed from the waiting list.

If an application is received after the application period has passed, the applicant’s name is added to the waiting list
behind the names of the applicants who timely applied. The School will implement a policy of open-entry and open-
exit, thus no specified timetable is used for registering and admitting students.

Nova's admission policies further the mission of the school in several ways related to equitable access.

* The policy of offering services on a "first come. first served" basis serves the school's mission of equally respecting
the nghts of all people in its service area.

* The policy of offering a lotiery system once the school has reached its capacity, like wise serves the mission of
respecting and treating people fairly and opening the school to children from diverse family circumstances.

* The policy of open-entry and open-exit serves the school's mission by making it easier for children in the service
area, including those living in highly transient and migratory families, to enroll in our school, thereby respecting the
rights of all groups

The policy of excluding students who have a documented history of criminal offense. juvenile court
adjudication, or discipline problems supports the school's mission of expecting all children to follow school behavioral
guidelines.

-
-
s
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Part 2. Program Evaluation

Segtion VII. Evaluation of Student Performance /
In théspaces prowded descrlbe student performance Address student progress over t:me and perfonnance/as it relates

erformance as it relates to AEIS base indicators (i.e., TAAS scores and dropoué"ates). Be specific
about indicators sigh as percentage of students passing exams and annual dropout rates. /

Note:Campuses ratedunder the Alternative Education Accountability system may also havé student attendance and
Texas Learning Index (N ) growth as base indicaiors. /

SDAA/LDAA
Special Education Student Evalyation
For students who are enrolled in dpecial education, an altermative to TAAS/TAK is available per ARD decision. For

students with whom the TAAS/TA)(&;S not deemed appropriate the State Deyéloped Alternative Assessment or a
Locally Developed Alternative Assessment will be available. Finally, Nova-Charter School assures that students with
disabilities are included in the school's a ountability systetn.

The determination of achievement level will B¢ determined by the ARD committee after review of all pertinent
documentation. Each evaluation will be scored »qd a copy of the pésults will be maintained in the student audit file.

TAAS
Nova Charter Scool TAAS scores from the year 2000 (t
only had grades PK-4 in the year 1998-99, PK-5 in 1999-
2002. Nova Charter School is tied to Nova Chater Scho

£ sft year reported) and the year 2001 are listed below. Nova
00and PK-6 in 2000-2001. Nova had only PK-2 in 2001-
east for the 2001-2002 school year. Since Nova Charter
was rated acceptable.

TAS % Passing Grade 3 English

Reading 2001
2000
Math 2001
2000
All Tests 2001 S 79, .
2000 / 77.1 731 41.7
TAAS % Passing Grade 4 Englis
State ESCX Nova
Reading 2001 90.8 88.1 50
2000 £9.9 &7.0 50
Writing 2001 89.2 86.9 40
2000 90.3 87.4 70
Math 2001 ; 91.3 88.0 60
2000 87.1 83.1 50 N
All Test 2001 81.6 77.9 30
2000 80.3 76.3 50
TAS % Passing’Grade 5 English
State ESCX Nova
Reading 50.2 872 . 63.6
87.8 84.4 76.9
Math 94.6 91.9 455
92.1 89.6 38.5 -

=l
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All Tests 2001 88.2 B4.6 45.5

2000 85.0 - 81.0 385
S % Passing Grade 6 English

State ESCX Nova
Readin 85.6 85.8 73.3
86.0 87.5
Math 91.4 91.3 46,7
88.35 88.7
All Test 2001 82.7 83.0 46.7
2000 81.5 823

Progress of prior year
Sum of 4-8 & 10
Ave. TLI Growth

/
Readi /
eading 2001
2000 .67 ‘
Math 2001
2000

Percent of failers passing TAAS

State

Reading 2001 52.2

2000 49.0

Math 2001 574
2000 49.8

B. AEIS Additional Indicators
Describe student performance as it relates to AEIS additional indicators (i.e., attendance rates, 4-year completion rates,
college admissions testing, and participation in the recgmmended highschool program). Be specific about indicators
such as average Texas Leaming Index (TLI) growth, #ear-to-year progress, and accountability ratings.

Note:Campuses rated under the Alternative Education Accountability systésp may also have campus-selected additional
AEIS indicators.

ATTENDANCE RATES

State ESCX Nova
1999 -2000 956 957 97.7
1998 -1999 954 957 98.2

Nova exceeded the state and Region X/ attendance rates both years, even though Nova decreased 1ts qutendance rate 0.5
of one percent from 1998-1999 to ¥99-2000.

...A
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'CxOther Information Relevant to Student Performance / -
Describe unique accompllshments of the charter school as they relate to student performance B pecrﬁc in describing

Evaluation of

er Information Relevant to Performance.

Refer to questions three angd four of the charter application on file for any addltl_ | accountability provisions, in
addition to those required under Jexas Education Code, Chapter 39, under wiich the performance of the open-
enrollment charter may be assessed:. Refer to question five of the application for any basis, in addition to a basis
specified under Texas Education Code\Chapter 12, on which the repetval of the charter may be denied.

There were no unique accomplishments of ourstudents as thgyfelate to the student performance

ection VIIL Student Performance Goals  Jatht, W ot pa»:{“ 63

| Inthe spaces provided below, identify the school’s academic goals for student learning for the next.five years in terms

countability Manual, which is
available at tea.state.tx.us./perfreport/account/2002/manual, TAKS passing stdndards for Exemplary and
Recognized are the*same as in 2002. Rating criteria and standards have not yegteen determined beyond 2002 for
completion rate, dropobt rate, the State-Developed Alternative Assessment4SDAA), and the Academically
Acceptable/Acceptable raf

A. AEIS Base Indicators /

Describe student performance goals ifNerms of AEIS base indicators (i.e., TAAS scores and dropout rates). Be specific
about indicators such as percentage of stutents passing 9?fms and annual dropout rates.

Note: Campuses rated under the Alternutive E Waﬂccuuuiub[ﬁf}' sysiem may also have siudent attendance und

Texas Learning Index (TLI) growth as base indic

Long Range Goal # 1 (Reading)
All students and each sub-group of studen

o mastery level of performance in TAKS reading.

Long Range Goal #2 { Writing)

All students and each sub-group gfstudents will achieve 80% masteri~evel of performance in TAKS writing.

Long Range Goal # 3 (Englj
All students and each sub

Language Arts)

oup of students will achieve 80% mastery level of performance in TAKS English Language

Long Rane Goal # 5 (Social Studies)




AV students and each sub-group of students will achieve 80% mastery level of perofrmance in TAKS Social Studies.

/
Y,

i

B. AETS Additional Indicators

Describe student performance goals Yq terms of AEIS additional indicators (i.e., attendénce rates, 4-year completion
rate, college admissions testing, and paxticipation in the recommended high school pfogram). Be specific about
indicators such as average Texas Learning Index (TLI) growth, year-to-year progpéss, and accountability ratings.
Note: Campuses rated under the Alternativ
indicators.

ducation Accountability system mdy also have campus-selected additional

ATTENDANCE RATES: Students will achieve§9\8?’/i Attendance Ra/te/

TLI GROWTH: Siudents will achieve a growth rate of 10% per yearin each subject on the TAKS Test.
ACCOUNTABILITY RATING: Nova Charter School wilkachigve a recognized level within five year.
B. AEIS ADDITIONAL INDICATORS YEAR TO YEAR GRESS

Selected AEIS District Data
A Multi-Year History

District: 057809
District name: Nova

County Name: Dallas 2001 Dastrict

Countability rating: CHATER

1999 005 2006 2007

TAAS All Test taken
All Students . . 80 85

| African American 3133 417 520 60 70 75 N80 85
Hispanic 57.1 579 63 70 75 8 85
White 65 70 75 &0 35
Economically Disadvantaged 41.7 588 65 70 75 80 85
TAAS Reading
All Students 6l.5 657 729 75 30 85 g0 90 -
African American 667 667 6677 70 75 30 83 &S5 \
Hispanic 857 789 80 85 90 90 30 N
White | 65 70 75 80 85 \
Economically Disadvantaged 66.7 767 T8 80 &5 50 90
TAAS Mathématics
All Studepfs 385 457 625 65 70 75 80 85
AfricanAmerican 50,0 458 571 60 65 75 &0 85
Hisp 571 684 70 75 80 85 83
White 70 75 30 85 85




\ Economically Disadvantaged ' 417 647 70 75 80 85 85

600 70.0 400 60 70 75 80 85
66.7 70 65 75 80 85
40.0 50 60 70 80 85

65 70 75 80 83

333 50 60 70 g0 85 4

/

Attendance Rate,

All Students 982 977 98 98 98 98/ 98
) 7

Compus Student Compositio

African American 69.0 555 464 30 50 / 50 50

Hispanic 150 361 469 45 45 45 45

White 13.0 6.5 4.7 5 =5 -5 -5

Economically Disadvantaged 510 606 854 80 80 &0 80

C. Other Relevant Performance Goals
Describe other relevant student performanceé\goals that may be unique to ygur school.

Each student in K-6 takes the ITBS test in the fall and spring. The gosi/l)g to have an annual school average academic

growth from fall to spring of: /

2003 8  academic year's growth
2004 9  academic year's growth
5005 1.0 academic year's growth
2006 1.1 academic year's growth
2007 1.2 academic vear's growth

Section IX. Plans and Initiatives to ¥mprove Student Performance
Describe plans and initiatives to improve student performance for the next five yearkExplain how the school plans to

accomplish its goals. / \

Nova's education program will provide an intense academic focus on the 4R's: Reading, Writing, Arithmetic and
Responsibility. It offers a "forward with the basics" attitude in an ethnic and culturally integrated learning community.,
In delivering the program, No#a Charter School will provide its students with:

* A safe and friendly leamnipg environment

* A mastery of the core kriowledge and basic skills

* An appreciation for difersity

* Posittve reasons for £taying in school

* Behavioral guidelyies that foster self-discipline, responsibility and respect for others
* A school where Barents, staff and community members serve together on the school board and school improyement
committees

The prograrg will include the required minimum curriculum as provided by Section 28.002, Texas Education Code.

CURRIULUM AND INSTRUCTION




~

byTEA and codified in the Texas Administrative Code, Title 19 (19 TAC), Chapter 110-128. These

\%o\al:, objectives, and content in all subjects areas and grade levels under the TEKS curriculum have bgen established
and ¥efinitions of content arcas are intended to promote skill development and ralse standards of s

* ensuring rigor in'the school's curriculum /
* articulating to parehys, students and others in the community what students should know and be able to do at each
grade level i
* ensuring that the knowlgdge and skills meet the learning needs of all Studentb

* providing professional deelopment 1o teachers and other related to the stafe's TEKS curriculum (from resources
provided by the regional ESCxthe Texas Center for Reading and Language/ Arts, and other appropriate sources)
* ensuring students assessment Mmgasures that are aligned with the TEKS

The core curriculum will be integréd and will require mastery and/skill development in the areas of reading, writing,
oral language, and arithmetic. We will se strategies predicated op'a research-based approach in that the age and
individual leaming preferences will determuine the way skills ar ;aught. All students will learn together, Special needs
students and students speaking other langudges will learn along with peers and will not be segregated to learn a second
curriculum. Additional services will be contragted to prov1dej a compregensive program for identified special learners
(i.e. special education, ESL, et¢) Oral and writt lanfzuagé activities will be embedded in the curriculum along with
discovery projects, technology, art, music, mOVeme{n grama dance, and games.

High academic standards and continuous assessment Ty mastery of objectives constitute the cornerstone of success for
students attending the proposed new school. The studenty natural curiosity and desire for learning will be fostered to
develop the innate skills, abilities, and talents offeach stu

Nova Charter School will serve the community by preparing students to function in a productive manner for the
betterment of society. A four part foundatign is vital to the success of the students: Basic Skills, Thinking Skills,
Personal Qualities, and Technology.

* Basic Skills - requires that the studgnt be literate in the areas of readihg, writing, arithmetic, listening, and speaking.
* Thinking Skills - requires that thé student think creatively, make decisiqus, solve problems, visualize, reason and

know how to learn.
* Personal Qualities - are those/whlch display responsibiity, self-esteem, soc\qblhtv self-management, integrity, and
nonesty.
* Technology - will equip the student with key boarding skills, software applicatign knowledge and use, program
development, and creativi

parent homes. The proégrams will enrich the educational offerings of the day school and eXxtend the learning time for the

Nova Charter School will provide "before™ and "after” school services to facilitate working households and single
ﬁ%z" tions that are both

students in an atmogphere that is both relaxed and supportive. Students will exprerience si

structured and student driven. The school will be open from 6:30 a.m. to 6:00 p.m.

Nova Charter Jchool is a part of the Region 10 ESC consortium for Titles I, VL.
As a part theénrichment curriculum, Nova Charter School will offer general music, piano lessons, and physical
education,

Key Inifatives (this is a new feature met in the chapter application)

rease number of students in PK- Grade 6 to 400 so that a solid budget will under gird the school plan.
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tal volunteers to 40% of the parents.

heli i R = A

wes for all staff members by.& percent.
10. Increase offerings in the arts, athleticS;usic, speech E;r;épaﬁjotism.

12. Increase the students access to the world of kn
13. Increase the number of teacher paraprofessiona

15. Increase students access to personal/fa

16. Increase students access to drug preyefition, . sharacter development and personal leadership
skills.

17. Increase the amount of time

ion X. Monitoring Follow-Up W‘w {,Mv'(' M gb (‘/L‘-Q'VCE\' :
Discus$mgprovements made and other actions taken to address any and all findings, recommendations, or s ns by
the Agency imthuding those resulting from monitoring on-site visits or hearings. Provide spemﬁMM
compliance status witk.all special program indicators, including corrective action plans for bilin and special
education programs, and a PAS/DAS risk levels.

. Increase the number of parent and community volunteers to 20 who invest 100 plus hours per sghtol year. Increase

"An ESL certified teacher will b&~available to develop a lesson plan forall ESL students. ESL classes

will be available five days per week. E tudents will also be /tested early in the school year and
progress will be documented regularly.”

Following the most recent CAR visit: an ARD was con ed to correct the file of the student
monitored. As well, all files were revnew/d«to ensure complla e on all indicators.

T
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NOVA CHARTER SCHOOL

A. Child Find

(34 CFR 300.125)

$300.125. Chi
ESCs.)

Find. (Nova Charter School will implement child find in the school, with siblings, with ECI, and with

The Nova Charter Schqol offers a comprehensive system of “Child Find” in which all individuals’ birth through 21 who may or
may not be in school car be identified.

Specifically, a Student Suppsrt Team comprised of schoal personnel participate in gAhree tiered referral process that enables
them to identify children in the eguiar education environment who are experiencing difficulty, implerment intervention and then
monitor that intervention for suctess. When however, the interventions are unspcessful, this SST committee has the
responsibility of referring the studext for assessment. All faculty and staff are tp@ined yearly on this referral process.

Secondly, Nova provides posters in twd Janguages outlining child find procgdures. These posters are displayed in the office and
throughout the schoal, and provide information pertaining to child find pojicies. Additionally, child find procedures are reviewed
with parents during the ARD process. If a parent makes a request for ifformation, he/she is referred to the special education
coordinator who provides addresses and telephone numbers to the ig€al Ragionat Services Center and a special education
contact within his/fher home district. Finally, the spnfidentiality of chijd find data is subject to the requirements of all other
personal data. Moreover:

(a) General requirement.

(1) The Nova Charter School will have in effect pé' i nd procedures to ensure that—

{iy Ail children with disabilities regardless of the $everity of their disability, and who are in need of special education
and related services, are identified, located/any evaluated; and

(i} A practical method is developed and impjémentedito determine which children are currently receiving needed
special education and related services.

(2) The requirements of paragraph (a)(1) of tids section apply
(i) Highiy mobile children with disabiliffés (such as migrant ahg homeless children}); and

(i) Children who are suspected of b#ing a child with a disability wnder §300.7 and in need of special education, even

though they are advancing fronygrade to grade.

(c) Child find for children from birth throu
are different.

Nova Charter School will notify the/ local EC| program of all children suspected othaving a disability, from hirth through the
age of two, within 2 working dayg. The NCS will maintain documentaticn of the refeésral and that the individual evaluation
occurred within the 45 calendgy days.

age 2 when the State Education Aency and lead agency for the Part C program

{e} Confidentiality of child find data. The collection and use of data to meet the requirements ¢f this section are subject to the
confidentiality requirementg of §§300.560-300.577.

B. Confidentiality

(34 CFR 300.127; 34 CFR 300.560-300.575; 34 CFR Part 99; TEC 26.004; 19 TAC 89.1050)

34 CFR Part 99 it j§ the policy of Nova charter Schaol that all staff ensure that the integrity and welfare of all students is
maintained through adherence fo the policy of confidentiality. This policy is held in accordance to the Family Rights,and Privacy
Act of 1974 (FERPFA) which provides that a school or its officials (employees, trustees, agents consultants or indeperjent
contractors) méy nat release personally identifiable information (records containing name of student, parent or other family
member, adgfess, social security number, or personal characteristics that would make it possible to identify the child), fileg,
education 1 cords (f iles, documents or other material related to the student and maintained an educatlonal agency or instit 'on)

is 18 years of age to any individual, participating agency (one that collects, malntalns or uses personally identifiable
ian), or organization.
A
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§26.004. Access to Student Records.
A parent is entitled to access to all written records of Nova Charter School concerning the parent's child, including;
(1) attendance records; 7

(2) testscores; /

grades; /x

disciplinary records; /
ounseling records;
(8} psycholagical records; 7
{7} app}hations for admission;

(8) health amd immunization information;

(9) teacher and counselor evaluations; and

School with a copy of the studgnt's records, including the child's special educstion records, not later than the 30th calendar
day after the student was enrolle in the new school district. The Family Educational Rights and Privacy Act (FERPA), 20
U.S.C.. §1232g, does not reguire the student's current and previous schqd[ districts to obtain parental consent before
requesting or sending the student's siecial education records if the disglosure is conducted in accordance with 34 CFR,

§99.31(2)(2) and §99.34.

{a) Nova Charter will have on file in detait the paolici
confidentiality of any personally identiftable inform

and procedyfes that the Nova has undertaken to ensure protection of the
ion, collegted, used, or maintained under Part B of the Act.

§300.560. Definitions.
As used in §§300.560-300.577—

(a) Destruction means bhysical destruction ar removal

identifiers from information so that the information is no
longer personally identifiable. . ’

{b) Education records means the type of records cofered under the définition of "education records” in 34 CFR part 99 (the
regulations implementing the Family Educationgl Rights and Privacy Agt of 1974).

(c) Participating agency means any agency or iffstitution that collects, maintajns, or uses personally identifiable information, or
from which information is obtained, under Part B of the Act.

§300.561. Notice to parents.

(a} Nova Charter School shall give noti
including—
(1} A description of the extent thét the notice is given in the native languages of the varipus population groups in the Nova,

(2} A description of the children on whom personally identifiable information is maintained, the types of information sought,
the methods Nova Chartgf School intends to use in gathering the information (includingthe sources from whom
information is gathered)/ and the uses to be made of the information;

(3} A summary of the poljfies and procedures that participating agencies must follow ‘regarding orage, disclosure to third
parties, retention, andl destruction of personally identifiable information; and
(4) A description of all/of the rights of parents and children regarding this infarmation, inciuding the rights under the Family
Educational Rights and Privacy Act of 1874 and implementing regulations in 34 CFR part 29

that is adequate to fully inform parents aboulNhe requirements of §300.127,

(b) Before any major igéntification, location, or evaluation activity, the notice must be published or announced |
other media, or both, with circulation adequate to natify parents of the activity.

newspapers or

§300.562. Accesg rights.

{a) Nova Chartef School shall permit parents to inspect and review any education records relating to their children that a
collected, ptaintained, or used by Nova Charter School under this part. Nova Charter School shall comply with a reque
without ughecessary delay and before any meeting regarding an IEP, or any hearing pursuant to §§300.507 and 300.5621-
300.528{ and in no case more than 45 days after the request has been made.

(b) Ther
M

ht to inspect and review education records under this section includes—

he right to a response from Nova Charter School to reasonable requests for explanations and interpretations of the
records; P
' L D




{2) The right to request that Nova Charter School provide copies of the records containing the information if failure to
provide those copies would effectively prevent the parent from exercising the right to inspect and review the records;
and : : ' A

(3) The right to have a representative of the parent inspect and review the records.
{c) Nbya Charter School may presume that the parent has authority to inspect and review records relating to hig-6r her child

uniess the school has been advised that the parent does not have the authority under applicable State la
mattefs as guardianship, separation, and divorce.

§300.563. Retord of access.

Nova Charter Schiqol shall keep a record of parties obtaining access to education records collected,
Part B of the Act (eXcept access by parents and authorized employees of Nova Charter School), i
the date access was given, and the purpose far which the party is authorized to use the records.

aintained, or used under
uding the name of the party

§300.564. Records on more than one child.

If any education record includes information on more than one child, the parents of those
review only the information relating to their child or to be informed of that specific infor

ildren have the right to inspect and

§300.565. List of types and locagions of information.

Nova Charter School shall provide paréats on request a list of the types and locagions of education records collected,
maintained, or used by the school.

§300.566. Fees.

(a) Nova Charter School may charge a fee for copies of records that arg made for parents under this part if the fee does not
effectively prevent the parents from exercising Yeir right to inspect and review those records.

{b) Nova Charter Schoot may not charge a fee to search for or to sgtrieve information under this part.

§300.567. Amendment of records at parent's request.

cords collected, maintained, or used under this part is inaccurate
may request that Nova Charter School amend the

(a) A parent who believes that information in the education
or misleading or violates the privacy or other rights of {He chil
information.

{b) Nova Charter School shall decide whether to ameprd the informatioh, in accordance with the request within a reasonable

period of time of receipt of the request.

{c) If Nova Charter School decides to refuse to amend the information in acégrdance with the request, it shall inform the parent
of the refusal and advise the parent of the right to a hearing under Sec. 300,568.

§300.568. Opportunity for a hearing.

Nova Charter School shall, on request, pro¥ide an opportunity for a hearing to challenge information in education records to
ensure that it is not inaccurate, misleading, or otherwise in violation of the privacy or othexrights of the child.

§300.569. Resuit of hearing.

(a) if, as a resuit of the hearing, Npva Charter Schooi decides that the information is inaccuraie, rqisleading or otherwise in
violation of the privacy or othgr rights of the child, it shall amend the information accordingly and so inform the parent in
writing.

{b) If, as a result of the hearjig, Nova Charter School decides that the information is not inaccurate, miskeading, or otherwise in
violation of the privacy gr other rights of the child, it shall inform the parent of the right to place in the records it maintains on
the child a statement fommenting on the information or setting forth any reasons for disagreeing with thé.decision of the
schoa! district. :

(¢} Any explanation placed in the records of the child under this section must—

(1) Be maintaiffed by Nova Charter School as part of the recards of the chitd as long as the record or conteste\d\ ortion is
by the school district; and

(2) If the re€ords of the child or the contested portion is disclosed by Nova Charter School to any party, the explanation
must Also be disclosed to the party. \

§300.570 Hearing procedures,
A hearing’ held under §300.568 must be conducted according to the procedures under 34 CFR 99.22

\

-
-
T

o




§300.571. Consent.
(a) Except as to disclosures addressed in §300.529(b) for which parental consent is not required by Part 99, parental consent
must be obtained before personally identifiable information is—

(1) Disclosed to anyone other than officials of participating agencies collecting or using the information under this part,
subject to paragraph (b) of this section; or

2) Used for any purpose other than meeting a requirement of this part.

(b Nova Charter School, subject to 34 CFR Part 99 may not release information from educationfecords to participating
jies without parental consent uniess authorized to do so under part 99.

{c) Nova Charter School will obtain from The Texas Education Agency policies and procedyres that are used in the event that a
parent refuges to provide consent under this section. :

§300.572. Safeguards.

(a} Nova Charter Sch
and destruction stag

I shall protect the confidentiality of personally identifiable ifformation at collection, storage, disclosure,

{b) One official at Nova Chatter Schocl shall assume responsibility for ensuripg the confidentiality of any personally identifiable
information.

{cy All persans collecting or using, personally identifiable information mus receive training or instruction regarding the State's
policies and procedures under §300.127 and 34 CFR part 99.

{(d} Nova Charter School shall maintair, for public inspection, a currght listing of the names and positions of those employees
within the school district who may haye access to personally identifiable information.

§300.573. Destruction of information.

en personally identifiable information collected, maintained, or used under this
to the child.

(b} The information must be destroyed at the requeit ofthe parents. However, a permanent record of a student's name,
address, and phone number, his or her grades, atiéndance record, classes attended, grade level completed, and year
completed may be maintained without time limit

(a) Nova Charter School shall inform parents
part is no longer needed to provide educatio

§300.574. Children's rights.

{a) Nova Charter Schoo! will obtain from The
children are afforded rights of privacy si
type or severity of disability.

Texas Education Agency policies and procedures regarding the extent to which
ar to those affordedh to parents, taking into consideration the age of the child and

{b) Under the regulations for the Family Fducational Rights and Privaty Act of 1974 (34 CFR 99.5(a)), the rights of parents

regarding education records are trapsferred to the student at age 1

der Part B of the Act are transferred\o a student who reaches the age of majority,
ts regarding educational records in §§3Q0.562-300.573 must also be transferred to the
r School must provide any notice required guder section 615 of the Act 1o the student and

{c) If the rights accorded to parents
consistent with §300.517, the ri
student. However, Nova Cha
the parents.

§300.575. Enforcement.

The Texas Education Agen
its policies and procedures/are followed and that the requirements of the Act and the reg

shall provide the policies and procedures, including sanctigns, that the State uses to ensure that
tions in this part are met.

C. Procedural Safeguards

(34 CFR 300.504)

§300.504/ Procedural safeguards notice.
(a) Geperal. A copy of the procedural safeguards available to the parents of a child with a disability must be giverio the
pafents, at a minimum—

Y Upon initial referrai for evaluation;

{2) Upon each notification of an |IEP meeting;

-
-
o~




(3) Upon reevaluation of the child; and
{4) Upon receipt of a request for due process under §300.507.

(b} Contents. The procedural safeguards notice must include a full explanation of all of the procedural safeguafds a.v—ailable
under §§300.403, 300.500-300.529, and 300.560-300.577, and the State complaint procedures availablg®under §§300.660-
300.662 relating to—

{1} Independent educational evaluation;

Prior written notice;

(3y\Parental consent;

(4) cess to educational records; -

(5) Oppwrtunity to present complaints to initiate due process hearings;
(6) The chid's placement during pendency of due process proceedings;
(7) Procedurss for students who are subject to placement in an interim alternative,£ducational setting;
(8) Requirements for unilateral placement by parents of children in private schogls at public expense;
(9) Mediation; /

{10) Due process hearihgs, including requirements for disclosure of evaluatigh results and recommendations;
{11) State-level appeals (idapplicable in that State);

{12) Civil actions;

{13) Attorneys' fees; and

{c) Notice in understandable language. The'gotice required underbaragraph (a) of this section must meet the requirements of

§89.1015. Time Line for All Notices.

"Reasonable time" required for the written notice to parents under 3
as at least five school days, unless the parentg’agree atherwise.

ode of Federal Regulations {CFR), §300.503, is defined

§300.503. Prior notice by Nova Cha

(a) Notice.
(1) Written notice that meets the fequirements of paragraph (b) of this sectitn must be given to the parents of a child with a
disability a reasonable time before Nova Charter School—

(i) Proposes to initiate op'change the identification, evaluation, or education
FAPE to the child: o

(i) Refuses to initiateor change the identification, evaluation, or educational plasement of the child or the provision of
FAPE to the chilg’

{2) Ifthe notice descrilyed under paragraph {a)(1)} of this section relates to an action propoged by Nova Charter School that
also requires pargntal consent under §300.505, the school may give notice at the sameYime it requests parent consent.

r School; content of notic

placement of the child or the provision of

{b) Content of notice. The notice required under paragraph (a) of this section must include—
the action proposed or refused by Nova Charter School;

is notice is not an initial referral for evaluation, the means by which a copy of a description of the procedural
feguards can be obtained; and

ources for parents to contact to obtain assistance in understanding the pravisions of this part. D
LR §

i)




{c) Motice in understandable language.
(1) The notice required under paragraph (a) of this section must be—
(i) Written in language understandable to the generai public; and

(i) Provided in the native language of the parent or other mode of communication used by the p
clearly not feasible to do so.

{2) If the native language or other mode of communication of the parent is nat a written languag
shallMake steps to ensure— ‘

(i) Thakthe notice is translated orally or by other means to the parent in his or her nati
commupication;

{ii) That the parent understands the content of the notice; and
(i} That there igwritten evidence that the requirements in paragraphs {c)(2) (i)

nt, unless it is
ava Charter School

language or other mode of

d (i) of this section have been met.

§300.345. Parent participation.

(b} Information provided to paren
(1) The notice required under paragraph (2){1) of this section must—
() Indicate the purpose, time, &Qd location of the meeting and whe/will be in attendance; and

(i) Inform the parents of the providigns in §300.344(a)(6) and {c)/(relating to the participation of other individuals on
the IEP team who have knowledge or special expertise abp(t the child).

{2) For a student with a disability beginning at.age 14, or youngey, if appropriate, the notice must also-—

(i} Indicate that a purpose of the meeting
the student required in §300.347(b){(1); and

(i) Indicate that Nova Charter School will invite the sgddent.
(3) For a student with a disability beginning at age 16, of younger, if appropriate, the notice must—
(i} Indicate that a purpase of the meeting is the donsideration of needed transition services for the student required in
§300.347(b)(2);
(i) Indicate that Nova Charter School will inyite the student; ang
(i) Identify any other agency that will be i

§26.0081. Right to Information Concerning

{a) Nova Charter School shall produce and pfovide to school districts sufficient copitsg of a comprehensive, easily understood
document that explains the process by shich an individualized education program is,deveioped for a student in a special
education program and the rights angAesponsibilities of a parent concerning the procegs. The document must include
information a parent needs to effectiely participate in an admission, review, and dismis3a) committee meeting for the
parent's child.

Special Education.

(b) Nova Charter School will ensurg’that each school district provides the document required undeihis section to the parent as
provided by 20 U.5.C. Section/1415(b):

(1) as soon as practicable After a child is referred to determine the child's eligibility for admission intothe district's special
education program, bt at least five school days before the date of the initial meeting of the admisston, review, and
and

N

N

§8300.345, 3¢0.503, and 300.505, and Part 300, Appendix A.

E. Evaluation

(34 CFR 300.530-300.543; TEC 29.004; 19 TAC 89.1011;19 TAC 89.1040)

AN




§89.1011. Referral for Full and Individual Initial Evaluation, o

Referral of students for a full and individual initial evaluation for possible special education services shall be a part of
Charter School's overall, general education referral or screening system. Prior to referral, students experiencing d|
eneral classroom should be considered for all support services available to all students, such as tutorial, reme
pensatory, and other services. If the student continues to experience difficulty in the general classroom a

[ initial evaluation may be initiated by school personnel, the student's parents or legal guardian, pf another person
the education or care of the student. The referral for a full and individual initial evaluation m

ividual and Initial Evaluation.

A written report of a¥yll individual and initial evaluation of a student for purposes of special edication services shall be
completed not |ater thag the 80th calendar day following the date on which the referral for evaluation was initiated by school
personnel, the student's arent or legal guardian, or another appropriate person. The evallation shall be canducted using
procedures that are appropgjate for the student's most proficient method of communicatidn.

§29.004. Full |

§300.530. General.

The Texas Education Agency shal
requirements of §§300.531-300.536.

nsure that Nova Charter School establishes And implements procedures that meet the

§300.521. initial evaluation.

Nova Charter School shall conduct a full and i
initial provision of special education and related dervices to a child wit

§300.532. Evaluation procedures. /

Nova charter School shall ensure, at 2 minimum, that thexollowigg requirements are met:

child under Part B of the Act—

iminatory on a racial or cuitural basis; and

uage or other mode of communication, unless it is clearly

ividual initial evaluation, in accordance with §§300.532 and 300.533, before the
disability under Part B of the Act.

{a) (1) Tests and other evaluation materials used to asses
(i} Are selected and administered so as not to be“dis

(i} Are provided and administered in the child'

not feasible to do so; and
(2) Materials and procedures used to assess a
ensure that they measure the extent to whi
measuring the child's English language sKills.

ild with limited
the child has a dis.

lish proficiency are selected and administered to
ility and needs special education, rather than

(b} A variety of assessment tools and strategief are used to gather relevant funtional and developmental information about the
child, including information provided by thg parent, and information related to &Qabling the child to be involved in and
progress in the general curriculum {or fgf a preschool child, to participate in apprapriate activities), that may assist in
determining—

(1} Whether the child is a child with/ disahility under §300.7; and

(2) The content of the child's IEP

{c; (1jAny standardized tests thal are given to a child—
(i) Have been validated for the specific pumpose for which they are used; and AN

(iiy Are administered
producer of the t

must be includeg¢fin the eva!uatlon report

(d) Tests and other evéluation materials include those tailored to assess specific areas of educational need and nc>\ erely
those that are degigned to provide a single general intelligence quotient.

(e) Tests are selegted and administered so as best to ensure that if a test is administered to a child with impaired senso
manual, or speaking skills, the test results accurately reflect the child's aptitude or achievement level or whatever other
factors the ¥8st purports to measure, rather than reflecting the child's impaired sensory, manual, or speaking skills (untes
those skil}6 are the factors that the test purports to measure).

() No singfe procedure is used as the sole criterion for determining whether a chiid is a child with a disability and for
deterfining an appropriate educational program for the child.

{g) The child is assessed in all areas related to the suspected disability, inciuding, if appropriate, health, vision, hearing, social

d emotional status, general intelligence, academic performance, communicative status, and motor abilities.




(h) In evaluating each child with a disability under §§300 531-300.538, the evaluation is suﬂ' iciently comprehensive to jdentify all

which the child has been classified.

(i) Nova Charter School uses technically sound instruments that may assess the relative contribution of cogni
hehavioral factors, in addition to physical or developmental factors.

existing evaluation data. As part of an initial evaluation (if appropriate) and as part of any reevaluation under Part
a group that includes the individuals described in £300.344, and other quaktied professionals, as appropriate,

(i) Current clasd(ocom-based assessments and observations; and
Observations by teaghers and related services providers; and
(2) On the basis of that redgw, and input from the child's parents, identify what additionat data, if any, are needed to
determine—
(i} Whether the child has
child, whether the child ¢
(il The present levels of perfor
(iiiy Whether the child needs speci
: the child continues to need speci

(iv) Whether any additions or madificati
child to meet the measurable annual
general curriculum.

articular category of disability, as described in §300.7, or, in case of a reevaluation of a
tinues to have such a disabilit
nce and educational needs of the child;

education and related services, or in the case of a reevaluation of a child, whether
education and rglated services; and

s to the spetial education and related services are needed to enable the
als set glt in the |IEP of the child and to participate, as appropriate, in the

(b) Conduct of review. The group described in paragrapi (a) of this section may conduct its review without a meeting.

{c) Need for additional data. Nova charter School sh inister tests and other evaluation materials as may be needed to

{d) Requirements if additional data are not need

requested to do so by the clatid's parents.

§89.1040. Eligibility Criteria.

(@) Special education services/ To be eligible to receive special education services, a studgnt must be a "child with a disability,”
as defined in 34 Code of Federal Regulations (CFR), §300.7(a), subject to the provisionsof 34 CFR, §300.7(c), the Texas
Education Code (TEC), 429.003, and this section. The provisions in this section specify criteria to be used in determining
whether a student's cofidition meets one or more of the definitions in federal regulations or ingiate law.

{(b) Eligibility determinagfon. The determination of whether a student is eligible for special education*and related services is
made by the stude/t's admission, review, and dismissal (ARD) committes. Any evaluation or re-evaluation of a student shall
be conducted in gtcordance with 34 CFR, §§300.530-300.536. The multidisciplinary team that collests or reviews evaluation
data in connectjon with the determination of a student's eligibility must include, but is not limited to, tha foliowing:

(1) alicensey specialist in school psychoiogy (LSSP), an educational diagnostician, or other appropriafely certified or
licensed/practitioner with experience and training in the area of the disability, or

{2) alicenfed or certified professional for a specific eligibility category defined in subsection (¢} of this secti

§300.534. Petermination of eligibility

(a} Upongompleting the administration of tests and other evaluation materials—

{1) /A group of qualified professionals and the parent of the child must determine whether the child is a child with a
disability, as defined in §300.7; and

} Nova Charter School must provide a copy of the evaluation report and the documentation of determination of efigibility
to the parent.
p’ £




{b) A child may not be determined to be eligible under this part if—
(1) The determinant factor for that eligibility determination is—
(i) Lack of instruction in reading or math; or
(i) Limited English proficiency; and
{2) The child does not otherwise meet the eligibility criteria under §300.7(a).

(a) Ininterpreting eval
educational needs o

§300.536. Reevaluation.
Nova Charter School shall ensure—

§300.540. Additional team members.

The determination of whether a child suspected of havi

§300.7, must be made by the chiid's parents and a te

(&) (1)The child's regular teacher; or
(2) Ifthe child does not have a reguiar teachgr, a regular ciassroo

{3) For a child of less than school age, an jAdividual qualified by the
age, and

eacher qualified to teach a child of his or her age; or
as Education Agency ta teach a child of his or her

(b} Atleast one person qualified to conductiAndividual diagnostic examinations ckchildren, such as a school psychologist,
speech-language pathologist, or remegdial reading teacher.

§300.541. Criteria for determining/the existence of a specific learning disability.

(a} A team may determine that a chifd has a specific learning disability if—

(1) The child does not achieve commensurate with his or her age and ability levels in oneor more of the areas listed in
paragraph (a)(2) of this s&ction, if provided with learning experiences appropriate for thi child's age and ability levels;
and

(&) The team finds that a£hild has a severe discrepancy between achievement and intellectual
foltowing areas:

|

j (i) Oral expressigh.
: (i) Listening cophprehension.
{iii} Written expgression,

(iv)

bility in ane or more of the

(b} The team rgay not identify a child as having a specific learning disability if the severe discrepancy between ability and
achieverngnt is primarily the result of—

(1) A vigual, hearing, or motar impairment;
(2) Mgntal retardation;
(3) ¥motional disturbance; or oo

oL ke
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(4) Environmental, cultural or economic disadvantage.

300.542. Observation.

{a)\ At least one team member other than the child's regular teacher shall observe the child's acad
ular classroom setting.

ic performance in the

{b) In the case of a child of less than school age or out of school, a team member shall obseny/e the child in an environment

{(a) For a child susgected of having a specific learning disability, the documentation of the team’s determination of eligibility, as

(1) Whether the chjld has a specific learning disability;
(2) The basis for makjng the determination;

(3) The relevant behaviyr noted during the observation of the child;
(4) The relationship of that behavior to the child's academic functionirfg;
(5) The educationally relevak{ medical findings, if any;

{8) Whether there is a severe discrepancy between achievement'and ability that is not correctable without special
education and related services; and £

/ -
{7) The determination of the team &gncerning the effects of environmental, cultural, or economic disadvantage.

(b} Each team member shall certify in writi reflects his or her conclusion. If it does not reflect his or her
conclusion, the team member must submit a separate stgtement presenting his or her conclusions.

F. Development and Implementati
Extended School Year (ESY) Se

of the Individualized Education Program (IEP};
ices; Restraint, Seclusion, and Time-Out

(34 CFR 300.121; 34 CFR 300.342-300.35¢; 34 CFR300.309; TEC 37.0021; 13 TAC 89.1050; 89.1053; 19 TAC
§89.1045; 19 TAC 89:J055; 19 TAC 89.1065)

§ 89.1050(a} (ARD committee)

(a) Nova Charter School shall establigh an admission, review, and dismissg] (ARD) committee for each eligible student with a
disability and for each student foy whom a full and individual initial evaluation is conducted pursuant to §89.1011 of this title
(relating to Referral for Full and/Individual Initizl Evaluation). The ARD comnjittee shall be the individualized education
program (IEP) team defined igffederal law and regulations, including, specificaly, 34 Code of Federal Regulations {CFR),
§300.344. Nova Charter Schbol will be responsibie for all of the functions for wihich the IEP team is responsible under
federal law and regulationy’and for which the ARD committee is responsible undex, state law, including, specifically, the
following:

§ 89.1050(d) (30 day tirdeline)

(d} ARD committee sha make its decisions regarding students referred for a full and individualNpitial evaluation within 30

{b) A parent
her child,

ay request an ARD commitiee meeting at any mutually agreeable time to address specific concer

special education services. Nova Charter School will respond to the parent's request either by holdiryg the

requgsting an ARD committee meeting would be appropriate.
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§300.342. When |IEPs must be in effect.

{a) General. At the beginning of each school year, Nova Charter School will have an IEF in effect for each child with 4 disability
within its jurisdiction.

(b} implementation of IEPs. Nova Charter School will ensure that—
{1) AnlEP—

(i) s in effect before special education and related services are provided to an eligible child under this part; and
(i} 1s implemented as soon as possible following the meetings described under §300.343;

{2)~TJhe child's IEP is accessible to each regular education teacher, special education teacher/élated service provider, and
er service provider who is responsible for its implementation; and /

(3) Eachteacher and provider described in paragraph (b)}(2) of this section is informed nﬁi
(i} Hissar her specific responsibilities related to implementing the child's IEP; angd

(i) The specific accommodations, modifications, and supports that must be pr Vided for the child in accordance with
the |EP.

{d) Effective date for new requirements. All IEPs developed, reviewed, or revised an or after July 1, 1998 must meet the
requirements of §§300.340-300.350. &

§ 89.1050 (b) (IFSP HEP) /

(b) For a child from birth through two.years of age with visual and/or auditaty impafrments, an individualized family services
plan (IFSP) meeting must be held in place of an ARD committee megting in accardance with 34 CFR, §§303.340-303.348,

on Agency (TEA) and Texas Interagency Council an

d older, Nova Charter Scheol will develop an |IEP.

{1) when a student transfers within the state, the A
a copy of the student's |EP is available, the parent
Charter School determines that the current IEP is ap

committee may, but is not required to, meet when the student enroils and

et, then the ARD committee must meet when the student enrolls

(2) if the conditions of subsection (f)(1) of this section
i education services in the previous school district, or the

and the parents verify that the student was recei
previous schoal district verifies in writing or by
meeting, the ARD committee must do one of e following:

{A) the ARD committee may determine thaf it has appropriate evalation data and other information to develop and begin
implementation of a complete IEP fopthe student; or

(B) the ARD committee may determinerthat valid evaluation data and otkher information from the previous school district are
insufficient or unavailable to devefop a complete IEP. n this event, th& ARD commitiee may authorize the provision of
temporary special education seplices pending receipt of vaiid evaluatiorndata from the previous school district or the
collection of new evaluation dgta by Nova Charter School. In this situationa second ARD committee meeting must be
held within 30 school days fgdm the date of the first ARD committee meeting'to finalize or develop an IEP based on
current information.

{3) In accordance with TEC, §25002, the school district in which the student was previousty enrolled shall furnish Nova Charter
School with a copy of the sfudent's records, including the child's special education records\ not later than the 30th calendar
day after the student was/enrolled in Nova. The Family Educational Rights and Privacy ActtFERPA), 20 U.S.C., §1232g,
does not require Nova ghd the student's previous school districts to obtain parental consent before requesting or sending
the student's special education records if the disclosure is conducted in accordance with 34 CFR, §99.31(a)(2) and §95.34.

§300. 300.121 Freeappropriate public education (FAPE).

{a) General. Each $fate must have on file with the Secretary information that shows that, subject to Sec. 308,122, the State has

(b) Required igformation. The information described in paragraph (a) of this section must—

(iY{A) Applies to all public agencies in the State: and
{B) |s consistent with the requirements of Secs. 300.300-300.313; and
{ii) Applies to all children with disabilities, including children who have been suspended or expelled from school.

FAPE for children beginning at age 3. (1} Nova Charter School will ensure that-- .
(i) The obligation to make FAPE available to each eligible child residing in the Nova Charter School district begins no

noa
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later than the child's third birthday; and
(i} An IEP or an IFSP is in effect for the child by that date, in accordance with Sec. 300.342(c).

(2) If a child's third birthday occurs during the summer, the child's IEP team shall determine the date when &nvicés under
the IEP or IFSP will begin.

FAPE far children suspended or expetled from school. (1) Nova Charter Schaol may not provide se Zes during periods of
removal under Sec. 300.520(a)(1) to a child with a disability who has been removed from his or her garrent placement for 10
chool days or less in that schoot year, if services are not provided to a child without disabilities who has been similarly
oved.

the case of a child with a disability who has been removed from his or her curren;;?cemem for more than 10 school

2)
da

(i)

in that school year, Nova Charter School, for the remainder of the removals, must--

vide services to the extent necessary to enable the child to appropriately preigress in the general curriculum and
appropriately advance toward achieving the goals set out in the child's EP, jf'the removal is--

(A Under the school personnel's authority to remove for not more than 1€ consecutive school days as long as that
remdval does not constitute a change of placement under Sec. 30 519(b) (Sec. 300.520((a)(1)); or
(B} For behgvior that is not a manifestation of the child's disability, 5;/0nsnstent with Sec, 300.524; and

(i Provide servicés consistent with Sec. 300.522, regarding determinsdtion of the appropriate interim alternative
educational setting, if the removai is--

{(A) For drug or wedpons offenses under Sec. 300.520(a)(2);

(B) Based on a hearing officer determination that maintaining the current placement of the child is substantially
likely to result in injury to the child or to others if he 9r‘she remains in the current placement, consistent with
Sec. 300.521.

(3)(i) School personnel, in consultation
necessary to enable the child to app
achieving the goals set out in the child
for not mare than 10 consecutive school
Sec. 300.519 (Sec. 300.520(a)(1)). {/

(i) The child's IEP team determines the exte which services are necessary to enable the child to appropriately
progress in the general curriculum and a pr riately advance toward achieving the goals set out in the child's IEP
if the child is removed because of behawior thakhas been determined not to be a manifestation of the child's
disability, consistent with Sec. 300.52;('

ith the child's speciar}e/ducation teacher, determine the extent to which services are
riately progressn the general curriculum and appropriately advance toward
IEP if the chii is removed under the authority of school personnel to remove
¥s as Iovfg as that removal doeas not constitute a change of placement under

{e) Children advancing from grade to grade. (1)/ach State shall spsure that FAPE is available to any individual child with 2

disability who needs special education ang¢related services, evén_though the child is advancing from grade to grade.
(2) The determination that a child descgibed in paragraph (a)(1) of'this section is eligible under this part, must be made on
an individual basis by the group redponsible within Nova Charter§chool for making those determinations.

§300.343. IEP meetings. /

esponsible for initiating and conducting meetiggs for the purpose of developing, reviewing,
ith a disability (or, if consistent with §300.342(c),

{b) Initial IEPs; provision of sendces. (1)Mova Charter School shall ensure that within a
receipt of parent consent tg an initial evaluation of a child—
(i) The childis eva!uated and
(iy I determined e“g.ule under this part, spacial educaticn and related services are made available to the child in
accordance/ﬁnth an IEP.

(2) In meeting the fequirement in paragraph (b}(1) of this section, a meeting to develop an |EP forthe child must be
conducted within 30-days of a determination that the child needs special education and refated services.

(2) General. Nova Charter School |
and revising the IEP of a child

sonable period of time following it's

{¢} Review and revision of IEPs. Nova Charter School will ensure that the IEP team—

(1) Reviews rﬁ(e child's |IEP periedically; but not less than annually, to determine whether the annual goals
being achleved and

(2) Rev:s}fs the IEP as appropriate to address—
() Any lack of expected progress toward the annual goals described in §300.347(a), and in the general curric
,f appropriate;
it The results of any reevaluation conducted under §300.536;
(i) information about the child provided to, or by, the parents, as described in §300.533(a)(1);
(iv} The child's anticipated needs: or
(v) Other matters.

r the child are

00.344. IEP team.

(a) General. Nova Charter School will ensure that the |EP team for each child with a disability includes—




(1) The parents of the child;

{2) At least one regular education teacher of the child (if the ¢hild is, or may be, participating in the regular educatio
environment); : —

{(3) At least one special education teacher of the child, or if appropriate, at least one special education provider.6f the child;
A representative of Nova Charter School who—

Is qualified to provide, or supervise the provision of, spacially designed instruction to meet the unjgue needs of
children with disabilities;

(it} knowledgeable about the general curriculum; and /’
{iii} 1s knpwiedgeable about the availability of resources of Nova Charter School; e

(5) An individua] who can interpret the instructional implications of evaluation resuits, who may be a member of the team
described in paragraphs (a)(2) through (6) of this section; !

(8} At the discretionnof the parent or Nova Charter Schoal, ather individuals who have knowlédge or special expertise
regarding the childyincluding related services personnel as appropriate; and /

(7} If appropriate, the ch

(b} Transition services participa

(1} Under paragraph (a)(7) of this section, Nova Charter School shall invite a student with a disability of any age to attend
his or her IEP meeting if a putrose of the meeting will be the consideration/of—
4

(i) The student's transition services'needs under §300.347(b){1); /

(i} The needed transition services for the student under §300.347(b)(2); a

(i) Both. /

(2) If the student does not attend the IEP megting, Nova Charter Schqél shall take other steps to ensure that the student's
preferences and interests are considered. '

(3) (i) In implementing the requirements of §300.347(b)(2), Nova Zharter School also shall invite a representative of any
other agency that is likely to be responsible for providing or paying for transition services.

(i) If an agency invited ta send a representative ta_ a meeting does not do so, Nova Charter School shall take other
sleps to obtain participation of the other agency\ planning of any transition services.

(¢} Determination of knowledge and special expertise. The de{ ination of the knowledye or special expertise of any individual
described in paragraph (a)(6) of this section shall be mage bythe party (parents or Nova Charter School) who invited the
individual to be a member of the IEP.

(d) Designating a public agency representative. Nova CHarter School may designate another school member of the IEP team to
also serve as it's representative, if the criteria in pafagraph (a)(4) of this section are satisfied.

§89.1050 (¢) (Teacher member requiremen

{c) At least one general education teacher of thg student (if the student is, or may he, participating in the general education
environment} shall participate as a membey of the ARD committee. The speciabeducation teacher or special education
provider that participates in the ARD conmyhittee meeting in accordance with 34 CRR, §300.344(a)(3), must be certified in the
child's suspected areas of disability. When a specific certification is not required to sgrve certain disability categories, then
the special education teacher or speciél education provider must be qualified to provide the educational services that the
child may need. Districts should refer'to §89.1131 of this title (relating to Qualifications &f Special Education, Related
Service, and Paraprofessional Per;%nnel} to ensure that appropriate teachers and/or serw\:e providers are present and
participate at each ARD commi;t;é meeting. \

A

§300.345. Parent participatior.
(a) Public agency responsibilit eneral. Nova Charter School shall take steps to ensure that one or bath of the parents of a
child with a disability are pfesent at each IEP meeting or are afforded the opportunity to participate, inbluding—
(1) Notifying parents ofthe meeting early enough to ensure that they will have an opportunity to attend,
(2) Scheduling the mgeting at a mutually agreed on time and place.

{c) Other methods to efisure parent participation. if neither parent can attend, Nova Charter School shall use other
ensure parent parficipation, including individual or conference telephone calls.

ethods to

{d) Conducting an |[EP meeting without a parent in attendance. A meeting may be conducted without a parent in attendance if

(2) Copj#és of correspondence sent to the parents and any responses received; and
{3) Defailed records of visits made to the parent's home or place of employment and the results of those visits.

a8




(e} Use of interpreters or other action, as appropriate. Nova Charter School shall take whatever action is necessa
that the parent understands the proceedings at the IEP meeting, including arranging for an interpreter for par.
deafness or whose native language is other than English. ‘

evelopment of IEP. //

General. In deveioping each child's IEP, the IEP team, shall consider— /,/

The strengths of the child and the concerns of the parents for enhancing the education of their child;
he results of the initial or mast recent evaluation of the child; and

{2) Considergiion of special factors. The IEP team also shall— s

child with limited English proficiency, consider the Iaﬁguage needs of the child as those needs
relate to the childks IEP; ‘

{iiiy In the case of a child who is blind or visually impaired, pravide for instruction in Braille and the use of Braille unless
the |EP team determines, after an evaluation of the child's reacﬁng and writing skills, needs, and appropriate
reading and writing medhq (including an evaluation of the child's future needs for instruction in Braille or the use of
Braille), that instruction in Braille or the use of Braille is no}xéppropriate far the child;

(iv) Consider the communication heeds of the child, and in the case of a child who is deaf or hard of hearing, consider
the child's language and communication needs, opporufnities for direct communications with peers and
professional personnel in the child's language and cqrﬁmunication mode, academic level, and full range of needs,
including opportunities for direct insthyction in the child's language and communication mode; and

(v) Consider whether the child requires assigtive techhology devices and services.

(b} Review and Revision of IEP. In conducting a meeting, to féview, and, if appropriate, revise a child's IEP, the IEP team shall
consider the factors described in paragraph (a) of this

determines that a child needs a particular device of service {inciuding an intervention, accommodation, or other program

(c) Statementin [EP. If, in considering the special facg’t?/s desugibed in paragraphs (a){(1) and {2) of this section, the IEP team
modification) in order for the child to receive FAPE, the |EP teaw must include a statement to that effect in the child's IEP,

(dy Requirement with respect to regular educatio é:-acher. The regulareducation teacher of a child with a disability, as a
member of the |EP team, must, to the extentAppropriate, paricipate i the development, review, and revision of the child's
IEP, including assisting in the determination’ of— '
(1} Appropriate positive behavioral interyentions and strategies for the chi

{2) Supplementary aids and services, program madifications or supports for
child, consistent with §300.347(a)(3).

. and
hool personnel that will be provided for the

§300.247. Content of IEP.

(a) General. The IEP for each child with a disability must include-
(1) A statement of the child's p/resent levels of educational performance. including—

(i How the child's disaﬁility affects the child's involvement and progress in the general cufhgulum {i.e., the same
curriculum as for Wondisabled children); or

(i) For preschool children, as appropriate, how the disability affects the child's participation in 2
{2) A statement of medsurable annual goals, including benchmarks or short-term objectives, related to

() Meeting the ghilgd's needs that result from the child's disability to enable the child to be invoived in
the genera} curriculum {i.e., the same curriculum as for nondisabled children}, or for preschool ¢hildri
appropriaie, to participate in appropriate activities; and

(i) Meetiz’?/éach of the child's other educational needs that result from the child's disability;

rapriate activities;

(3) A statement of the special education and related services and supplementary aids and services to be provided to‘the
child, or gn behalf of the child, and a statement of the program madifications or supports for school personnef that wi
be provided for the child—

{iy Tg advance appropriately toward attaining the annual goals;
{ii} To be involved and progress in the general curriculum in accordance with paragraph (a)(1) of this section and to
participate in extracurricular and other nonacademic activities; and

To be educated and participate with other children with disabilities and nondisabled children in the activities
described in this section:

A




(b)

{€)

(a)

(b}

©

{d)

(e)

(f

§89.1055. Content of the Individualized Educatioer/l/P
db

(4) An explanation of the extent, if any, to which the child will not participate with nondisabled children in the regular class
and in the activities described in paragraph (a2)(3) of this section;

(5) (i) A statement of any individuai modifications in the administration of State or district-wide assessments of student
achievement that are needed in order for the child to participate in the assessment; and

(i) If the IEP team determines that the child will not participate in a particular State or district-wide assessment of
student achievement {or part of an assessment), a statement of—

(A} Why that assessment is not appropriate for the child; and
{B} How the child will be assessed;

rojected date for the beginning of the services and modifications described in paragraph (a}(3¥ of this section, and

(6)
(7) A statemant of- _
(i) Howth --thld's progress toward the annual goals described in paragraph (a)(2) of this gection will be measured,

and RN
(i) How the chil\a‘sxparents will be regularly informed (through such means as periydi%eport cards), at least as often
as parents are informed of their nondisabled chiidren's progress, of—
{A} Their chiid's p}ogress toward the annual goals; and :
{B} The extent to which E\hat progress is sufficient to enable the child to aghieve the goals by the end of the year.

Transition services. The IEP must include— .

(1) For each student with a disability l\a\eginning at age 14 (or younger, if determined appropriate by the IEF team), and
updated annually, a statement of the‘t@nsition service needs of the student under the applicable components of the
student's IEP that focuses on the student's courses of study (such asﬁp/ar!icipation in advanced-placement courses or a
vocational education pregram); and

(2) For each student beginning at age 16 (or yolqger, if determined gppropriate by the IEP team), a statement of needed
transition services for the student, including. if appropriate, a stafement of the interagency responsibilities or any
needed linkages.

ity, beginning at least one year before a student reaches
de a statement that the student has been informed of his or
student on reaching the age of majority, consistent with

Transfer of rights. In a State that transfers rights at the age maj
the age of majority under State law, the student's IEP must
her rights under Part 8 of the Act, if any, that will transfer to
§300.517.

rogram (iE

iew, and dismissal (ARD) committee for each

The individualized education program (IEPF) develap y the admissién, r
ral Regulations (CFR), §300.346 and

student with a disability shall comply with the requiy dments of 34 Code of Fe
§300.347, and Part 300, Appendix A.

/
The IEP must include a statement of any individual allowable accommodations in t
instruments developad in accordance with Texas Education Code (TEC), §39.023(a)-{s), or district-wide assessments of
student achievement that are needed in orgér for the student to participate in the assessrient. If the ARD committee
determines that the student will not particigate in a particular state- or district-wide assessrgnt of student achievement (or
part of an assessment), the IEP must inglude a statement of:
{1) why that assessment is not appropriate for the child: and

(2) how the child will be assessed u’éing a locally developed alternate assessment. \

administration of assessment

s described in
include goals and

If the ARD committee determines that the student is in need of extended school year (ESY} services,
§89.1085 of this title (relating to  Extended Schaol Year Services (ESY Services)), then the IEP must al
objectives for ESY services fram the student's current IEP.

For students with visual imp_éfifrments, from birth through 21 years of age, the |IEP or individualized family services plan
(IFSP) shall also meet th% fequirements of TEC, §30.002(g).
For students with autisr]:ffbervasive developmental disorders, information about the following shall be considered anpd, when
needed, addressed in the IEP;

{1) extended educ?ﬂional programming;

{2) daily schedules reflecting minimat unstructured time;

(3) in-home tra){?:g or viable alternatives;

(4) prioritized/hehavioral objectives;

(5) prevocafional and vocational needs of students 12 years of age or older,;
(6) parenf training; and '

(N
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§89.1050(e) (The report)

(e} The written report of the ARD committee shall document the decisions of the committee with respect to issues discussed at
the meeting. The report shall include the date, names, positions, and signaturas of the members participating in e
meeting in accordance with 34 CFR, §§300.344, 300.345, 300.348, and 300.349. The report shall also indicate @ach
member's agreement or disagreement with the committee's decisions. In the event TEC, §29.005(d) (1), appliés, the district
shall provide a written or audiotaped copy of the student's IEP, as defined in 34 CFR, §300.346 and §300.347. In the event
TEC, §29.005(d)(2), applies, Nova Charter School shall make a good faith effort to provide a written or
the student's |IEP, as defined in 34 CFR, §300.346 and §300.347.

.348. Agency responsibilities for transition services.

s described in the IEP in
tify alternative strategies to

(a) If avparticipating agency, other than Nova Charter School, fails to provide the transition servi
nce with §300.347(b)(1), Nova Charter School shall reconvene the IEP team to id
meet thesfransition objectives for the student set out in the |1EP.

§200.350. IEP atgountability.

s. Subject to paragraph (b) of this section, Nova Charter Schdol must—
ucation and related services to a child with a disability ih accordance with the child's |EP; and
ort to assist the child to achieve the goals and objéctives or benchmarks listed in the IEP.

() Provision of servi
(1} Provide special
(2) Make a good faith

§300.309. Extended school year services.

(a) General.

(1} Nova Charter School shall ensurg that extended school yeaj/services are available as necessary to provide FAPE,
consistent with paragraph (a)(2) ofthis section.

(2) Exiended school year services must\be provided anly if a/child's IEP team determines, on an individual basis, in
accordance with §§300.340-300.350, tha{the serviceg are necessary for the provision of FAPE to the child.

(3) Inimplementing the requirements of this segtion, Npva Charter School will not—
(i) Limit extended school year services to padicdlar categories of disability; or
(i} WUnilateraily limit the type, amount, or duration, of those services.

(b) Definition. As used in this section, the term extended schogl year services means special education and refated services

that—

(1) Are provided to a child with a disability
(i Beyond the nermal schoal year ofNova Charter School;
(i) In accordance with the child's [EP; and
(i) Atno cost to the parents of tle child; and

(2) Meet the standards of the Texgé Education Agency.

§89.1065. Extended School Year Services (ESY Services).

Extended school year (ESY) services are defined as individualized instructional programs-beyond the reguiar school year for
eiigible students with disabilities,

(1) The need for ESY sesvices must be determined on an individual student basis by the admission, review, and dismissal
{ARD) committee ip/accordance with 34 Code of Federal Regulations {CFR), §300.309 and the provisions of this
section. In determining the need for and in providing ESY services, Nova Charter School w

(A) Emit ESY sérvices to particular categories of disability; or
(B) unitateratfy limit the type, amount, or duration of ESY services.

(2) The need for ESY services must be documented from formal and/or informal evaluations provide Mova Charter
School ?rsonnel or the parents. The documentation shall demonstrate that in one or more critical argas addressed in
the currént individualized educaticn program ([EP) objectives, the student has exhibited, or reascnablyqay be
expecfed to exhibit, severe or substantial regression that cannet be recouped within a reasonabte period sf time.
Severe or substantial regression means that the student has been, or will be, unable to maintain one or morg acquired
crifical skills in the absence of ESY services.

he reasonable period of time for recoupment of acquired critical skills shall be determined on the basis of need
identified in each student's IEP. If the loss of acquired critical skills would be particularly severe or substantial, or if
loss results, or reasonably may be expected to result, in immediate physical harm to the student or to others, ESY
services may be justified without consideration of the period of time for recoupment of such skills. in any case, the
period of time for recoupment shall not exceed eight weeks.

A skill is critical when the loss of that skill results, or is reasonably expectéd to result, in any of the following
oceurrences during the first eight weeks of the next regular school year:

(A) placement in a more restrictive instructional arrangement; TR
Ol

&)
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(B) significant loss of acquired skills necessary for the student to appropriately progress in the general curricutumn;
{C} significant loss of self-sufficiency in seif-help skill areas as evidenced by an increase in the number of direct service
staff and/or amount of time required to provide special education or related services, b
(D} loss of access to community-based independent living skills instruction or an independent living enviropment
provided by noneducational sources as a result of regression in skills; or
{E) loss of access to an-the-job training or productive employment as a result of regression in skills.
{5) If Nova Charter School does not propose ESY services for discussion at the annual review of a student's IEP, the
parent may request that the ARD committee discuss ESY services pursuant to 34 CFR, §300.344,,f
If a student for whom ESY services were considered and rejected loses critical skills because g {he decision net to
provide ESY services, and if thase skills are not regained after the reasonable period of tim?or recoupment, the ARD

committee shall reconsider the current |EP if the student's loss of critical skills interferes with the implementation of the
dent's |EP. /

Forstudents enrolling in a district during the school year, informaticn obtained from the_ﬁﬁor school district as welf as
tion collected during the current year may be used to determine the need for §SY services.

(8) The provisjon of ESY services is limited to the educational needs of the student an‘d’ shall not supplant or limit the
of ather public agencies to continue to provide care and treatment sérvices pursuant to policy or practice,

~f

("

be denied ESY 3ervices because the student receives care and treatment services under the auspices of other

/

{9) Nova Charter Schoals not eligible for reimbursement for ESY services erd.vided to students for reasons other than

;
/
/
7

s
5

§89.1050(g) (Discipline)

(g) AN disciplinary actions regarding students with disabilities shall be de/LJmined in accordance with 34 CFR, §§300.121 and
300.519-300.529 (relating to disciplinary.actions and procedures), thé TEC, Chapter 37, Subchapter A (Alternative Settings
for Behavior Management) , and §89.1053.of this title (relating tofa‘ocedures for Use of Restraint and Time-Out).

§89.1050(h) (Disagreements)

(h) Alf members of the ARD committee shall have the
A decision of the committee concerning required ele
members if possible. The committee may agree to an angiual IEP or an |IEP of shorter duration.

(1} When mutual agreement about all required elements f the IEP is not achieved, the party (the parents or adult student)
who disagrees shall be offered a single opportunify to hawg the committee recess for a period of time not to exceed ten
school days. This recess is not required when tpe student's\presence on the campus presents a danger of physical
harm ta the student or others or when the stu d an expellable offense or an offense which may lead to
a placement in an alternative education progfam (AEP). The reguirements of this subsection (h) do not prohibit the
members of the ARD committee from recessing an ARD committen, meeting for reasons other than the failure of the
parents and Nova Charter School from reaching mutual agreement akgut all required elements of an IEP.

(2) During the recess the committee memb,é[;s shall consider alternatives, gather additional data, prepare further
documentation, and/or obtain additiongl resource persons, which may assist in enabling the ARD committee to reach
mutual agreement. £

{3) The date, time, and place for contin{jing the ARD committee meeting shall be détermined by mutual agreement pricr to
the recess. PZ

(4) If aten-day recess is implemented as provided in paragraph (1) of this subsection and.the ARD committee still cannot
reach mutual agreement, th;/vi'strict shall implement the IEP, which it has determined tobe appropriate for the student.

portunify to participate in a collaborative manner in developing the IEP.
nts,0f the IEP shall be made by mutual agreement of the required

(5) When mutual agreement is @ot reached, a writien statement of the basis for the disagreemant shail be inciuded in the
IEP. The members whe disdgree shail be offered the opportunity to write their own statement

shall provide prior writtﬁn notice to the parents ar adult student as required in 34 CFR, §300.503. N

(7) Parents shall have the' right to file a complaint, request mediation, ar request a due process hearing at any point when
they disagree with décisions of the ARD committee.
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(2) "Seclusion" means a behavior management technigue in which a student is confined in a locked box, locked closet, or
lacked room that:

{A) is designed solely to seclude a person; and
(B) contains less than 50 square feet of space.

(3} "Time-out” means a behavior management technique in which, to provide a student with an opportunity to'regain self-
control, the student is separated from other students for a limited period in a setting:

(A) thatis notlocked; and
from which the student is not physically prevented from leaving.

y not place a student
ifig law, rules, or

(c) A Nova Chawter School district employee or volunteer or an independent contractor of the district
in seclusion. Thig subsection does not apply ta the use of seclusion in a facility to which the follo
regulations apply:
{1) the Children's Health Act of 2000, Pub. L. No. 106-310, any subsequent amendments to t

adopted under that Agt, ar any subsequent amendments to those regulations;
(2) 40T.A.C. Sections 7204001-720.1013; or

(3) 25 T.A.C. Section 412.308

{d) The commissioner by rule shall adopf procedures for the use of restraint and time-out v Nova Charter School employees or
volunteers or an independent contractsy of the district in the case of a student receivihg special education services under
Subchapter A, Chapter 29. A procedure sdopted under this subsection must:

(1) be consistent with:

(A) professionally accepted practices and s{andards of student discipline ahd techniques for behavior management;
and

(B} relevant health and safety standards; and

(2) identify any discipline management practice or beha
or volunteer or an independent contractor to be traine
conflict between a rule adopted under Subsection (d) and
adopted under Subsection (d) controls.

t Act, any regulations

ior managementAechnique that requires a Nova district employee
efore using ;zat practice or technique. (&) Inthe case of a
rule adapted under Subchapter A, Chapter 29, the rule

ibed under Section 37.007(a)(1). This section does
situation while awaiting the arrival of law

() For purposes of this subsection, "weapon" includes any weapan de
nat prevent a student's locked, unattended confinement in an emeggen
enforcement personnel if:

(1} the student possesses a weapon; and

(2) the confinement is necessary to prevent the student from o the student or another person.

§89.1053. Procedures for Use of Restraint and Time-

(CFR), §300.348{a)(2)(i) and
traint and time-out. in
estraint, Seclusion, and

{a) Requirement to implement. In addition to the requirementy of 34 Code of Federal Regulatio
{¢), Nova Charter School must implement the provisiong of this section regarding the use of r
accordance with the provisions of Texas Education Code (TEC), §37.0021 (Use of Confinemen
Time-Cut), it is the policy of the state to treat all studghts with dignity and respect.

{b) Definitions.
(1) Emergency means a situation in which a stu?ent's behavior poses a threat of:

(A} imminent. serious physical harm to the dtudent or others: or \
(B} imminent, serious property destructiory
(2) Restraint means the use of physicai fo7 or a mechanical device to restrict the free movement of all or a portio

student's body.

(3) Time-out means a behavior management technigue in which, to provide a student with an opportunity to regain self-
control, the student is separated ?m other students for a limited period in a seiting:

(A) that is not locked; and
(B) from which the student is not/physically prevented from leaving.

(c) Use of restraint. A school employee/volunteer, or independent contractor m'ay use restraint oniy in an emergency as defined
in subsection (b) of this section agd with the following limitations.

(1} Restraint shall be limited to the use of such reasonable force as is necessary to address the emergency.
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(1} Nat later than April 1, 2003, a core team of personnel on each campus must be trained in the use of restraint, and the
team must include a campus administrator or designee and any general or special education persannel likely to use

restraint. —

(2) After April 1, 2003, personnel called upon to use restraint in an emergency and who have not received prior training must
receive training within 30 school days following the use of restraint.

(3) Training on use of restraint must inciude prevention and de-escalation techniques and provide alternatives to the use
of restraint.

4} All trained personnel shall receive instruction in current professionally accepted practices a
behavicr management and the use of restraint.

standards regarding

(e) Docurhgntation and notification on use of restraint. In a case in which restraint is
voluntees, or independent contractors shall implement the following document,

{1) On the restraint is utilized, the campus administrator or designee must be ng
the use olrestraint,

{2) On the day reskaint is utilized, a good faith effort shall be made to verbally notify the parent(s) regarding the use of
restraint.

{3) Written notification 0fthe use of restraint must be placed in the mail or gtherwise provided to the parent within one
schoal day of the uge of restraint.

{4) Written documentation regiarding the use of restraint must be piaced in the student's special education eligibility folder in
a timely manner so the infoxation is available to the ARD compiittee when it considers the impact of the student's
behavior on the student's learring and/or the creation or revision of a behavioral intervention plan (BIF).

{5) Written notification to the parent(skand documentation to the/student's special education eligibility folder shall include
the following:

{A) name of the student;
{B) name of the staff member{s) administ
{C) date of the restraint and the time the res
{D) location of the restraint;

{E) nature of the restraint;

{F) a description of the activity in which the sfudent was engaged immediately preceding the use of restraint;
(G) the behavior that prompted the restrai
{H) the efforts made to de-escalate the sftuation and alternafives to restraint that were attempted; and
(1} information documenting parent cogftact and notification.

ed, school employzes,
ion requirements,

ed verbally or in writing regarding

{f) Clarification regarding restraint. For t
the use of:

(1} physical contact or appropriatel
physical functioning;

{2) limited physical contact with & student to promote safety (e.g., holding a student’
action (e.g., running intg the street), teach a skill, or provide comfort,

(3} limited physical contact t;f appropriately prescribed adaptive eguipment to prevent a st
repetitive self-injurious behaviors; or

(4) seat belts and other gafety equipment used to secure students during transportation.

purposes of subsections (C(e} of this section, restraint does not include
rescribed adaptive equipment to promotéspormative body positioning and/or

and), prevent a potentially harmful

lent from engaging in ongoing,

{g) Use of time-out. A sghool employee, volunteer, or independent contractor may use time-outn accordance with
subsection (b)(3) of this section with the following limitations.

(1) Physical force @r threat of physical force shall not be used to place a student in time-out.
{2) Time-out may‘only be used in conjunction with an array of positive behavior intervention strategies and taghniques and

or decrease a targeted behavior.

e-out shall not be implemented in a fashion that precludes the ability of the student to be involved in
s in the general curriculum and advance appropriately taward attaining the annual goals specified in the

(h) Traini

ot later than April 1, 2003, general or special education personnel who implement time-out based on requirements
estabiished in a student's IEP and/or BIP must be trained in the use of time-out.
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{(2) After April 1, 2003, newly-identified personnel called upon to implement time-out based on requirements established in a
student's IEP and/or BIP must receive training in the use of time-out within 30 school days of belng assugned the
respansibility for implementing time-out.
(3) Training on the use of time-out must be provided as part of a program which addresses a fult continuum of positive
behavioral intervention strategies, and must address the impact of time-out on the ability of the studept to be involved in
and progress in the general curriculum and advance appropriately toward attaining the annual oals specified in
the student's |IEP.

{4) All trained personnel shall receive instruction in current professionally accepted practices and standards regarding
behavior management and the use of time-out.

i} Documentation on use of time-out. Necessary documentation or data collection regagding the use of timeout, if
any, must be addressed in the [EP or BIP. The admission, review, and dismissal {ARD) committee must use

y collected data to judge the effectiveness of the intervention and provide a basis for making determinations
rding its continued use, /

(i) Studenbgafety. Any behavior management technique and/or discipline manafement practice must be
implemen{ed in such a way as to protect the health and safety of the stugent and others. No discipline
management practice may be calculated to inflict injury, cause harm, gemean, or deprive the student of basic
human necessities.

(k) Data collection redyirement. Beginning with the 2003-2004 schoolfear, with the exception of actions covered by
subsection (f) of thissgection, cumulative data regarding the use-of restraint must be reported through the Public
Education Information"\anagement System (PEIMS).

G. Least Restrictive Environment {(LRE) Placement

0.553; 19 TAC 89.63(a-c)}

§300.550. General LRE requirements. -

{a) Except as provided in §300.311(b) and (c),
in effect policies and procedures to ensur

onstrate to the satisfaction of the Secretary that the State has
hat it meets the reguirements of §§300.550-300.556.

{b) Nova Charter Schoal shall ensure—
(1) That to the maximum extent apprgpriate, children with disabilitieg, including children in public or private institutions or
ather care facilities, are educatefl with children who are nondisabhed; and

{2) That special classes, separatg schooling or other removal of childremwith disabilities from the regular educational
environment occurs only if the nature or severity of the disability is sucixthat education in regular classes with the use of
supplementary aids and sefvices cannot be achieved satisfactorily.

£

§300.551. Continuum of altetnative placemenfs.

(a) Nova Charter School shajl ensure that a continuum of alternative placements is available to meet the needs of children with

disahilities for special education and retated services.

(b) The continuumn requirgd in paragraph (a) of this section must—
{1) Include the alterhative placements listed in the definition of special education under §300.28 (instruction in regular
classes, specjal classes, special schools, home instruction, and instruction in haspitats and indlitutions); and
(2) Make pro:i?ig: for supplementary services (such as resource room ar itinerant instruction) to be provided in conjunction
with regulaf class placement.

§89.63.

(@) Mova Chatter School will be able to provide services with special education personnel to students with disabilities in order

to §89.1075(e) of this title (relating to General Program Requirements and Local District Procedures) for the
se of determining the student's instructional arrangement/setting, the regular school day is defined as the period o
determined appropriate by the admission, review, and dismissal (ARD) committee.

Instructional arrangements/settings shall be based on the individual needs and individualized education programs (IEPs) of

eligible students receiving special education services and shall include the following. Y
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{1) Mainstream. This instructional arrangement/setting is for providing special education and related services to a&udent
in the regular classroom in accordance with the student's 1EP. Qualified special education personnel must b involved
in the implementation of the student's |EP through the provision of direct, indirect and/or support services to the student,
and/or the student's regular classroom teacher(s) necessary to enrich the regular classroom and enable student
success. The student's IEP must specify the services that will be provided by quaiified special educa,ti’én personnel to
enable the student to appropriately progress in the general education curriculum and/or appropriatgfy advance in
achieving the goals set aut in the student's IEP. Examples of services provided in this instructional arrangement
include, but are not limited to, direct instruction, helping teacher, team teaching, co-teaching, ipferpreter, education

ides, curricular or instructional modifications/accommadations, special materials/equipmenty/consultation with the
student and his/her regular classroom teacher(s) regarding the student's progress in regulfn" education classes, staff

development, and reduction of ratio of students to instructional staff.
(2) Homebeund. This instructional arrangement/setting is for providing special education ,ahd related services to students
who are served at home or hospital bedside. /

(A) Students served on a homebound or hospital bedside basis are expected to péconﬁned for a minimum of four
consecutive weeks as documented by a physician licensed 6 practice in thg‘United States. Homebound or hospital
bedside insfryction may, as provided by local district policy, also be providéd to chronically ill students who are
expected to bé&gonifined for any period of time totaling at least four weeks throughout the school year as
documented by a.physician licensed to practice in the United States. The student's ARD committee shall determine
the amount of senviges to be provided to the student in this instructional arrangement/setting in accordance with
federal and state laws, rules, and ragulations, including the provisidns specified in subsection (b} of this section.

(B} Home instruction may also be used for services to infants and taddlers (birth threugh age 2) and young children
(ages 3-5) when determined appropriate by the child's individualized family services plan (IFSP} committee or ARD

committee. This arrangemen!Q:ting also applies to school districts described in Texas Education Code, §29.014.

{3) Hospital class. This instructional arrangement/setting is for pro@iding special education instruction in a classroom, in a
hospitat facility, or a residential care ard treatment facility not operated by the school district. If the students residing in
the facility are provided special education services outsidg/the facility, they are considered to be served in the
instructional arrangement in which they are placed and are not to be considered as in a hospital class.

(4) Speech therapy. This instructional arrangement/setting is for providing speech therapy services whether in a regular
education classroom ar in a setting other than a regular education classreom. When the only special educaticn or
related service provided to a student is speech therapy, then this instructional arrangement may not be combined with |
any other instructional arrangement. 7

y
(5) Resource room/services. This instructional arrangemeént/setting is for providing special education and related services
to a student in a setting other than regular egtication foriess than 50% of the regular school day.

(B) Self-contained (mild, moderate, or severe) fegutar campus™Jhis instructional arrangement/setting is for providing
special education and related services to& student who is in & self-contained program for 50% or more of the regular
school day on a regular school campus/

{7y Off home campus. This instructional arrangement/setting is for p%{\iding special education and related services to the
following, including students at South Texas Independent School District and Windham tndependent School District:

(8) Nonpublic day school. This instrugtional arrangement/setting is for providing special education and related services to
students through a contractual ggreement with a nonpublic school for spegjal education.

(9) Vocational adjustment class/gﬁogram. This instructional arrangement/setting™s for providing special education and
related services to a studentivho is piaced on a job with regularly scheduled direct involvement by special education
personnel in the implementation of the student's IEP. This instructional arrangem\ént/setting shall be used in conjunction
with the student's individual transition plan and only after the school district's career-and technology classes have been
considerad and detarmined inaporopriate for the student. \

{10} Residential care and treatment facility (not schoal district resident). This instructional arr\aqgementfsetting is for
providing special education instruction and related services to students who reside in care and treatment facilities and
whose parents do p(ot reside within the boundaries of the school district providing educational.services to the students,
In order tc be c’:(gzsidered in this arrangement, the services must be provided on a school distrié%:;mpus. if the

instruction is proVided at the facility, rather than on a school district campus, the instructional arrangement is considered
to be the hospital class arrangement/setting rather than this instructional arrangement. Students with disabitities who
reside in thegé facilities may be included in the average daily attendance of the district in the same wéy as all other
students receiving special education. ’

and related services to a student who resides at a state school when the services are provided at
cation. If services are provided on a locai schaal district campus, the student is considered to be serv
tial care and treatment facility arrangement/setting.

§300.552, Placements.
[See Appéndix A; Q. 19, Q. 37]

In deterfining the educational placement of a child with a disahility, including a preschool child with a disability, Nova Charter
School shall ensure that—

(a) The placement decision— A
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(1) Is made by a group of persens, including the parents, and other persons knowledgeable about the child, the meaning of
the evaluation data, and the placement options; and

{2) Is made in conformity with the LRE provisions of this subpart, including §§300.550-300.554;

(b) The child's placement—
(1) s determined at least annually;
2} s based on the child's IEP; and
(3. Is as close as possible to the child's home;

{(c) Unlessthe IEP of a child with a disability requires some cother arrangement, the child is eddcated in the school that he or

(d} In éelecting e LRE, consideration is given to any potential harmful effect on the child’or on the quality of services that he or

(e} A child with a disabiljty is not removed from education in age-appropriate regula%assrooms solely because of needed
modifications in the gegeral curriculum.

§300.553. Nonacademic settings. /

In providing or arranging for the provision of nonacademic and extracmric;»e/r services and activities, including meals, recess
periods, and the services and activitieyget forth in §300.306, Nova Chartgr Schoaol shall ensure that each child with a disability
participates with nondisabled children inthose services and activities t?;fhe maximum extent appropriate to the needs of that
child.

(34 CFR 300.29¢ TEC 29.911; 18 TAC 89.1110)

The Nova Charter School assures that it will comply with all federal and State rules and regulations regarding transaction
services, including any new commissioner rules that result from the recent revisjons to §29.001

§300.29, Transition services.

(a) As used in this par, transition serviceg means a coordinated set of activities for a stixdent with a disabiiity that—

(1) Is designed within an outcome-griented process, that promotes movement from school to post-school activities,
including postsecondary education, vocational training, integrated employment (including supported employment),
continuing and adult educatjén, aduit services, independent living, or community particigation;

(2) |s based on the individual gtudent's needs, taking into account the student's preferences ard interests; and

{3) Includes—
(i)  Instruction; : \
(i) Related servicesg;
(i} Community eygeriences; \

{iv) The developgment of employment and other post-school adult living objectives; and
{v) [f appropridte, acquisition of daily living skills and functional vocational evaluation.

{(by Transition services for students with disabilities may be special education, if provided as specially designed instruction;gr
related services/if required to assist a student with a disability to benefit from special education.
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I. Certified Personnel for the Provision of Services to Children with Spéc' | Needs

{34 CFR 300.26; 34 CFR 300.136; 19 TAC 89.1131; SBEC requiremeyts

»~
r
/

31. Qualifications of Special Education, Related Service, and Paraprofessign’al Personnel.

»
cial education and related service personnel shall be certified, endorsed, or licensgd in the area or areas of

All s
assignmignt in accordance with 34 Code of Federal Regulations (CFR), §300.23 and §300.136; the Texas Education Code
(TEC), §§23.002, 21.003, and 29.304; or appropriate state agency credentials. Z

A teacher whoholds a special education certificate or an endorsement may be assréned ta any level of a basic speciai
education instruéti\onal program serving eligible students 3-21 years of age, as defined in §89.1035(a) of this title (relating to
Age Ranges for Stadent Eligibility), in accordance with the limitation of their certification, except for the fallowing.

(1) Persans assigne provide speech therapy instructionat services must-hoid a valid Texas Education Agency (TEA)
certificate in speech apd hearing therapy or speech and language therapy, or a valid state license as a
speechl/language pathoiqgist. f,/

(2) Teachers holding only 2 spscial education endorsement for early childhood education far children with disabilities shall
be assigned only to programs‘si\iig infants thraugh Grade 8. -

(3) Teachers assigned full-time to teaghing students who are orth/dbedically impaired or other health impaired with the
teaching station in the home or a hosgpital shall net be required to hold a special education certificate or endorsement as
lang as the personnel file contains an official transcript indigating that the teacher has completed a three-semester-hour
survey course in the education of studentswyith disabiliiai;a{# and three semester hours directly related to teaching
students with physical impairments or other feaith impaitments.

(4) Teachers certified in the education of students wrthisuaI impairments must be available to students with visual
impairments, inciuding deaf-blindness, through onejf the school district's instructional options, a shared services
arrangement with other school districts, ar an edugatidn_service center (ESC). A teacher who is certified in the
education of students with visual impairments myst atterid each admission, review, and dismissat {ARD) committee
meeting or individualized family service plan (IESP) meetingof a student with a visual impairment, including deaf-
blindness.

(8) Teachers certified in the education of studepits with auditory impaigments must be available to students with auditory
impairments, including deaf-blindness, thrgugh one of the school disfrict's instructional options, a regional day school
program for the deaf, a shared services afrangement with other schodhdistricts, or an ESC. A teacher wha is certified in
the education of students with auditory jmpairments must attend each ARD committee meeting or IFSP meeting of a
student with an auditory impairment, igcluding deaf-blindness.

(6) The following provisions apply to physical education.

{A )When the ARD committee has made the determination and the arrangement3.are specified in the student's
individualized education program (IEP), physical education may be provided byshe following personnel:

(i) special education instractional or related service personnel who have the necassary skills and knowledge;
(i) physical education r}t;'achers; \

(it} occupational theradists; .
{iv) physical therapis - or

{v) occupational therapy assistants or physical therapy assistants working under supervision
the standards gf their profession.

(B) When these servites are provided by special education personnel, the district must document that

accordance with

have the

(7}
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(d) Interpreting services for students who are deaf shall be provided by an interpreter who is certified in the appropriate
language mode{s}, if certification in such mode(s) is available. If certification is available, the interpreter must be certified by

has been granted an emergency permit by the commissioner of education to provide interpreting services for
are deaf. The commissioner shall consider applications for the issuance of an emergency permit to provide |

tation and mobility instruction must be provided by a certified orientation and mobility specialist (COMS) who is

by the Academy for Certification of Vision Rehabilitation and Education.

0

(i} Instruction in physical education.
(2) The term includes ea%zfollowing, if it meets the requirements of payéaph {a)(1) of this section:

(i) Speech-language pathology services, or any other related service, ifthe service is considered special education
rather than a related service under State standards;

(i) Travel training; and
(i) Vocational education,

itions are defined as fgllows:

instruction is pro¥ided without charge, but does not preclude incidental
ir parents as a part of the regular education program.

(b) Individual terms defined. The terms in this de

(1} At no cost means that all specially-designe
fees that are normally charged to nondisabled students or t

(2) Physical education—
(i) Means the development of—
(A) Physical and motor fitnass;
{B) Fundamental motor skills and patterns; a

(C) Skilis in aquatics, dance, and individual
and

(il Includes special physical education, adapted physical educatior, movement education, and maotor development.
(3) Specially-designed instruction means adapfing, as appropriate to the naeds of an eligibie child under this part, the

nd group gaimes and sports (including intramural and lifetime sports);

{(4) Travel training means providing ingtruction, as appropriate, to children with significantgognitive disabilities, and any

(i} Develop an awareness of #he environment in which they live; and

(i) Learn the skills necess
school, in the home, a

{5) Vocational education means organized educational programs that are directly related to the prepagation of individuals
for paid or unpaid empl
advanced degree.

J. Services to Expelled Students

(34 CFR 300.121(d); 34 CFR 300.522; TEC Chapter 37.004

§300.121(d). Free appropriate public education {FAPE).

(d) FAPE for cidldren suspended or expelled from school.

{1) A pulglic agency need not provide services during periods of removal under §300.520(a)(1) to a child with a disability
wha has been removed from his or her current placement for 10 school days or less in that school year, if services are
not provided to a child without disabilities who has been similarly removed.

-~




(2} In the case of a child with a disability who has been removed from his or her current piacement for more than 10
days in that school year, Nova Charter School, for the remainder of the removals, must—

() Provide services to the extent necessary to enable the child to appropriately progress in the general curpi
appropriately advance toward achieving the goals set out in the child's IEP, if the removal is—

{A) Under the school personnel's authority to remove for not more than 10 consecutive school da
removal does not constitute a change of placement under §300.519(b) (§300.520{{a)(1)); o

(B} For behavior that is not a manifestation of the child's disability, consistent with §300.524,-and

Provide services consistent with §300.522, regarding determination of the appropriate interim alternative
educational setting, if the removal is—

(A) For drug or weapons offenses under §300.520(a)2); or

Based on a hearing officer determination that maintaining the current placem
ikely to result in injury to the child or to others if he or she remains in the ¢

as long as that

t of the child is substantially
ent placement, consistent with

{3) (i) Schoolpe
are necessary to
achieving the goals et out in the child's IEP if the child is removed under the authority of school personnel to remove

(iiy The child's IEP team determines the extent to which services are-hecessary to enable the child to appropriately
progress in the general cutriculum and appropriately advance téward achieving the goals set out in the child's IEP
if the child is removed because of behavior that has been determined not to be a manifestation of the child's
disability, consistent with §300.52<.

§300.522. Determination of setting.

(a) General. The interim alternative educational setting.referred 16 in §300.520(a)(2) must be determined by the IEP team,

(b) Additional requirements. Any interim alternative educa 'gn | setting in which a child is placed under §§300.520(aX2) or
300.521 must—

(1) Be selected so as te enable the child to continue
to continue to receive those services and modifigations, i
enable the child to meet the goals set out in ¢

{2) Include services and modifications ta addre
to prevent the behavior from recurring.

progress in the general curriculum, although in anocther setting, and
luding those described in the child's current IEP, that wili

the behavior desgribed in §§300.520(a)(2) or 300.521, that are designed

§ 37.004, Placement of Students With Digabilities

(a) The placement of a student with a digability who receives special educatiap services may be made only by a duly
constituted admission, review, and dismissal committee. Any disciplinary actjon regarding a student with disabilities that
would constitute a change in plagément under federal law may only occur afteg a manifestation determination review
has been conducted by the stugént's admission, review, and dismissal committ

() All disciplinary actions regarding a student with a disability who receives special edycation services shall be determined
in accordance with federal [#w and regulations, including the provision of functional Behavioral assessments; positive
behavioral interventions, strategies, and supports; behavioral intervention plans; and the manifestation determination
review.

{cy Ateacherin a disciplinary alternative education program who has a special education assignment must hold an
appropriate certificatg or permit for that assignment. A student with a disability who receives special education services
may not be placed jf alternative education programs solely for educational purposes.

§ 37.004. Placement &f Students With Disabilities

{a) The placemento
constituted admy

student with a disability who receives special education services may be made only by aduly
sion, review, and dismissal committee.

(b) Any disciplingfy action regarding a student with a disability who receives special education services that would congtitute a

action regarding the student shall be determined in accordance with federal law and regulations, including |
tions requiring the provision of;

{2) Positive behavioral interventions, strategies, and supports; and
(3] behavioral intervention plans.

(c) A student with a disability who receives special education services may not be placed in aiternative education programs
salely for educational purposes.

f‘, .’f'

o
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A teacher in an alternative education program under Section 37.008 who has a special education assignment must hold an
appropriate certificate or permit for that assignment. s

Notwithstanding any other provision of this subchapter.'in a county with a juvenile justice aiternative education'p‘r‘é@ram
established under Section 37.011, the expulsion under a pravision of Section 37.007 described by this subsection of a
student with a disability who receives special education services must occur in accordance with this subsection and
Subsection (f). The school district from which the student was expelled shall, in accordance with applicable federal law,
provide the administrator of the juvenile justice alternative education program or the administrator's designee with

sonable notice of the meeting of the student's admission, review, and dismissal committee to discuss the student's
expulsion. A representative of the juvenile justice aiternative education program may participate in the meeting to the extent
that themeeling relates to the student's placement in the pragram. This subsection applies only to an expulsion under:

(1) Sectidn 37.007(b), {c}, or (f); or

{2) Section 37.007(d) as a result of conduct that contains the elements of any offense listed in Section 37.007(b)(3) against
any employee or volunteer in retaliation for or as a result of the person’s employment or association with a school
district.

If, after placement of a $tydent in a juvenile justice alternative education program under Subsection (&), the administrator of
the program or the administtator's designee has concerns that the student's educational or behavigrai needs cannot be met
in the program, the administrater or designee shall immediately provide written notice of those concerns to the school district
from which the student was expelied. The student's admission, review, and dismissal committee shall meet to reconsider the
placement of the student in the program. The district shall, in accordance with applicable federal law, provide the
administrator or designee with reasonable notice of the meeting, and a representative of the program may participate in the
meeting to the extent that the meeting refates to the student's continued placement in the program.

K. Allowable Expenditures of-State Special Education Funds

(18 TAC/89.1425)

§89.1125. Allowable Expenditures of State Specjal Education Funds.

(2

(0

(€

(d)

(e)

uy

{9)

assigned to instructional or other duties in the special education
program and/or to provide support services to thé regular education program in ordeg for students with disabilities ta be
included in the regular program. Support servigés shall include, but not be limited to, collaborative planning, co-teaching,
small group instruction with special and reguldr education students, direct instruction to $pecial education students, or other
support services determined necessary by te admission, review, and dismissal (ARD) coriunittee for an appropriate
program for the student with disabilities. Agsignments may include duties supportive to schochgperations equivalent to
those assigned to regular education persgnnet.

Persons paid from special education funds shatl

Personnel assigned to provide support Aervices to the reguiar education program as stated in subsé ion {a) of this section
may be fully funded from special ed7at:on funds,

If personnel are assigned to special/education on less than a full-tme basis. excent as stated in subsection {a) of this
section, only that portion of time fc)r which the personnel are assigned to students with disabilities shall be paid from state
special education funds.

State special education funds may be used for special materials, supplies, and equipment which are directly related\o the
development and implementafion of individualized education programs (IEPs) of students and which are not ordinaril
purchased for the regular clagsroom. Office and routine classroom supplies are not allowable. Special equipment may
include instructional and assistive technology devices, audiovisual equipment, computers for instruction or assessment
purposes, and assessment equipment only if used directly with students.

State special educationfunds may be used to contract with consulants to provide staff development, program planning and
evaluation, instructional services, assessments, and related services to students with disabilities.

State special education funds may be used for transportation only to and from residential placements. Prior to using federal
funds for transportdtion costs to and frem a residential facility, Nava Charter School must use state or local funds based on
actual expenses dp to the state transportation maximum for private transportation contracts.

State special education funds may be used to pay staff travel to perform services directly related to the education of eligible
students with/disabilities. Funds may also be used to pay travel of staff (including administrators, general education
teachers, apd special education teachers and service providers) to attend staff development meetings for the purpose of
improvingferformance in assigned positions directly related to the education of efigible students with disabilities. In no
event shall the purpose for attending such staff development meetings include time spent in performing functions relating to

;

0
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also he used to pay for the joint training of parents and special education, related services, and general education
personnel.

§105.11. Maximum Allowable Indirect Cost.

No more than 15 % of Nova Charter School's Foundation School Program special allotments under the Texas Education Code,
hapter 42, Subchapter C, may be expended for indirect costs related to the following programs: compensatory education, gifted
talented education, bilingual education and special language programs, career and technology education, and special
edudation. Indirect costs may be attributed to the following expenditure function codes: 34 - Student Transpostation; 41 - General
Admintgtration; 81.- Facilities Acquisition and Construction; and the Function 80 series of the general fund,as defined in the
Texas cation Agency (TEA) bulletin, Financiat Accountability System Resource Guide.

ATTACHMENTS 5:
(A)
SCHOOL BROCHURE
Currently no school broCure is availabie to be used by personnel as advertisement.

(B)
PRE-SELECTION PAGE
Please see forthcoming fax. .

(©)
ENROLLMENT FCR
Please see forthcoming fax.

{0)
INSTRUCTIONAL ARRANGEMENTS/SETTINGS
IMPLEMENTED FOR THE PROVISION OF SPEGIAL EDUCATION AND RELATED SERVICES

GENERAL EDUCATION (Mainstream/special education cons é:t%n Identified special education students recsive instruction
from general education teachers in the regular classroom sefting, Th&.special education teacher and the general education
teacher consult at least once a month, but frequently informyally discuss\student s progress on an “as needed” basis.
Collaborative consultation allows students to be fully inclyded in mainstream.jnstruction, while the special education teacher
helps to ensure student success by manitoring the studgnt's progress.

GENERAL EDUCATION (SPECIAL EDUCATION SUPPORT TO STUDENT)
Students who are placed in the mainstream with acgommodations and or content modifications can receive in class support from
the special education teacher. This instructional approach allows the student to be com \tely mainstreamed with scheduled

monitering by the special education teacher to hglp the student achieve satisfactory progress.

RESOURCE ROOM SUPPORT
The special education teacher sometimes ggsists students in the mainstream classroom by working.with their teachers to
formulate different ways of instructing and 4ssessing students. Both general education teachers and special education teachers
wark jointly to help students to experlerye success while remaining in the mainstream setting. \

RESOURCE ROOM PLACEMENT
The student who is unable to progréss satisfactorily in one or mere content areas in the regular education ¢l
individual instruction in the Resoyfce Room setting. In this setting, the special education teacher develops |
plans to meet the goals and objedtives by using a variety of instructional approaches.

Sroom receives
s and lesson

SELF-CONTAINED
Students who have significant academic needs that cannot be met by supplementary aids and services in the mainstreamhor
resource environment are.placed in the self-contained setting. Every effort is made to avoid self-containment. It is only us
a last resort.

(E)
TRANSFER ARDs

Nova Charter School will abide by state and federal laws regarding all transfer students. Moreover, we will maintain a system for
placement decigions for transfer students who received special education services at their previous schools.

Students tragsferring to Nova Charter School are identified as special education eligible students during the enroliment process.
Information’ from parenis and from previcus school is used to determine date of last ARD, assessment, eligibility, and
instructiogal arrangement then, a temporary ARD is conducted.

Ll
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The ARD committee conducts a full placement A
relevant information are available. The student's placem

endar days. At this time, the current |IEPs, FIE and other
ased on the results of previous and current assessments

MNova Charter school will provide certified special edu jnstructional purposes.

AN
- KPS




Section XII. Information Request
Place the following information requests in Attachment 5, Special Needs Students/Programs Information Request.

Information Requests

A. Current copy of the charter school’s informational brochure/pamphlet

B. Current blank copy of the initial pre-selection data sheet for potential students — the form or student mformation
requested for the charter school’s admission method (i.e., lottery, etc.)

C. Current blank copy of the student enrollment card once the student is selected for enrollment in the charter school

part of Attachment 5, provide a brief description of the charter school’s instructional arrangements/settings
(mainstre®g*, resource roomy/services, self-contained, ete.) implemented for the provision of special edutation and related
services**. Trg description is not limited to. but must include information on the location of sepet€es (in relation to the
general education Setfing) and the staffing of personnel.

* If the charter school has Smdents with disabilities receiving special education gad related services in the instructional
arrangement/setting of mainstreaim.then provide information on the provisjerrot support services by qualified special
education personnel.

** Currently, if the charter school has no student ifies receiving special education and related services, then
provide information based on previous school yeaps. Q€ charter school has never had students with disabilities
recetving special education and related servic wformation based on the possibility of the enrollment of a
student with a disability that would receive ated services in the various special education

[

E. As part of Attachment 5, pr
transfer students that prevjedsly received special education and related services from a

er district/charter school in any

*1f the initial
detailed

For further CLARIFICATION on Section XII. Information Requests, please contact Carolyn Dietrich in the Division of
Special Education {512-463-9362).

cement prior to the 30-day transfer ARD is a mainstream instructional arrangementietting, provide a
anation for this decision.

-
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Attachment 1

Organizational Chart




Nova Charter School
Organization Chart

Board of Directors
of
Nova Charter School
Headmaster
of
Nova Charter School
Principal
of
Nova Charter School
Team Leaders
I
I I
Teachers Support Staff
Instructional Aides —‘
[ ]
Office Manager/Registrar ‘School Accountant School Counselor

School Secretary —J
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Attachment 2

Criminal History Records For Board
Members




*Criminal History Records/Background™*

PAGES 56 - 69 = 14 PAGES

14 PAGES HAVE BEEN WITHHELD UNDER SECTIONS 411.0845 AND
411.0901 OF THE GOVERNMENT CODE



Attachment 3

Board Members Biographical Affidavits




TEXAS EDUCATION AGENCY o
OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT,
BIOGRAPHICAL AFFIDAVIT (Attachment 3)

(MUST BE TYPED and NOTARIZED)
Check all that apply:
[ | Member of the governing board of the charter holder
[} Member of the governing board for the charter school
t should be understood that a board member’s resignation may not be effective until a reg lacement is duly
t

i

2d by the board, and a board member may be personally liable for any actions taken by the hoard.

State Position »s defined in TEC 12.1012

full Name of Charter Holder (i.e., nonprofit corporation, institution of higher education, or governmenta! entity)
NMova Charter School

Inil Name of Charter School
Mova Charter School

In coanection with the above-named organization and charter school renewal application, I herewith make representations

and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is
insufficient to answer any questions fully.)

Ir ANSWERIS "NG" OR "NONE", SO STATE.

1. Full Name (Initials Not Acceptable) Michelle E_—%aine Smith

0

2. Have you ever had your name changed or used another name? 1©
[f ves, give reason for the change:
o.Maiden Name (if female)
c.Other names used at any time_ Blaine Smith

3. Social Security Number: g

Ja

- Explain any compensation that you expect to receive from your association with the charter holder, the charter school.

EETEEY e E e e T e = T AR S Ly, By 1.
ramanagzemeani sompany of the schcol:

POSITION COMPENSATION

©. Listall previous experience with charter schools. Juclude open-enrollment schools and/or campus or program
14 - . .
charters:

DATES EMPLOYER ADDRESS TITLE

o Vi




List il previous experience with any charter school management company:

DATES EMPLOYER ADDRESS TITLE

I

Will you or zny relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child,
grandchild, great-grandchild, sibling, aunt, uncle, niece. nephew) be emploved by or receive any compensation or
remuneration from the charter holder or the charter school? NO If ves, give details:

Will vour spouse or any of your spouse’s relatives within the third degree of consanguinity (i.e,, his or her parent,
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed
by or receive any compensation or remuneration from the charter holder or the charter school? o If yes,
give details:

A

Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment
charging a misdemeanor involving moral turpitude or any felony or have you been the subject of any disciplinary
proceedings of any federal or state regulatory agency?  NO

Il yes, give details:

Dated and signed this 4 & day of __Juna ,2003 .at Dallas
I heredy certify under penzalty of perjury that I am acting on my own behalf, and that the fore00m0 statements are true and
rrect to the best of my knowledve and belief.

I~

Ceounty of _Dzllas

Personally appeared before me the above named /{-’/ { ("l”]gj ’i %N ALY

personally known to me, who, being duly sworn, deposes and says that he/she executed the above instrument and that the
statements and answers contained therein are true and correct to the best of his/her knowledge and belief.

N
[yt
&
L
o
.
CI'
fL
£

nd swom to before me this __ 23 day of April ,20_03

/7

“Ndtary Public)

CYNTHIA PETERS
¥ Public, State of Texas

Comrnission Expires
Sep

Motz

S e m—

i
;“
tember 27, 2004 . i
(SEARTY = My commission expires A ' _ZZ 2"9@(5



TEXAS EDUCATION AGENCY
OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT o
BIOGRAPHICAL AFFIDAVIT (Attachment 3)

_ (MUST BE TYPED and NOTARIZED)
e \,uuk all that apply: :

= ! viember of the governing board of the charter holder
T—l ember of the governing board for the charter schoal

It should be understood that a board member’s resignation may not be effective until a replacement is duly
appointed by the beard, and a board member may be personally linble for any actions taken by the board.

| 1 School officer
State Position as defined in TEC 12.1012
Full Iname of Charter Holder (i.e., nonprofit corporation, institution of higher education, or gavernmental entity)

Nova Charter School

¥ull Name of Charter School
Mova Charter School

Ia connection with the above-named organization and charter school renewal application, I herewith make representations

end supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is
insufficient to answer any questions fully.)

i ANSWER IS "NO" OR "NONE", SO STATE.

1. Full Name (Initials Not Acceptable)  Patricia Anns Mims

(3]

Have you ever had your name changed or used another name? ves

If yes, give reason for the change: marriage

- 0.Maiden Name (if female) Patricia Hunter

c¢. Other names usad at any time Patricia Gantt

3. Social Security Number: J

Explain any compensation that you expect io receive from your association with the charter holder, the charter school,
or a management company of the school:

POSITION COMPENSATION

¢ all previous experience with charter schools. Include open-enroliment schools and/or campus or program
charters:

| DATES EMPLOYER ADDRESS TITLE

3

- L]
B it 2




List all previous experience with any charter school management company:

DATES EMPLOYER ADDRESS TITLE

. Wiil vou or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child,
grandchild, great-grandehild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or
rernuneration from the charter holder or the charter school? 0 If ves, give details:

=1

Will your spouse or any of your spouse’s relatives within the third degree of consanguinity (i.e., his or her parent,
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed

by or receive any compensation or remuneration from the charter hoider or the charter school? NO If ves,
give details:

5. Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence
suspended or been pardaoned for conviction of or pleaded guilty or nolo contendere to any information or indictment
charging a misdemeanor involving moral turpitude or.any felony or have you been the subject of any disciplinary

proczedings of any federal or state regulatory agency?  wa :

If ves, give details:

Dated and signed this 10 dav of March .20 03 at pallas,Tx.
I hereby certify under penalty of perjury that [ am acting on my own behalf, and that the foregoing statements are true and

correct to the best of my knowledge and belief. — ,
k% - )
. ‘—7 N
G Dieios PV irmal

(Signature of Affiant)/

State of Toayassg

Countvef _Dallas

Personally appeared befors me the above named ,:Z‘\?x,\{"f LEL S J/L{ AN

personally known to me, who, being duly swomn, deposes and says that he/she executed the above instrument and that the
statements and answers contained therein are true and correct to the best of his/her knowledge and belief.

Subscribed and sworn to before me this 11 dav of March ,20 03 -

! / %
CYNTHIA PETERS mﬂi o

"2 iotary Pubtic, s
; ,WCmnﬁsiﬁl,eE”{J;‘:“ {Nogary Public)
Saptember 27, 2004

STy 4 My commission expires %M‘Z 260 Sc
PR 33

",=
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TEXAS EDUCATION AGENCY |
UPEN-ENROLLMENT CHARTER SCHOOL APPLICANT o
BIOGRAPHICAL AFFIDAVIT (Attachment 3)

(MUST BE TYPED and NOTARIZED)
neci all that apply: :
tlember of the governing board of the charter holder
i) Member of the governing board for the charter school

tt should be undarstoed that a board member’s resignation may not be effective until a replacement is duly

appointed by the beard, and a board member may be personally liable for auy actions taken by the board.
.| 3chool officer L

g

.

.

{

Siate Position as defined in TEC 12,1012

<uil Name of Charter Holder (ie., nonprofit corporation, institution of higher education, or governmenta] entity)
Mova

icva Charter School

Full Name of Charter Schogl
Nowva Charter School

In connection with the above-named organization and charter school renewal applicatian, T herewith make representations

and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is
insufficient to answer any questions fully.) :

1¥ ANSWER IS "NO" OR "NONE™, SO STATE.

. FullName (Initials Not Acceptable) William Lee Barefield,Jr.

byl
oL

Have you ever had your name changed or used another name? 1O

If yes, give reason for the change:

b.Maiden Name (if female)

©. Other names used at any time
3. Social Security Number: _

#. =xplain any compensation that you expect to receive from vour association with the charter holder, the charter schocl,
©r a management company of the school:

POSITION COMPENSATION

(]
=

ist all previcus experience with charter schools. Include open-enrollment scheols and/or campus or program

DATES EMPLOYER - ADDRESS TITLE




List all previous experience with any charter scheol management company:

- DATES EMPLOYER ADDRESS TITLE

[

Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child,
grandchild, great-grandchild, sibling, aunt, uacle, niece, nephew) be empleyved by or receive any compensation or
remuneration from the charter holder or the charter school?  NoO If ves, give details:

1

Will your spouse or any of your spouse’s relatives within the third degree of consanguinity (i.e., his or her parent,
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, neghew) be employed

by cr receive any compensation or remuneration from the charter holder or the charter school? N

If yes,
give details:

Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a'sentence
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment

charging a misdemeanor involving moral turpitude or.any felony or have you been the subject of any disciplinary
proceadings of any federal or state regulatory agency? __ NO

If ves, give details:

Dated and signed this _ 23 dayof January ,20 03 ,atballas Px
[ hereby certify under penalty of perjury that I am acting on my own behalf, and that the foregoing statements are true and

g ) fﬁ&
&y }iF

(Signature of Affiant) (7

State of Texas

County ofpallas

Tersonally appea;ed before me the above named - }/(/[ /// a’/‘?’? ?)Q»’ffé f !@/CL

sersonally known to me, who, being duly sworn, deposes and says that he/she executed the above instrument and that the
statements and answers contained therein are true and correct to the best of histher knowledge and belief.

Svhscribed and sworn to before me this 23 day of January ,20 03 T

7

)y

{aﬁ“‘% CYNTHIA PETERS

7 & Notary Public, State of Texas

; PEN 4G My Commission Expires . 7
%F’%&eﬁ September 27, 2006 (N Otarg//?ubIIC)
Ml
(SEAL) My commission expires

e nTE 3
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TEXAS EDUCATION AGENCY |
OPEN-EMROLLMENT CHARTER SCHOOL APPLICANT C
BIOGRAPHICAL AFFIDAVIT (Attachment 3)

, (MUST BE TYPED and NOTARIZED)
. Check all that apply: .

_l Member of the geveming board of the charter holder
{1 Member of the governing board for the charter school
It should be understoed that a board member’s resignation may not be effective until a replacement is duly

appointed by the toard, and a board member may be personally liable for any actions taken by the board.
.| School officer

State Position as dafined in TEC 12.1012

Zuil Name of Charter Holder (i.e., nonprofit corporation, institution of higher education, or governmental entity)
Nova Charter School

¥ull Name of Charter School
Nova Charter Schocol

Tu connection with the above-named organization and charter school renewal application, I herewith make representations

and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is
insufficient to answer any questions fully.)

I ANSWER IS "NO" OR "NONE", SO STATE.

. Full Name (Initials Not Acceptable)  Beverly Taylor

]

Have you ever had your name changed or used another name? N

If yes, give'reason for the change:

b.Maiden Name (if fernale)

¢.Other names used at any time_ NA
Sceial Security NMumber: “

. Explain any compensation that you expect to receive from vour association with the charter helder, the charter school,
or @ management company of the school:

LVF]

DOSITION COMPENSATION
3. Listall previous experience with charter schools. Include open-enrollment schools and/or campus’or program
charters:
 DATES EMPLOYER ADDRESS TITLE

Y D LA
LIRS -
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List ail previous experience with any charter school management company:

DATES EMPLOYER ADDRESS : TITLE

O

. Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child,
grandchild, great-grandehild, sibling, aunt, uncle, njece, nephew) be employed by or receive any compensation or
remuneration from the charter holder or the charter school?  no If ves, give details;

-1

Will your spouse or any of your spouse’s refatives within the third degree of censanguinity (i.e., his or her parent,
grandparent, great-grandparent, child, grandcehild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed

by or receive any compensation or remuneration from the charter holder or the charter school7nO If yes,
give details:

oo I

Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence _
suspended or been pardoned for conviction of or pleaded guilty or nolo contenders to any information or indictment.
charging a misdemeanor involving moral turpitude or.any felony or have vou been tie subject of any disciplinary

proceedings of any federal or state regulatory agency? NO N

If yes, give details:

Dated and signed this g day of Mavy :20_03 _ ,atDallas,Tx.

{ hereby cerntify under penalty of perjury that T am acting on my own behalf, and that the foregoing statements are true and
correct to the best of my knowledge and beljef.

/(24:-4-._,

N J (Sircn ture of Affiant)
/ j ;

County of Dallas

Personally appeared before me the above named «E{, v e ':’“L Y [CLL'J /o L
personzlly known to me, who, being duly sworn, deposes and says that he/she executéd the above Instrument and that the
statements and answers contained therein are true and correct to the best of his/her knowledge and belief,

Subscribed and sworm to before me this 8 davof __ May . 2003 -

CYNTHIA PETERS i -
s 5 Al am—
My Commission Expires . . _ -
September 27, 2006 (% 7 & AL .

(Nétary Public)

(SEAL) ' My commission expires %ﬂ/é‘nlé -Q'Z ZCO:G
e 33

- : o




TEXAS EDUCATION AGENCY
OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT ' T
BIOGRAPHICAL AFFIDAVIT (Attachment 3)

: (MUST BE TYPED and NOTARIZED)
.. Check all that apply: :
[« Member of the governing board of the charter holder
¥ Member of the governing board for the charter school

It should be understood that a board member’s resignation may not be effective until a replacement is duly

appointed by the board, and a board member may be personally liable for any actions taken by the board.
[ 1 Schoot officer

State Position as defined in TEC 12.1012

Full Name of Charter Holder (i.e., nonprofit corporation, institution of higher education, or governmental entity)
Nova Charter School

Full Name of Charter School
NMova Charter School

In connection with the above-named orgarﬁzation and charter school renewal application, I herewith make representations
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is
insufficient to answer any questions fully.)

IF ANSWER 15 "NO" OR "NONE", SO STATE.

. Full Name {Intials Not Acceptable)__A1ice Gee-Franklin

2. Have you cver had yeur name changed or used another name? ¥ <°

If ves, give reason for the change: Married

- b.Maiden Name (if fernale) Mauldin

¢.Other names used at any time___~+1C® Gee

L)

Social Security Number:

£

. Explain any compensation that you expect to receive from your association with the charter holder, the charter scheol,
or a management company of the school:

POSITION COMPENSATION

5. List all previous experience with charter schools. Include open-enroliment schools and/or campus or program
chariers:

 DATES EMPLOYER ADDRESS TITLE
2001 Nova Charter Qak Cliff Teacher




List all previous experience with any charter school management company:

DATES EMPLOYER ADDRESS : TITLE

6. Will you or any relative within the third degree of consanguinity (1.e., parent, grandparent, great-grandparent, child,
grandehild, great-grandchild, sibling, aunt, uncle, niece, nephew) be emploved by or receive any compensation or
remuneration from the charter holder or the charter school? NO If yes, give details:

-1

Will your spouse or any of your spouse’s relatives within the third degree of consanguinity (i.e, his or her parent,
grandparent, great-grandparent, child,.grandchild, great-grandchild, sxb[m aunt, uncle, niece, nephew) be employed

by or receive any compensation or remuneration from the charter holder or the charter school? NO If ves,
give details:

8. Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence
* suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment.

charging a misdemeanor involving moral turpitude oc.any felony or have you been the subject of any disciplinary
proceedings of any federal or state regulatory agency?_ NO

If yes, give details:

Dated and signed this _pa day of February ,2003 ,at ballas, tx.
I hereby certify under penalty of perjury that I am acting on my own behalf, and that the foregoing statements are true and

correct to the best of my knowledge and belief.
//f// L /& %ﬁ@//

(Signature of Affiant)

State of Texas

County of Dallas

Personally appeared before me the above named -

personally known to me, who, being duly sworn, deposes and says that he/she executed the above instrument and that the
statements and answers contained therein are true and correct to the best of his’/her knowledge and belief,

Subscribed and sworn to before me this 4 day of February ,20 03 -

CYNTHIA PETERS
Notary Public, State of Texas
My Comrnission Expires
Sepltember 77 2006

(SEALJ)'— My commission expires th—ﬁ&/ 27 ZCD &

" {; i N, attechl 33




TEXAS EDUCATION AGENCY
OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT C
BIOGRAPHICAL AFFIDAVIT (Attachment 3)

(MUST BE TYPED and NOTARIZED)
Check all that apply:

4] Member of the governing board of the charter holder
Member of the governing board for the charter schoot
[t should be understood that a board member’s resignation may not be effective until a replacement is duly

appointed by the board, and a board member may be personally liable for any actions taken by the board.
[ School officer

State Positton as defined in TEC 12.1012

Full Name of Charter Holder (i.c., nonprofit corporation, institution of higher education, or governmental cntity)
West Oak Cliff Charter School DBA Nova Charter School

Full Name of Charter School
Weatr Ozl C1iff Charter School DBA Nova Charter School

Tn connection with thé above-named organization and charter school renewal application, T herewith make representations
and supply information about myself as hereinafter set forth. {Attach addendum or separate sheet if space hereon is
insufticient to answer any questions fully.)

IF ANSWER IS "NO" OR "NONE", SO STATE.

1. Full Name (initials Not Acceptable) Bq(zog Kigk M\{IQS

2. Have you ever had your name éhanged or used another name? _ Jo

If yes, give reason for the change:

b.Maiden Name (if female)

c. Other names used at any time

3. Sosial Security Number:_ |

4. Explain any compensation that you expect to receive from your association with the charter holder, the charter school,
or a management company of the school:

POSITION COMPENSATION

5. List all previous experience with charter schools. Include open-enrollment schools and/or campus or program
charters:

DATES EMPLOYER ADDRESS TITLE

22
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List all previous experience with any charter school management company:

DATES EMPLOYER ADDRESS TITLE

6. Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child,
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephewy) be employed by or recetve any compensation or
remuneration from the charter holder or the charter school? NO If yes. give details:

7. Will your spouse or any of your spouse’s relatives within the third degree of consanguinity (i.e., his or her parent,
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed
by or receive any compensation or remuneration from the charter holder or the charter school? NO If yes,
give details:

8. Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a senience
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment
charging a misdemeanor involving moral turpitude or any felony or have you been the subject of any disciplinary
proceedings of any federal or state regulatory agency? _,\[,9

If yes, give details:

Dated and signed this _ 2. dayof __SepT ,2002  at [ 27
[ hereby certify under penalty of perjury that I am acting on my own behalf, and that the foregoang statements are true and
correct to the best of my knowledge and belief.

%‘\M.\ J{\ Mq“u

{Signature of Affiant)

State of  “T€¥asS
County of Da(laﬁ

Personally appeared before me the above named
personally known to me, who, being duly sworn, deposes and says that he/she executed the above instrument and that the
statements and answers contained therein are true and correct to the best of his’her knowledge and belief.

Subscribed and sworn to before me this T day of Szl L2001
T

(o> |

CYNT = : gl
No N%,wsﬁrmsﬁhm ("Ndiary Public) v

Commission Expires 2
Iphet 27, 2006 I My commission expires M‘L—-f?

AL




TEXAS EDUCATION AGENCY
OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT g
BIOGRAFPHICAL AFFIDAVIT (Attachment 3)
(MUST BE TYPED and NOTARIZED)
Check all that apply:
[x] Member of the governing board of the charter holder
Member of the governing board for the charter school
It should be understood that a board member’s resignation may not be efTective until a replacement is duly
appointed by the board, and a board member may be personally liable for any actions taken by the board.
m Schoo! officer Board President ,
. State Position as defined in TEC 12.1012

Full Name of Charter Holder (i.e., nonprofit corporation, institution of higher cducation, or governmental entity)
West Oak CLiff Charter School DBA Nova Charter School

Full Name of Charter School
West Qale CLiff Charter School DBA Nowva Charter School

Tn connection with the above-named organization and charter school renewat application, T herewith make representations
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon'is
insufficient to answer any questions fully.)

IF ANSWER IS "NO" OR "NONE", SO STATE.

1. Full Name (Initials Not Acceptable) Donna Houston-Woods

2. Have you ever had your name changed or used another name? _ Yes

If yes, give reason for the change: Marriage
b.Maiden Name (if female) Miles
¢. Other names used at any time Houston

3. Social Security Number: |

4. Explain any compensation that you expect to receive from your association with the charter holder, the charter school,
ot a management company of the school:

POSITION COMPENSATION

N/2A

5. List all previous experience with charter schools. Include open-enrollment schools and/or campus or program
charters:

DATES EMPLOYER ADDRESS TITLE

N /2




List all previous experience with any charter school management company:

DATES EMPLOYER ADDRESS TITLE
"N/A

6. Will you or any relative within the third degree of consanguinity (i.e., parent., grandparent, great-grandparent, child,
grandchild, great-grandchild. sibling, aunt, uncle, niece. nephew) be emploved by or receive any compensation or
remuneration from the charter holder or the charter school? NO i ves, give details:

7. Will your spouse or any of vour spouse’s relatives within the third degree of consanguinity (i.e.. his or her parent,
grandparent, great-grandparent, child. grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed
by or receive any compensation or remuneration from the charter holder or the charter school? _NO If ves,
give details:

8. Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment
charging a misdemeanor involving moral turpitude or any felony or have you been the subject of any disciplinary
proceedings of any federal or state regulatory agency? NO

If yes, give details:

Dated and signed this 29 day of July ,20 02 ,at 10:00 am
[ hereby certify under penalty of perjury that | am acting on my own behalf, an that the foregomg statements are true and

correct to the best of my knowledge and belief. Q /
A7 Zé t”%

——— uSignature of Affiant)
Stateof [/ € K4 s

County of \_‘/)ﬁ (/45
Personally appeared before me the above named \Qﬁh NG / 7/ MZ"/ s

personally known to me, who, being duly sworn, deposes and says that he/she executed the above instrument and that the
statements and answers contained therein are true and correct to the best of his/her knowledge and belief,

Subscribed and sworn to before me this )2 7 0 day of é- ﬁ-( ‘i) ¢ 220 &

C. WHITFIELD %%,Q éé-)

. MY COMMISSION EXPIRES (Notary Pub c)

JULY 14, 2003
SE7 My commission expires 7 1L O3




TEXAS EDUCATION AGENCY
OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT Lo
BIOGRAPHICAL AFFIDAVIT (Attachment 3)
(MUST BE TYPED and NOTARIZED)

Check all that apply:
E] Member of the governing board of the charter holder
Member of the governing board for the charter school

it should be understood that a board member’s resignation may not be effective until a replacement is duly

appointed by the board, and a board member may be personally liable for any actions taken by the board.
[X] Schoo! officer Secretary

State Position as defined in TEC 12,1012

Fuil Name of Charter Holder (i.e., nonprofit corporation, institution of hisher education, or governmental entity)
West Oak Cliff Charter School DBA Nova Charter School

‘Full Name of Charter School
West Oak Cliff Charter School DBA Nova Charter School

In connection with the above-named organization and charter school renewal application, I herewith make representations
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet it space hereon is
insufficient to answer any questions fully.)

IF ANSWER IS "NO" OR "NONE", SO STATE.

1. Full Name (Initials Not Acceptable) LaTonia Thomas

2. Have you ever had your name changed or used another name? Y€S

If yes, give reason for the change: Marriage
b.Maiden Name (if female) Marshall
c. Other names used at any time Solomon

3. Social Security Number: _

4. Explain any compensation that you expect to receive from your association with the charter holder, the charter school,
or a management company of the school:

POSITION COMPENSATION

N/A

5. List all previous experience with charter schools. Include open-enrollment schools and/or campus or program
charters:

DATES EMPLOYER ADDRESS TITLE

N/A

k)

22
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List all previous experience with any charter school management company:

DATES EMPLOYER ADDRESS TITLE

A\, )
NN
RN

. \ %

"

6. Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great:grandparent, child,
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be empioyed by or receive any compensation or
remuneratk(in\frj)m mcharter helder or the charter school? If yes, give details:

7. Will your spouse or any of your spouse’s relatives within the third degree of consanguinity (i.e., his or her parent,
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed

by or receive any compensation or remufneration from the charter holder or the charter school? If yes,
give details: Uy
~LTr)
T

8. Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment
charging a misdemeanor involving moral turpitude or any RO}‘ ﬁ;ave you been the subject of any disciplinary
proceedings of any federal or state regulatory agency? ?

If yes, give details:

Dated and signed this \9\'7 dayof &Mﬂ)_ ,20 () 2 at ,g é P

I hereby certify under penalty of perjury that [ amé@cting on my own behalf, and that the foregoing statements are true and

correct to the best of my knowledge and belief. MP J/
AL Wy

Signature of Affiant)

n/ .
Stateof /EXH S

County of \D‘UMS

3

; //‘—_ .
Personally appeared before me the above named 247 /2,2 G 7%’7}’1 45
personally known to me, who, being duly sworn, deposes and says that he/she executed the above instrument and that the
statements and answers contained therein are true and correct to the best of his/her knowledge and belief.

Subscribed and sworn to before me this A 7 724 day of Q&Luf ¢t ,20 O

COWHITRELD | 2&?,/ s
T%\e 71 MY COMMSSION EXPIRES gz "’/'/)/ [ ’LQ_/
b et JULY 14, 2003 i (Notary Pl}bﬁc)
(SEAL) My commission expires 7-7 "/_513
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TEXAS EDUCATION AGENCY
OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT
BIOGRAPHICAL AFFIDAVIT (Attachment 3)

‘ (MUST BE TYPED and NOTARIZED)
Cheek all that apply:

{ | Member of the governing board of the charter holder
Member of the governing board for the charter school
1t should be understood that a board member’s resignation may not be effective until a replacement is duly

appointed by the board, and a board member may be personally liable for any actions taken by the board.
$Sc1uml officer .~ Treasurer

* State Position as defined in TEC 12,1012

Full Name of Charter Holder (i.e., noaprofit corporation, institution of higher education, or governmental entity)
Nova Charter School West 0ak:-Cliff DBA Nova Charter School

Full Name of Charter School .
Nova Charter School West (Oak Cliff DBA Nova Charter School

In connection with the above-named organization and charter school renewal application, 1 herewith make representations
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is
insufficient to answer any questions fully.)

IF ANSWER IS "NO" OR "NONE", SO STATE. )
- - |
1. Full Name (Initials Not Acceptable) W% ?Ct -‘[/ vt ROrrES I:E Ges
{ j _
2. Have you ever had your name changed or used another name? z v % . /) q,~// e ;f” iOrry 45

If ves. give reason for the change:  JN Gy eef

b.Maiden Name (if female) 'ﬁ”o@?, }p %pr.‘?f, %mﬁd’

c¢. Other names used at any time

Social Security Number:

- Explain any compensation that you expect to receive from your association with the charter holder, the charter school,
or & management company of the scheek

[ U8

A

POSITION COMPENSATION
rMoue

5. List all previous experience with charter schools. Include open-enrollment schools and/or campus or program
charters:

DATES EMPLOYER ADDRESS TITLE
M Ot~




- by

List all previous experience with any charter school management company:

DATES EMPLOYER ADDRESS TITLE

AN brs e

6. Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child,
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or
remuneration from the charter holder or the charter school? _ ALQO If yes, give details:

7. Will your spouse or any of your spouse’s relatives within the third degree of consanguinity (i.e., his or her parent,
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed
by or receive any compensation or remuneration from the charter holder or the charter school? M ( b} If yes,
give details:

8. Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment
charging a misdemearnor involving moral turpitude or any felomave you been the subject of any disciplinary
proceedings of any federal or state regulatory agency?

If yes, give details:

Dated and signed this 2\3 day of A«\.\,q wg,L L2008 at AP0 |

| hereby certify under penalty of perjury that [ am 3€ting on my own behalf, and that the foregoing statements are true and

correct to the best of my knowledge and belief. JMM@? E 2

7&‘ ¢ - (Sifmature of Affiant) ¢
State of ¥

County of b A4S

Personally appeared before me the above named | { QL O, T[i.o maos J ONE. =
personally known to me, who, being duly sworn, deposes and #ys that he/she executed the above instrument and that the
statements and answers contained therein are true and correct to the best of his/her knowledge and belief.

Subscribed and sworn to before me this X4 7 M day of a AN wnC ,20_6 >
J

(Ll

i

Tz, C. WHITFIELD (Notary Puby'é)
i L MY COMMISSION EXPIRES 5
t ']
QEATY, 2003 My commission expires 7"' ¢ \/’0
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BOARD OF DIRECTORS AND SCHOOL BOARD MEMBERS

President

Dona Houston-Woods
(Harold)(Community}(9-30-03)
1460 Allegro Dr.

Dallas Urban League

4315 8. Lancaster Rd. Dallas Tx.

Cell: (214) 707-0368
Home: (214) 374-8901
Work: (214) 915-4602
Fax: (214) 915-4601
E-mail:

Secretary
Latonia Thomas
(O/C Parent){(9-20-02)

Hoime: (214) 339-3324
Work: (214) 508-6719
Fax: (214) 508-5865

2917 Playa Vista Dr. E-mail
Dallas Tx. 75238
Treasurer Home: (214) 275-8330

Tracy Thomas-Jones
(S/E Parent)(9-20-03)
2402 Quinto Dr.
Dallas Tx. 75238

Work: (214) 821-1599

Cell: ( -
E-mail

Vicki Harwell
(community)(6-22-04)
3913 Gannon Ln. #925
Dallas Tx. 75237

Home: (972) 709-2536
E-mail-

Byron Myles

(O/C Parent)(9-20-03)
1033 Glen Haven
Hutchins Tx. 75141

Horme: (972) 225-3278

Tina Chaney
(community)(7-9-04)
1958 Pin Oak Lane
Lancaster Tx. 75146

Home: (972) 218-6935




TEXAS EDUCATION AGENCY
OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT
BIOGRAPHICAL AFFIDAVIT {Attachment 3)
(MUST BE TYPED and NOTARIZED)
Check all that apply:
D Member of the governing board of the charter holder
{:I Member of the governing board for the charter school
It should be understood that a board member’s resignation may not be effective until a replacement is duly
appointed by the board, and a board member may be personally liable for any actions taken by the board.
[ ] School officer

State Position as defined in TEC 12.1012

Full Name of Charter Holder (i.e., nonprofit corporation, institution of higher education, or governmental entity)

Full Name of Charter School

In connection with the above-named organization and charter school renewal application, I herewith make representations
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is
insufficient to answer any questions fully.)

IF ANSWER IS "NO" OR "NONE”, SO STATE.

1. Full Name (Initials Not Acceptable)

2. Have you ever had your name changed or used another name?

If yes, give reason for the change:

b.Maiden Name (if female)

¢. Other names used at any time

3. Social Security Number:

4. Explain any compensation that you expect to receive from your association with the charter holder, the charter school,
or a management company of the school:

POSITION COMPENSATION

5. List all previous experience with charter schools. Include open-enrollment schools and/or campus or program
charters:

DATES EMPLOYER ADDRESS TITLE




List all previous experience with any charter school management company:

DATES EMPLOYER ADDRESS TITLE

6. Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child,
grandchild, great-grandchiid, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or
reruneration from the charter holder or the charter school? If yes, give details:

7. Will your spouse or any of your spouse’s relatives within the third degree of consanguinity (1.e., his or her parent,
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, nicce, nephew) be employed
by or receive any compensation or remuneration from the charter holder or the charter school? if yes,
give details;

8. Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment
charging a misdemeanor involving moral turpitude or any felony or have you been the subject of any disciphnary
proceedings of any federal or state regulatory agency?

If ves, give details:

Dated and signed this day of » 20 , at
I hereby certify under penalty of perjury that I am acting on my own behalf, and that the foregoing statements are true and
correct to the best of my knowledge and belief.

(Signature of Affiant)
State of

County of

Personally appeared before me the above named
personally known to me, who, being duly sworn, deposes and says that he/she executed the above instrument and that the
statements and answers contained therein are true and correct to the best of his/her knowledge and belief.

Subscribed and swormn to before me this dav of , 20

(Notary Public)

,
e

(SEAL) My commission expires
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Attachment 4

Documentation For Evaluation Of Other
Information Relevant To Performance

There is no attachment




Attachment 5
Special Needs/Program Information
Request




School Year _

Nova Charter School
Grade_

Admission Form

Student's Lagal Name Date of Blrth Age

Mame of Guardian Home Phone# Work Phone# Relatlonship
' Ta Studant
—Mother
___Fathear
___Guardian

Street Address | Clty, State, Zip Code




FRCI PR NP tA Wil Eepm .

NOVA CHARTER SCHOOL
snms%wmcmow IMSTRUCTIONS ,
PLEASE PRI CYAND CLEARLY |. Shadad arges should be compleled by 8¢ 16l personnel

SEALUE OR THE _ ‘ 1, Parent/Guardian should complete all ot ¢ - infarmatio,

e

STUDENT'S LEGAL NAME STUDENT'S SOCIAL SECURITY £ | PRIMAF ~LANGUAGE SF !

, ENGLIS 4 SPANIS
| | OTHI 3 L

DATE OF BIRTH GENDER ETHNICITY

__MALE ___Amernean Indian ____Asian Pacificislander __Black VY e

/ / FEMALE Wispanic _ _OTHER: ) L
NAME OF GUARDIAN ROME PHCINE # RELATIONSHII: TO STUDENT
__MOTHER __FAY IER _ GUARC
L ) P
STUDENTS STREET ADDRESS CITY, STAT: ZIP CODE !
FATHER'S NAME E-MAIL ADDRESS [WIIRK PHONE #iCELLlPAGER #Tgi ACE QF EMPL! VENT
" MOTHER'S NAME E-MAIL ADDRESS [WORK PHONE #|CELL/PAGER #|:° ACE OF EMPL(L  VENT
MNAME OF LAST SCHOOL ATTENDED SC HOOL YEAR CITY. SIATE GRADE | EL |
i

{AS THE ST A SEEM SUSPENDED OR EXPELLED FROM SCHROOLT _YES _ NO
1IAS THE STUDENT EVER BEEM PLACED IN AN AL TERMATIVE SCHOCI? _ YES__ NO

11AS THE STUDENT EVER BEEN DISCIPLINED FOR FIGHTING AT SCHIGL? __YES __NO
1145 THE STUDENT EVER BEEN RETAIMED? _YES __NO IF YES, WHAT GRADE

i3 THE STUDENT IN SPECIAL EDUCATION/RESCURGESPEECH? ___ YES _ NO

13 THE STUDENT IN ESL? ___YES ___NG

" Picase [ist any medical conditions thet the student has | Taking Dailly Medication |Name of M idcation

BOCTOR'S NAME 1 OFFICE PHONE # Al SRESS
- PREFERRED ROSPTAL HOSPITAL PHIONE # AL} IRESS _'

L YES __ NO____ Time(s) ol losage

EMERGENGCY CONTACT ADDRES!, HOME PHONE & WECRK P
( EMERGENCY CONTACT ADDRES!! HOME PHONE i WORK Pl \E ¥ |
[N CASE THIS CHILD BECOMES SERIOUSLY ILL OR INJUMED AND NEITHER PARENT CAh BE REACHED, © i

|/ RE HEREBY AUTHORIZING NOVA CHARTER SCHOOL T1D CONTACT ONE OF THE FOLL: WING: PHYSIC
¥ MBULANCE OR THE EMERGENCY CONTACTS THAT YCU LISTED ABOVE, YES _NU

THE PARAMEDICS TRANSPORTS THE CHILD IN THE AMEIULANCE, YOU, AS THE PAREN' 'GUARDIAN, SH

THE DALLAS FIRE DEPARTMENT PROVIDES AN AMBULANCE SERVICE, THERE IS A FEE. SHARGED ONL'
4 SSUME RESPONSIBILITY FOR THE PAYMENT OF SUCH SERVICES.

PARENT SIGNATURE: DATE:___ _

NOVA IS AN EQUAL OPPORTUNITY INSTITUTION. 'THEREFOILE, NOVA DOES MOT DISCRIMMNATE Wit
REFERENCE TO RELIGION, RACE ETHNICITY QR COLOR,
. 12 STRIBUTICN:

White - PE} 15 Coordinator
Canary = Mo: croom Teachor
Pinl.  Student Folder




Attachment 6

Electronic Application Certification




Part 4. Electronic Copy Certification and Written Resolution (Attachment 6)

Section XIII. Electronic Copy of Application

Please submit an electronic copy of the renewal application in addition to the five hard copies requested. The electronic
copy should be on a 3.5 inch diskette and should be mailed along with the hard copies. The electronic copy must be
identical to the hard copies. The signatures below are required to certify that the electronic and hard copies are identical.

By signing below, T hereby certify that the enclosed electronic and hard copies are identical.

./f/’,f/«« [C(K’/ LA % ?/fhé/’

Printed Name of Chairperson of Charter Holder Board L Slgnature /" Date

e

Pripted Name of Chief Executive Officer of the Charter School  Signature
~ I'e ’ B
; .:’, . o o
5&3 A JANTIA % N, [ ]Z

Section X1V. Written Resolution

Applications must be accompanied by a written resolution adopted by the governing body of the charter holder and signed
by the members voting in favor. The resolution must authorize the commissioner to renew the open-enrollment charter as
set forth in the renewal application, as finally negotiated between the charter holder and the commissioner, including any
conditions. (Attachment 7, Written Resolution)
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Attachment 7
Written Resolution Adopted By
Governing Body Of Chosen Holder




NOVA CHARTER SCHOOL.
¥301 Hiuhm Road. Duallas, I'N 73217

P AT IS (N e A e i

RESOLUTION 105

WHEREAS, the Board of Trustees of Nova Charter School has adopted to renew the
application for the Open-Enrollment of Nova Charter School;

THEREFORE, be it resolved by the Board of Trustees of Nova Charter School(s) the
motion passed unanimously to authorize the commissioner to renew the Open-Enrollment
Charter as set forth i in the renewal application, as finally negotiated between the charter
holder er, inclhding any CODdlthI]S

Board of Trustee

Board bf Trustee @M%

d of Truste

\;ﬂ Board&/ms}ti; :%”W

Board of Trustee

Vnon Ml

Boa}d of Trustge

Mﬁ/ ?/,’f? 217 \5\///4&?4444/&/

Board of Trustee

F T

Board of Trustee

ERERY

Reaching for Fxcellence - Striving for Greutnes




CHARTER HOLDER SPECIAL EDUCATION ASSURANCES C o

DIRECTIONS:

Type or print the name of the charter holder and the charter school in the General Assurance Staterment
below.

« The Chief Executive Officer of the Charter Holder must initial each of the section titles on the lines below

AND check [ each of the selected cites in the boxes below to indicate the charter holder’s assurance of
compliance with each of the specific cites.

» The Chief Executive Officer must sign the document in the space provided on the final page of the
assurances.

«  Mail the original signed document to Ms. Marty Murrell, Division of Special Education Programs and
Complaints, Texas Education Agency, 1701 N. Congress, Austin, TX 78701,

NOTE:

The rules and regulations have been sfightly modified fo clarify the charter holder's responsibility. Changes to
actual regulations are indicated by brackets. Empty brackets indicate deletions. Bracksts around words
indicate paraphrased or changed wording.

General Assurance Statement

/(r/a l/ﬁ , charter holder for /["/(:} //tl Charter School,

assures that it has policies and progedures in place that insure implementation of alf federal regulations, Texas laws, State
Board of Education (SBOE) rules, and commissioner ruies related to students with disabilities, including those initialed and
checked below.

' '
initiai; _ AL '_
a e
Q/:M CFR §200.125. Child Find. ,

{a} General requirement.
(1) The [charter holdar] shall have in effect policias and procedures to ensure that—

(i) Al children with disabilities, {enrolled in the charter school or who contact the charter school regarding
enrollment], regardless of the severity of their disability, and who are in need of special education and related
services, are identified, located, and evaluated; and

(i) A practical methad is developed and implemented to determine which children are currently receiving needed
special education and related services.

(2) The requirements of paragraph {a}{1) of this section apply to—
(i) Highly mobile children with disabilities (such as migrant and homeless children}; and

(i) Children who are suspected of being a child with a disability under [CFR 34] §300.7 and in need of special
education, even though they are advancing from grade to grade.

[(c} The charter holder will notify the local ECI program of all children suspected of having a disability, from birth through the
age of two, within 2 warking days. The charter holder will maintain dacumentation of the refesral and that the individual
evaluation occurred within 45 calendar days.]




2
{e} Confidentiality of child find data. The collection and use of data to meet the requirements of this section are subject to
the confidentiality requirements of §§300.560-300.577. -

B. Confidentiality

#

b
Initial: LU

MEC §26.004. Access to Student Records,

[The charter holder recognizes] that a parent is entitled ta access to all written records of a school district or [charter holder]
concerning the parent's chiid, including:

{1) attendance records;

(2) test scores;

{3) grades;

(4} disciplinary records;

(5) counseling records:;

(6) psychological records;

(7) applications for admission,

(8) health and immunization information;
{9) teacher and counselor evaluations:; and

{10} reports of behavioral patterns.

gﬂ TAC §89.1050(f)(3) [Transfer of Records].

(f} (3) Inaccordance with TEC §25.002, the school district [or charter school] in which the student was previgusly enrplled
will furnish the new scheal district [or charter schoal] with a copy of the student's records, including the child's special )
education records, not later than the 30th calendar day after the student was enrofled in the new school [ ]. The Family
Educational Rights and Privacy Act (FERPA), 20 U.5.C., §1232g, does not require the student's current and previous
school districts [or public charter schoals] to abtain parental consent before requesting or sending the student’s special
education records if the disclosure is conducted in accordance with 34 CFR, §99.31(a)(2) and §99.34.

Q/u CFR §300.127. Confidentiality of personally identiflable information.

(@} The [charter holder] must have on file in detail the policies and procedures [ ] to ensure protection of the confidentiality
of any personally identifiable information, coliected, used, or maintained under Part B of the [IDEA].

[ 34 cFR §200.560. Definitions.
As used in §§300.560-300.577—

(a) Destruction means physical destruction or removal of personal identifiers from information so that the information is no
longer personally identifiable.

(b} Education records means the type of recards covered under the definition of "education records™ in 34 CFR part 99 (the
regulations implementing the Family Educational Rights and Privacy Act of 1974).

(c} Participating agency means any agency or institution that collects, maintains, or uses personally identifiable
information, or from which information is obtained, under Part B of the [IDEA].

@/34 CFR §300.561. Notice to parents.

(a) The [charter holder] shall give notice that is adequate to fully inform parents about the requirements of §300.127,
including—

{1} A description of the extent that the notice is given in the native languages of the various population groups in the
State;




(2} A description of the children on whom personally identifiable information is maintained, the types of information
sought, the metheds the [charter holder] intends to use in gathering the information (including the sources-from
whom information is gathered), and the uses to be made of the information;

{3) A summary of the policies and procedures that the [charter holder] must follow regarding storage, disclosure lo
third parties, retention, and destruction of personally identifiable information; and

{4} A description of all of the rights of parents and children regarding this information, including the rights under the
Family Educational Rights and Privacy Act of 1974 and implementing regulations in 34 CFR part 99,

{b} Before any major identification, location, or evaluation activity, the natice must be published or announced in
newspapers or other media, or both, with circulation adequate to notify parents of the activity.

(34 crr §200.562. Access rights.

(2) {The charter holder] shall permit parents to inspect and review any education records relating to their children that are
collected, maintained, or used by the [charter holder] under this part. The [charter hotder] shall comply with a request
without unnecessary delay and before any meeting regarding an |EP, or any hearing pursuant to §§300.507 and
300.521-300.528, and in no case more than 45 days after the request has been made.

(o) The right to inspect and review education records under this section includes—

{1) The right to a response from the [charter holder] to reasonable requests for exptanations and interpretations of the
records;

(2) The right to request that the [charter holder] provide copies of the records containing the information if failure to
provide those copies would effectively prevent the parent from exercising the right to inspect and review the
records; and

(3) The right to have a representative of the parent inspect and review the records,

{c) [The charter holder] may presumne that the parent has authority ta inspect and review records relating to his or her child
unless the [charter halder] has been advised that the parent does not have the autharity under applicable State law
governing such matters as guardianship, separation, and divorce.

[ 34 cer §300.562. Record of access.

[The charter holder] shall keep a record of parties obtaining access to education records collected, maintained, or used
under Part B of the [IDEA] (except access by parents and autharized employees of the [charter holder]), including the name
of the party, the date access was given, and the purpose for which the party is authorized to use the records.

9/34 CFR §300.564. Records on more than one child.

If any education record includes information on more than one child, the parents of those children have the right to inspect
and review only the information relating to their child or to he informed of that specific information.

H 34 CFR §300.565. List of types and locations of information.

[The charter holder] shall provide parents on request a list of the types and locations of education records coliected,
m/maintained, or used by the fcharter holder].

34 CFR §300.566. Fees,

(@) [The charter halder} may charge a fee for copies of recards that are made for parents under this part if the fee does naot

effectively prevent the parents from exercising their right to inspect and review those records.
b) A [charter holder] may not charge a fee to search for or to retrieve information under this part.
]

A1 34 CFR §300.567. Amendment of records at parent's request.

(@) A parentwho believes that information in the education racords collected, maintained, or used under this part is
inaccurate or misleading or violates the privacy or other rights of the child may request the [charter holder] that
maintains the information to amend the information.

{b} The [charter helder] shall decide whather to amend the informatian in accordance with the request within a reasonable
period of time of receipt of the request.

(¢} If the {charter holder] decides to refuse to amend the information in accordance with the request, it shall inform the
parent of the refusal and advise the parent of the right to a hearing under §300.568.

fr o




M CFR §300.568. Opportunity for a hearing. —

The [charter holder] shall, on request, provide an opportunity for a hearing to challenge information in education records to
D?ure that it is not inaccurate, misleading, or otherwise in violation of the privacy or other rights of the child.

34 CFR §300.569. Resuit of hearing.

{a) If, as a result of the hearing, the [charier holder] decides that the information is inaccurate, misleadipg or otherwise in_
violation of the privacy or other rights of the child, it shall amend the information accordingly and so inform the parent in
writing.

{b) If, as a result of the hearing, the [charter holder] decides that the information is not inaccurate, misleading, or otherwise
in violation of the privacy or other rights of the child, it shall inform the parent of the right to place in the records it
rmaintains on the child a statement commenting on the information or setting forth any reasons for disagreeing with the
decision of the [charter holder].

(c) Any explanation placed in the recerds of the child under this section must—

(1) Be maintained by the [charter hoider] as part of the records of the child as long as the record or contested portion
is maintained by the [charer holder]; and

(2} if the records of the child or the contested portion is disclosed by the [charter hoider] ta any party, the explanation
must also be disclosed to the party.

34 CFR §300.570. Hearing procedures.
A hearing held under §300.568 must be conducted according to the procedures under 34 CFR 99.22

i 34 cFR §300.571. Consent.

(a) Except as to disclosures addressed in §300.529(h} fur which parental consent is nat required by Part 99, parental
consent must be obtained before personally identifiable information is—

(1) Disclosed to anyong other than officials of participating agencies collecting or using the informatien under this part,
subject to paragraph (b) of this section; or

(2) Used for any purpose other than meeting a requirement of this part.
(b) An educational agency or institution subject to 34 CFR Part 99 may not release information from education records to
participating agencies without parental consent unless authorized to do so under part 99

&5 crr §300.572. Safeguards.

{a) [The charter holder] shall protect the confidentiality of personaily identifiable information at collection, storage,
disclosure, and destruction stages.

{(b) One ofificial at [the charter school] shall assume responsibility for ensuring the confidentiality of any personally
identifiable information.

{c) All persons collecting or using personally identifiable information must recejve training or instruction regarding the
State's policies and procedures under §300.127 and 34 CFR part 99,

{d) [The charter holder] shall maintain, for public inspection, a current iisting of the names and positions of those
employees within the [charter school] who may have access to personally identifiable information.

& 34 crr §300.573. Destruction of information.

{a) The [charter holder] shall inform parents when personally identifiable information collected, maintained, or used under
this part is no longer needed to provide educational services to the child,

{b) The information must be destroyed at the request of the parents. However, a permanant record of a student's name,
address, and phone number, his or her grades, attendance record, classes attended, grade level completed, and year
completed may be maintained without time limitation.

9/34 CFR §300.574. Children’s rights.

(a) The [charter holder] shall provide policies and procedures regarding the extent to which children are afforded rights of
privacy similar to those afforded to parents, taking into consideration the age of the child and type or severity of
disability.

(b) Under the regulations for the Family Educational Rights and Privacy Act of 1874 (34 CFR 98.5(a)), the rights of parents
regarding education recards are transferred to the student at age 18.

nay
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(c) If the rights accorded to parents under Part B of the [IDEA] are transferrad to a student who reaches the age of
majority, consistent with §300.517, the rights regarding educational records in §§300.562-300.573 must also be-
transferred to the student. However, the [charter holder] must provide any notice required under section 615 of the
{IDEA] to the student ang the parents.

@él CFR Part 99

[The charter holder assures that it will abide by the Family Education Rights and Privacy Act (FERPA).]

C. Procedural Safequards
N

& \ )
Initial: A=

méi CFR §300.504. Procedural safeguards notice.

fa) General. A copy of the procedural safeguards available to the parents of a child with a disability must be given to the
parents, at a minimum—

{1) Upon initial referral for evaluation;

(2) Upon each notification of an IEFP meeting;

{3) Upon reevaluztion of the child; and

{4) Upon receipt of a request for due process under §300.507,

{b) Contents. The procedural safeguards notice will include a full explanation of all of the procedural sa_feguards available
under §§300.403, 300.500-300.529, and 300,560-300.577, and the State complaint procedures available undar
§§300.660-300.662 relating to—

(1) Independent educational evaiuation,

(2) Prior written notice;

(3) Parental consent;

(4) Access to educational records;

(5) Opportunity to present complaints to initiate due process hearings,

(6) The child’s placement during pendency of due process proceedings;

(7) Procedures for students who are subject to pfacement in an interim alternative educational setting;
{8) Requirements for unilateral placement by parents of children in private schools at public expense;
(9) Mediation,

{10Y Due process hearings, including requirements for disclosure of evaluation results and recommendations;
(11} State-level appeals (if applicable in that State);

{12} Civil actions;

(13) Attorneys’ fees; and

{14) The State complaint procedures under §§300.660-300.662, including a description of how to file a complaint and
the timelines under those procedures.

{c) Notice in understandable language. The nofice required under paragraph (a) of this section must meet the
requirements of §300.503(c).

B’L‘Fhe charter holder will use the maost current edition of the Notice of Procedural Safeguards, issued by the Texas
Education Agency, to meet the requirement under 34 CFR §300.504(b) and (c).]




D. Notice

L’l !
Initial; ol

& 19 Tac §89.1015. Time Line for All Notices.

"Reasonable time" required for the written notice to parents under 34 Code of Federat Regulations (CFR), §300.503, is
defined as at least five school days, unless the parents agree otherwise.

9/34 CFR §300.503. Prior notice by the [charter holder]; content of notice.
(a) Notice.

(1) Written notice that meets the requirements of paragraph (b) of this section must be given to the parents of a child
with a disability a reasonable time before the [charter holder] —

() Proposes to initiate or change the identification, evaluation, or educational placement of the child or the
provision of FAPE to the child; or

(i) Refuses to initiate or change the identification, evaluation, or educational placement of the child or the
provision of FAPE to the child,

(2) M the notice described under paragraph (a)(1) of this section relates to an action proposed by the [cha;‘ter holder}
that also requires parental consent under §300.505, the [charter holder] may give notice at the same time it
requests parent consent.

(b) Content of notice. The notice required under paragraph (a) of this section must include—
(1} A description of the action proposed or refused by the [charter holder];
(2} An explanation of why the [charter holder] proposes or refuses to take the action;

{3) A description of any other options that the [charter holder] considered and the reasons why those options were
rejected;

{4) A description of each evaluation procedure, test, record, or report the [charter holder] used as a basis for the
proposed or refused action;

{(8) A description of any other factors that are relevant to the [charter holder's] proposal or refusal;

{(6) A statement that the parents of a child with a disability have protection under the pracedural s_afgguards of this part
and, if this notice is not an initial referral for evaluation, the means by which a copy of a description of the
procedural safeguards can be obtained; and ’

(7) Sources for parents to contact to obtain assistance in'understanding the provisions of this part.
{c) Notice in understandable language.
{1} The notice required under paragraph (8} of this section must be—
(iy Written in language understandable to the general public; and

(i) Provided in the native language of the parent or other mode of communication used by the parent, unless it is
clearly not feasible to do so.

{2) If the native language or other mode of communication of the parent is not a written language, the [charter holder]
shall take steps to ensure—

{i) That the notice is transiated orally or by other means to the parent in his or her native language or other mode
of communication;

{ii) That the parent understands the content of the notice; and

{iit} That there is written evidence that the requirements in paragraphs {c}(2) (i} and (ii) of this section have been
met,

EI/:M CFR §300.345. Parent participation.

{a) [Charter holder] responsibility—general. The [charter holder] shall take steps lo ensure that one of bath pf the. parents
of a child with a disability are present at each IEP meeting or are afforded the opportunity to participate, including—

(1) Notifying parents of the meeting early enough to ensure that they will have an opportunity to attend; and




{(2) Scheduling the meeting at a mutually agreed on time and place.
(b} Information provided to parents,
(1) The notice required under paragraph (a){(1) of this section must—
(i) Indicate the purpose, time, and location of the meeting and who will be in attendance; and

(i) Inform the parents of the provisions in §300.344(a)(8) and (c} (relating to the participation of ather individuals
on the IEP team who have knowledge or special expertise about the child).

(2) For a student with a disability beginning at age 14, or younger, if appropriate, the notice must also—

Y Indicate that a nirnnse nf tha mesting will he the davelanment of a statement of the transition services needs
of the student required in §300.347(b}{1); and

(i} Indicate that the [charter holder] will invite the student.
(3) For a student with a disability beginning at age 16, or younger, if appropriate, the notice must-—

(i} Indicate that a purpose of the meeting is the consideration of needed transition services for the student
required in §300.347(b)(2);

(i} Indicate that the [charter holder] will invite the student; and

(i) dentify any other agency that will be invited to send a representative.

E/TEC §26.0081. Right to Information Concerning Spe_cial Education.

{a) The agency [(TEA)] shall produce and provide to school districts sufficient copies of a comprehensive, easily
understood document [The Guids to the ARD Process) that explains the process by which an individualized education
program is developed for a student in a special education program and the rights and responsibilities of a parent
concerning the process. The document must include information a parent needs to effectively participate in an
admission, review, and dismissal cornmittee meeting for the parent's child.

(b) [The charter holder] will provide the document required under this section to the parent as provided by 20 U.5.C.5,
Section 1415(b):

{1) as socn as practicable after a child is referred to detarmine the child's eligibility for admi§sjqn into the [charter
schooi's] special education program, but at least five school days before the date of the initial meeting of the
admission, review, and dismissal committee; and

(2) at any other tirme on reasonable request of the child's parent.

Q/m TAC §89.1045. Notice to Parents for Admission, Review, and Dismissal (ARD) Committee Meetings.

(a) A [charter holder] shall invite the parents and adult student to participate as members of the admissicn, review, and
dismissal {ARD) committee by providing written notice in accordance with 34 Code of Federal Regulations (CFR),
§§300.345, 300.503, and 300.505, and Part 300, Appendix A.

E. Consent

Initial: ;C\J L\L

34 CFR §300.500. General responsibility of public agencies; definitions.

(a) [ ][Each charter holder] establishes, maintains, and implements procedural safeguards that meet the requirements of
Secs. 300.500-300.529.

(b} Definitions of “consent,” [ ] As used in this part -
{1) Consent means that --

() The parent has been fully informed of all information relevant to the activity for which consent is sought, in his
or her native language, or other mode of communication;

{ii) The parent understands and agrees in writing to the carrying out of the activity for which his or her consent is
sought, and the consent describes that activity and lists the records (if any) that will be released and to whom;
and

o

f
i




(iii) (A) The parent understands that the granting of consent is voiuntary on the part of the parent and may be
revoked at anytime.

{B) If a parent revokes consent, that revocation is not retroactive (i.e., it does not negate an action that has
occurred after the consent was given and before the consent was revoked).

™ 24 crr §300.505. Parental consent.

{a)

(b)

(c}

(d)

(e}

General.

(1) Subject to paragraphs (a)(3), (b) and (c) of this section, informed parent consent must be obtained before—
(i) Conducting an initial evaiuation or reevaluation; and
(i) Initial provision of special education and related services to a child with a disabitity.

(2) Consent for initial evaluation may not be construed as consent for initial placement described in paragraph (a)(1)(ii)
of this section.

(3) Parental consent is not required before—
(i) Reviewing existing data as part of an evaluation or a reevaiuation; or

(1) Administering a test or other evaluation that is administered tg all chiidren unless, before administration of that
test or evaluation, consent is required of parents of all children.

Refusal. If the parents of a child with a disability refuse consant for initial evaluation or a regvaluation, the [charter
holder] may continue to pursue those evaluations by using the due process procedures under §§300.507-300.509. or
the mediation procedures under §300.506 if apprapriate, except to the extent inconsistent with State law relating to
parental consent.

Failure to respond to request for reevaluation.

{1} Informed parental consent need not be abtained for reevaluation if the [charter holder] can demonstirate that it has
taken reasonable measures to abtain that consent, and the child's parent has failed to respond.

(2) To meet the reasonable measures requirement in paragraph {c)(1) of this section, the [charter holder] must use
procedures consistent with those in §300.345(d}.

Additionat State consent requirements. In addition to the parental consent requirements described in paragraph (a) of
this section, a State may require parental consent for other services and activities under this part if it ensures that each
public agency in the State establishes and implements effective procedures to ensure that a parent's refusal to consent
does not result in a failure to provide the child with FAPE.

Limitation. A [charter hoider] may not use a parent's refusal to consent to one service or activity under paragraphs (a)
and (d) of this section to deny the parent or child any other service, benefit, or activity of the [charter holder], except as
required by this part.

mEC §29.0041. Information and Consent for Certain Psychological Examinations or Tests.

(@)

(b)

(c)

On request of a child's parent, before obtaining the parent's consent under 20 U.S.C. Section 1414 for the
administration of any psychological examination or test to the child that is included as part of the evaluation of the
child's need for special education, [the charter holder] shall provide to the child's parent:

(1) the name and type of the examination or test; and

{(2) an explanation of how the examination or test will be used to develop an appropriate individualized education
program for the child.

If the [charter holder] determines that an additional examination or test is required for the evaluation of a child’s need for
special education after obtaining consent fram the child's parent under Subsection (a), the [charter holder] shall provide
the information described by Subsections {a)(1) and (2) to the child’s parent regarding the additional examination or test
and shall obtain additional consent for the examination or test.

The time required for the [charter holder] to provide information and seek consent under Subsection (b} may not be
counted toward the 60 calendar days for completion of an evaluation under Section 29.004. If a parent does not give
consent under Subsection (b) within 20 calendar days after the date the [charter holder] provided to the parent the
information required by that subsection, the parent's consent is considered denied,

T
LI




F. Evaluation

Y

Initiat: Q%“

9/19 TAC §89.1011. Referral for Full and Individual Initial Evaluation.

Referral of students for a full and individual initial evaluation for possible special education services shall be a part of the
[charter holders] averall, genaral education referral or screening system. Prior to referral, students experiencing difficulty in
the general classroom should be considered for all support services available to all students, such as tutorial, remedial,
compensatory, and other services. If the student continues to experience difficulty in the general classroom after the
provision of interventions, [charter holder] personnel must refer the student for a full and individual initial evaluation. This
referral for a full and individual initial evaluation may be initiated by school personnel, the student's parents or legal
guardian, or another person invoived in the education or care of the student. The referral for a full and individual initlal
evaluation must be completed in accordance with Texas Education Code, §29.004, related to the 60 calendar day time line.

@/TEC §29.004. Full Individual and Initial Evaiuation.

(a} A written report of a fult individual and initial evaluation of a student for purposes of specia_l education servlices shall be
completed not later than the 60th calendar day fallowing the date on which the school district, in accordance with 20 U.S.C.
Section 1414(a), as amended, receives written consent for the evaluation, signed by the studeqt's parent or legal guardian.

(b) The evaluation shalt be conducted using procedures that are appropriate for the student’s most proficient method of
communication.

Q/TEC §29.0041. Information and Consent for Certain Psychological Examinations or Tests.

{a) ©n request of a child's parent, before obtaining the parent's consent under 20 U.S.C. Section 1414 for the
administration of any psychoiogical examination or test to the child that is included as part of the evaluation of the
child's need for special education, a [charter holder] shall provide to the child's parent:

{1} the name and type of the examination or test; and

{2} an explanation of how the examination or test will be used to develop an appropriate individualized education
program for the child.

{b) If the [charter holder] determines that an additional examination or test is required for the evaluation of a child's need for
special education after obtaining consent from the child's parent under Subsection (z), the [charter holder] shall provide
the information described by Subsections (a)(1) and (2) to the child's parent regarding the additional examination or test
and shall obtain additional consent for the examination ar test.

{c} The time required for the [charter holder] to provide information and seek consent under Subsection {h) may not be
counted toward the 60 calendar days for completion of an evaluation under Section 29.004. If a parent does not give
consent under Subsection (b) within 20 calendar days after the date the [charter holder] provided to the parent the
information required by that subsection, the parent's consent is cansidered denied.

& 24 crr §300.531. tnitial evaluation.

[The charter holder] shall conduct a full and individual initial evatuation, in accordance with §3300.532 and 300.533, bafore
the initial provision of speciat education and related sarvices 1o a child with a disability under Pat B of the [IDEA].

Q/Bal CFR §300.532. Evaluation procedures.

[The charter holder] shali ensure, at a minimum, that the following requirements are met:
{a) (1) Tests and other evaluation materials used to assess a child under Part B of the {IDEA]—
(i} Are selected and administered so as not to be discriminatory on a racial or cultural basis; and

(i) Are provided and administered in the child's native language or other mode of communication, uniless it is
clearly not feasible to do so; and

{2) Materials and procedures used to assess a child with limited English proficiency are selected anq administered to
ensure that they measure the extent to which the child has a disability and needs special education, rather than
measz{ring the child's English language skills.

{b) A variety of assessment tools and strategies are used to gather relevant functional and developmental infurmatipn
about the child, including information provided by the parent, and information related to enabling the child to be involved
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in and progress in the general curriculum (or for a preschool child, to participate in appropriate activities), that may
assist in determining—

(1) Whether the child is a child with a disability under §300.7; and
{2} The content of the child’s IEP.
(¢} (1} Any standardized tests that are given to a child—
(i} Have been validated for the specific purpose far which they are used; and

(i) Are administered by trained and knowledgeable personnel in accordance with any instructions provided by the
producer of the tests.

{2) If an assessment is not conducted under standard conditions, a description of the extent to which it varied from
standard conditions (e.g., the qualifications of the person administering the test, or the method of test
administration) must be included in the evaluation report.

(d) Tests and other evaluation materials include those tailored to assess specific areas of educational need and not mergly
those that are designed to provide a single general intelligence quotient.

{e) Tests are selected and administered so as best to ensure that if a test is administered to a child with impaired sensory,
manual, or speaking skills, the test results accurately reflect the child's aptitude or achievement level or whatever other
factors the test purports to measure, rather than reflecting the child’s impaired sensory, manual, or speaking skiils
{unless those skills are the factors that the test purports to measure).

{ft No single procedure is used as the sole criterion for determining whether a child is a child with a disability and for
determining an appropriate educational program for the child,

{g} The child is assessed in all areas related to the suspected disability, including, if appropriate, health, vision, hearing,
social and emotional status, general intelligence, academic performance, communicative status, and motor abilities.

(h) In evaluating each child with a disability under §§300.531--300.536, the evaiuation is sufficiently comprehensive to
identify all of the child's special education and related services needs, whether or not commonly linked to the dlsablllty
category in which the child has been classified.

{i} The [charter holder] uses technically sound instruments that may assess the relative contribution of cognitive and
behavioral factors, in addition to physical or developmental factors.

() The [charter holder] uses assessment tools and strategies that provide relevant information that directly assists persons
in determining the educational needs aof the child.

@/34 CFR §300.533. Determination of needed evaluation data.

(a) Review of existing evaluation data. As part of an initial evaluation (if appropriate) and as part of any reevaluation under
Part B of the [IDEA], a group that includes the individuals described in §300.344, and other qualified profassionals, as
appropnate, shall—

{1} Review existing evaluation data on the child, including-
() Evaluations and information provided by the parents of the ch‘ild;
(i) Current classroom-based assessments and observations; and
(iii) Observations by teachers and related services providers; and

{2} On the basis of that review, and input from the child's parents, identify what additional data, if any, are needed to
determine—

(i} Whether the child has a particular category of disability, as described in §300.7, or, in case of a reevaluation of
a child, whether the child continues to have such a disability;

(i) The present levels of performance and educational needs of the child;

(i} Whether the child needs special education and related services, or in the case of a reevaluation of a child,
whether the child continues to need special education and retated services; and

(iv) Whether any additions or modifications to the special education and related services are needed to enable the
child to meet the measurable annual goals set out in the IEP of the child and to participate, as appropriate, in
the general curriculum,

(b) Conduct of review. The group described in paragraph {a) of this section may conduct its review without a meeting.

{c} Need for additional data. The [charter holder] shall administer tests and other evaluation materials as may be needed
to produce the data identified under paragraph (a) of this section.

(d) Requirements if additional data are not needed.

.
4
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(1} If the determination under paragraph (a) of this section is that no additional dgta are ngeded to,determipe whether
the child continues ta be a child with a disability, the [charter holder] shall notify the child's parents— -

(i) Of that determination and the reasons for it; and

(i) Of the right of the parents o request an assessment to determine whether, for pupesaes of services under this
pan, the child continues to be a child with a disability.

{2) The [charter holder] is not required to conduct the assessment described in paragraph (d){1)(ii) of this section
unless requested to do so by the child's parents.

(s TAC §89.1040. ENgibility Criteria.

{a) Special education services. To be eligible to receive special education services, a student must be a "child with a
disability,” as defined in 34 Code of Federal Regulations (CFR), §300.7(a), subject to the provisions of 34 CFR,
§300.7(c), the Texas Education Code (TEC), §29.003, and this section. The provisions in this section spec!fy crltel_-la to
be used in determining whether a student's condition meets one ar more of the definitions in federal regulations or in
state law.

(b) Eligibility determination. The determination of whether a student is eligible for special education and related services is
made by the student's admission, review, and disrmissat {ARD) committee. Any evaluation or re-evaluation of a student
shall be conducted in accordance with 34 CFR, §§300.530-300.536. The multidisciplinary team that collects or reviews
evaluation data in connection with the determination of a student's eligibility must include, but is not limited to, the
following:

(1) a licensed specialist in school psychotagy (LSSP), an educational diagnostician, or other appropriately certified or
licensed practitioner with experience and training in the area of the disabiiity, or

{2) alicensed or certified professional for a specific eligibility category defined in subsection (¢} of this section.

&% crr §300.534. Determination of eligibility.

fa} Upon completing the administration of tests and other evaluation materials—

{1} A group of qualified professionals and the parent of the child must determine whether the child is a child with a
disability, as defined in §300.7; and

(2) The [charter hoider] must provide a copy of the evaluation report and the documentation of determination of
eligibility to the parent.

{b) A child may not be determined to be eligible under this part if—
(1} The determinant factor for that eligibility determination is—
{i) Lack of instruction in reading or math; or
{ity Limited English proficiency; and
{2) The child does not otherwise meet the eligibility criteria under §300.7{a).

{c) (1) Alcharter holder] must evaluate a child with a disability in accordance with §§300.532 and 300.533 before
determining that the child is no longer a child with a disability.

(2) The evaluation described in paragraph (¢)(1) of this section is not required before the termination of.a student's
eligibility under Part B of the [IDEA] due to graduation with a regular high schoal diploma, or exceeding the age
eligibility for FAPE under State law.

MCFR §300.535. Procedures for determining eligibility and placement.

{a} Ininterpreting evaluation data for the purpose of determining if a child is a chiid with a disability under §300.7, and the
educational needs of the child, [the charter holder] shall—

(1) Draw upon information from a variety of sources, including aptitude and achievement tes_ts. parent input, teacher
recommendations, physical condition, social or cultural background, and adaptive behavior; and

(2} Ensure that information obtained from all of these sources is docurmented and carefully considered.

(b) If a determination is made that a child has a disability and needs special education and related services, an IEP must
be developed for the child in accordance with §§300.340-300.350.

@écm §300.536. Reevaluation,

[The charter holder] shall ensure—

{a} That the [EP of each chiid with a disability is reviewed in accardance with §§300.340-300.350; and ¥y (';

-
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{b) That a reevaluation of each child, in accordance with §§300.532-300.535, is conducted if conditions warrant a
reevaluation, or if the child's parent or teacher requests a reevaluation, but at least once every three years.” —

34 CFR §300.540. Additional team members.

The determination of whether a child suspected of having a specific learning disability is a child with a disability as defined in
§300.7, must be made by the child's parents and a team of gualified professionals which must include—

(a) (1} The child's regular teacher; or

(2) If the child does not have a regular teacher, a regular classroom teacher gualified to teach a child of his or her age;
or :

(3} For a child of less than school age, an individual qualified by the SEA to teach a child of his or her age; and
{b) Atleast one person qualified to conduct individual diagnostic examinations of children, such as a school psychologist,
speech-language pathologist, or remedial reading teacher.

M CFR §300.541. Criteria for determining the existence of a specific learning disability.

{a) Ateam may determine that a child has a specific leaming disability if—

(1} The child does not achieve commensurate with his or her age and ability levels in one or mare of the areas_l_isted in
paragraph (a}{2) of this section, if provided with learning experiences appropriate for the child’s age and ability
levels; and :

(2} The team finds that a child has a severe discrepancy between achievement and intetlectual ability in one or mare
of the following areas:

(i) Oral expression.

(ii) Listening comprehension.
(iiiy Written expression,

{iv) Basic reading skill.

{v} Reading comprehension.
{vi) Mathematics calculation.
{vii) Mathernatics reasoning.

(b} The team may not identify a child as having a specific iearning disability if the severe discrepancy between ability and
achievement is primarily the result of—

(1) A visual, hearing, or motor impairmenit;
{2) Mental retardation;
{3) Emotional disturbance; or

(4) Environmental, culturai or economic disadvantage.

MCFR §300.542. Observation,

{a) Atleast one team member other than the child's regular teacher shall abserve the child's academic performance in the
regular classroom setting.

{b) Inthe case of a child of less than schaool age or out of school, a team member shall observe the child in an environment
appropriate for a child of that age.

Dgcm §300.543. Written report.

{a) For a child suspected of having a specific learning disability, the documentation of the team’s determination of eligibility,
as required by §300.534(a)(2), must include a statement of—

(1) Whether the child has a specific learning disability,

{(2) The basis for making the determination;

(3) The relevant behavior noted during the abservation of the child;

{4} The relationship of that behavior to the child's academic functioning;

(5) The educationaliy relevant medical findings, if anyf
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(8) Whether there is a severe discrepancy between achievement and ability that is not correctable without spemal
education and related services; and a

{7) The determination of the team concerning the effects of environmental, cultural, or economic disadvantage.

(b) Each team member shall certify in writing whether the repart reflects his ar her conclusion. If it does not reflect his or

her conclusion, the team member must submit a separate statement presenting his or her conclusions.

G. Development and Implementation of the Individualized Education Program (IEP);

Transfer Students: Transition: Extended School Year (ESY) Services;

Restraint, Seclusion, and Time-Out

\
L
Initial: £§JV"'

= g TAG §89.1050(a). [ARD committee]

(a) [The charter holder] shall establish an admission, review, and dismissal (ARD) committee for each eligible student with

a disability and for each student for whom a full and individual initial evaluation is conducted pursuant o §89.1011 of
this title (retating to Referral for Full and Individual Initial Evaluation). The ARD committee shall be the individuaiized
education program {|IEP) team defined in federal law and regulatians, including, specifically, 34 Code of Federal
Regulations {CFR), §300.344. The [charter halder] shall be responsible for all of the functions for which the |IEP team is
responsible under federal law and regulations and for which the ARD committee is respansible under state law,
including, specifically, the following:

d19 TAC §89.1050(0). [30-day timeline]

{d} ARD committee shall make its decisions regarding students referred for a full and individual initial evaluation within 30

calendar days from the date of the completion of the written full and individual initial evatuation report. If the 30th day
falls during the summer and school is not in session, the ARD committee shall have until the first day of classes in the
fall to finalize decisions concemning the initial eligibility determination, the IEP, and placement, unless the full and
individual initial evaluation indicates that the student will need extended school year (ESY) services during that
summer.

Q/{Q TAC §88.1045. Notice to Parents for Admission, Review, and Dismissal (ARD) Committee Meetings.

{b} A parent may request an ARD committee meeting at any mutually agreeable time to address specific concems about

his or her child’s special education services. The [charter holder] must respond to the parent's request either by holding
the requested meeting or by requesting assistance through the Texas Education Agency's mediation process. The
[charter holder] should inform parents of the functions of the ARD committee and the circumstances or types of
problems for which requesting an ARD committee meeting would be appropriate.

= CFR §300.342. When IEPs must be in effect.

{a) General. At the beginning of each school year, [the charter holder} shall have an |EP in effect for each child with a

disability within its jurisdiction.

(b) Implementation of IEPs. [The charter holder] shall ensure that—

{1} AnIEP—
{i) s in effect before special education and related services are provided to an eligible child under this part; and
(iiy Is implemented as scon as possible following the meetings described under §300.343;

{2) The chiid's IEP is accessible to each regular education teacher, special education teacher, related sarvice provider,
and other service provider who is responsible for its implementation; and

(3} Each teacher and provider described in paragraph (b)(2) of this section is informed of-
{i) His or her specific responsibilities related to implementing the child’s IEP; and

(i) The specific accommoadations, modifications, and supports that must be provided for the child in accordance
with the IEP, '




@I/w TAC §89.1050(b). [IFSP/IEP] : ' -

{b}
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Far a child from birth through two years of age with visual and/or auditory impairments, an individualized family services
plan (IFSP) meeting must be held in place of an ARD committee meeting in accordance with 34 CFR, §§303.340-
303.346, and the memorandum of understanding between the Texas Education Agency (TEA) and Texas Interagency
Council on Early Childhood intervention. For students three years of age and older, the [charter holder] must develop
an IEP.

9/19 TAC §89.1050{f). For a student who Is new to a [charter school];

(f)

{1} when a student transfers within the state, the ARD committee may, but is not required {0, meet when the student
enrolls and a copy of the student's IEP is available, the parent(s) indicate in writing that they are satisfied with the
current IEP, and the [charter holder] determines that the current IEP is appropriate and can be implemented as written;
or

{2} if the conditions of subsection (f)(1) of this secticn are not met, then the ARD commitiee must meet when the
student enrells and the parents verify that the student was receiving special education services in the previous
schoot district or {charter holder], or the previous schoaol verifies in writing or by tetephone that the student was
receiving special education services. At this meeting, the ARD committee must do one of the following:

{A) the ARD committee may determine that it has appropriate evaluation data and other information to develop
and begin implementation of a complete |[EP for the student; ar

{B) the ARD committee may determine that valid evaluation data and ather information from the previous school
district [or charter school] are insufficient or unavailable to develop a complete IEP. In this event, the ARD
committee may authorize the provision of temporary special education services pending receipt of valid
evaluation data from the previous schoot district [or charter school] or the collection of new evaluation data by
the current [charter holder]. In this situation, a second ARD committee meeting must be held within 30 school
days from the date of the first ARD committee meeting to finalize or develop an |EP based on current
information.

(3) In accordance with TEC, §25.002, the schoal district [or charter school] in which the student was previously
enrolled shall furnish the new school district [ar charter halder] with a copy of the student's records, including the
child's special education records, not tater than the 30th calendar day after the student was enrolled in the new
school district [or charter school]. The Family Educational Rights and Privacy Act (FERPA), 20 U.8.C., §1232g,
does not require the student’s current and previous school districts [or charter holders] to obtain parental consent
before requesting or sending the student’s special education records if the disclosure is conducted in accordance
with 34 CFR, §99.31(a}(2) and §99.34.

m CFR §300.121. Free appropriate public education (FAPE).

(@)

9]

{c)

(d)

General. [ ] [The charter holder] has in effect a policy that ensures that all children with disabilities aged 3 through 21
enrolled in the fcharter school] have the right to FAPE, including children with disabilities who have been suspended or
expelled from school,

Required information. The information described in paragraph (&) of this section must--
(2) Show that the policy--
(i) (B) Is consistent with the requirernents of §§300.300-300.313; and
(i} Applies to all children With disabilities, including children who have baen suspended or expelied from schoal.
FAPE for children beginning at age 3.
(1) [The charter holder] shall ensure that—

(i) The obligation to make FAPE available to each eligible child [enrolied in the charter school] begins no later
than the child’s third birthday; and

{iy AniEP{ }is in effect for the child by that date, in accordance with §300.342(c).

{2} If a child's third birthday accurs during the summer, the child's IEP [ ] team shall determine the date when services
under the IEP will begin.

FAPE for children suspended or expelled from school.

{1} The [charter holder] need not provide services during periods of removal under §300.520(a)(1) to a child with a
disability who has been removed fram his or her current placement for 10 school days or less in that school year, if
services are not provided to a child without disabilities who has been similarly removed.

{2) Inthe case of a child with a disability who has been removed from his or her current placement for more than 10
school days in that school year, the [charter holder], for the remainder of the removals, must—-
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(iy Provide services to the extent necessary to enable the child to appropriately progress in the general curricuium
and appropriately advance toward achieving the goals set out in the child's IEP, if the removal is—

{A) Under the school personnel's authority to remove for not more than 10 consecutive school days as long
as that removal does not constitute a change of placement under §300.519{b) (§300.520{(a)(1)); or

{B) For behavior that is not a manifestation of the child's disability, consistent with §300.524; and

(i) Provide services consistent with §300.522, regarding determination of the appropriate interim alternative
educational setting, if the removal is--

(A) Fordrug or weapons offenses under §300.520(a}(2); or

(B) Based on a hearing officer determination that maintaining the current placemant of the child is
substantialiy likely to result in injury to the child or to others if he or she remains in the current placement,
~ consistent with §300.521.

(3) () School personnel, in consultation with the child's special education teacher, determing the extent to which
services are necessary to enable the child 1o appropriately progress in the general curriculum and
appropriately advance toward achieving the goals set out in the child's IEP if the child is removed under the
authority of school personnel to remove for not more than 10 consecutive school days as long as that removal
does nat constitute a change of placement under §300.519 (§300.520(a)(1)).

{i) The child’s IEP team determines the extent to which services are necessary to enable the child to
appropriately progress in the general curriculum and appropriately advance toward achieving the goals set out
in the child's IEP if the child is remaved because of behavior that has been determined not to be a
manifestation of the child's disability, consistent with §300.524.

{e) Children advancing from grade to grade.

(1) The [charter holder] will ensure that FAPE is available to any individual child with a disability [enrolled in the
school] who needs special education and related services, even though the child is advancing from grade to grade.

{2) The determination that a child [ ]is eligible under this part, must be made on an individual basis by the group
responsible within the child's [charter schoal] for making those determinations [(e.g., the ARD commitiee)

9/34 CFR §300.343. IEP meetings.

{a) General. [The charter holder] is responsible for initiating and conducting meetings for the purpose of developing,
reviewing, and revising the 1EP of a child with a disability

{b) Initial IEPs; provision of services.

{1) [The charter holder] shall ensure that within a reasonable period of time following the [charter holder's] receipt of
parent consent to an initial evaluation of a child—

(i} The child is evaluated: and

(i) )f determined eligible under this part, special education and related services are made available to the child in
accordance with an |IEP.

{2} Inmeeting the requirement in paragraph (b){1} of this section, a meeting to develop an IEP for the child must be
conducted within 30-days of a determination that the child needs special education and related services.

{¢) Review and revision of IEPs. {The charter holder] shalt ensure that the IEP team—

{1) Reviews the child's IEP periodically, but not less than annually, to detarmine whether the annual goals for the child
are being achieved; and

(2} Revises the |EP as appropriate to address—

(i) Any lack of expected progress toward the annual goals described in §300.347(a), and in the general
curriculum, if appropriate:

(i The results of any reevaluation conducted under §300.536;

(ifi) Information about the child provided to, or by, the parents, as described in §300.533{(a)(1);
(iv} The child's anticipated needs; or

(v) Other matters.

Elgcm §300.344. IEP team.

(a) General. The [charter holder] shall ensure that the IEP team for each child with a disability includes—
(1) The parents of the child: i

Fiw
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(2) Atleast one regular education teacher of the child (if the child is, or may be, participating in the regular gducation
environpment); —-

(3) Atleast one special education teacher of the child, or if appropriate, at least one special education provider of the
child;

(4) A representative of the [charter holder] who—

{i) s qualified to provide, or supervise the provision of, specially designed instruction to meet the unique needs of
children with disahilities; ’

(i) Is knowledgeable about the general curriculum; and
{iii} |s knowledgeable about the availability of resourges of the [charter holder];

{5) Anindividual who can interpret the instructional implications of evaluation results, who may be a member of the
team described in paragraphs (a)(2) through (6) of this section;

{6) Atthe discretion of the parent or the [charter holder], ather individuals who have knowledge or special expertise
regarding the child, including related services persennel as appropriate; and

{7) If appropriate, the child.
{b) Transition services participants.

{1) Under paragraph (a)(7) of this section, the [charter holder] shall invite a student with a disability of any age to
attend his ar her IEP meeting if a purpose of the meeting will be the consideration of—

(i) The student's transition services needs under §300.347(b)(1);
(i The needed transition services for the student under §300.347(b)(2); or
(ili} Both.
(2) [f the student does nbt attend the IEP meeting, the [charter hoider] shall take other steps to ensure that the,
student's preferences and interests are considered,

{3) (i} In implementing the requirements of §300.347(b)(2), the [charter holder] alsa shall invite a representative of any
other agency that is likely to be responsible for providing or paying for transition services.

(i) If an agency invited to send a representative to a meeting does not do so, the [charter holder] shall take ather
steps to obtain participation of the other agency in the planning of any transition services.

(c) Determination of knowledge and special expertise. The determination of the knowledge or special expertise of any
individual described in paragraph (a)}{6) of this section shall be made by the party (parents or [charter holder]) who
invited the individual to be a member of the IEP.

(d) Designating a public agency representative. [The charier holder] may designate ancther [charter holder member] of the
IEP team to also serve as the agency representative, if the criteria in paragraph (a)(4) of this section are satisfied.

B/‘tﬁ TAC %89.1050(c). [Teacher member requirements]

(c)} Atleast one general education teacher of the student (if the student is, or may be, participating in the general education
environment) shalt participate as a member of the ARD committee. The special education teacher or special education
provider that participates in the ARD committee meeting in accordance with 34 CFR, §300.344(a)(3), must be certified
in the child's suspected areas of disability. When a spacific certification is not required to serve certain disability
categories, then the special educalion teacher or special education provider must be qualified to provide the
educational services that the child may need. [The charter holder] should refer to §89.1131 of this titie (relating to
Qualifications of Special Education, Related Service, and Paraprofessional Personnel) to ensure that appropriate
teachers and/or service providers are present and participate at each ARD committee meeting.

Bgcm §300.345. Parent participation.

{a) [Charter hoider] responsibility—general. The [charter halder] shall take sleps to ensure that one or both of the parents
of a child with a disability are present at each IEP meeting or are afforded the oppartunity to participate, ingluding—

(1) Notifying parents of the meeting earty enough to ensure that they will have an oppertunity to attend; and
(2) Scheduling the meeting at a mutually agreed on time and place,

(e} Other methods to ensure parent participation, If neither parent can attend, the [charter holder] shall use other methods
to ensure parent participation, including Individual or conference telephone calls.

{d) Conducting an IEP meeting without a parent in attendance. A meeting may be conducted without a parent in
attendance if the [charter holder] is unable to convince the parents that they shauld attend. In this case the fcharter
holder] must have a record of its attempts o arrange a mutually agreed on time and place, such as—
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(1) Detailed records of telephone calls made or attempted and the results of those calls;

(2) Copies of correspondence sent to the parents and any respohses received; and
(3) Detailed records of visits made to the parent's home or place of employment and the results of those visits,

(e) Use of interpreters or ather action, as appropriate. The [charter holder] shall take whatever action is necessary to
ensure that the parent understands the proceedings at the IEP meeting, including arranging for an interpreter for
parents with deafness or whose native language is other than English.

() Parent copy of child's IEP. The [charter holder] shall give the parent a copy of the child's IEP at no cost lo the parent.

34 CFR §300.346. Development, review, and revision of IEP.
(a) Development of IEP,
(1) General. In developing each child's IEP, the IEP team, shall consider—
{i) The strengths of the child and the concerns of the parents for enhancing the education of their child;
(i} The resuits of the initial or most recent evaluation of the child; and

(i} As appropriate, the results of the child's performance on any general State or district-wide assessment
programs.

(2) Consideration of special factors. The IEP teamn also shall—

{i) Inthe case of a child whose behavior impedes his or her learning or that of others, consider, if appro}?riate,
strategies, including positive behavioral interventions, strategies, and supports to address that behavior,

{i) Inthe case of a child with limited English proficiency, censider the language needs of the child as those needs
relate to the chiid's IEP;

(i} In the case of a child wha is blind or visually impaired, provide for instruction in Brallle and the use of Braille
unless the IEP team determines, after an evaluation of the child's reading and writing skills, needs, and
appropriate reading and writing media (including an evaluation of the child's future neads for instruction in
Braille or the use of Braille), that instruction in Braille or the use of Braille is not appropriate for the child;

(iv) Consider the communication needs of the child, and in the case of a child who is deaf or hard of hearing,
consider the child's language and communication needs, opportunities for direct communications with peers
and professional personnel in the child's language and communication mode, academic level, and full range of
needs, including opportunities for direct instruction in the child's language and communication mode; and

{v) Consider whether the child requires assistive technology devices and services.

{b) Review and Revision of IEP. In conducting a2 meeting to review, and, if appropriate, revise a child's IEP, the IEP team
shall consider the factors described in paragraph (a) of this section.

{c) Statementin IEP. If, in considering the special factors described in paragraphs (a){1) and (2} of this secti_on, the IEP
team determines that a child needs a particular device or service {including an intervention, accommodation, or ot.her
program modification) in order for the child to receive FAPE, the IEP team must include a statement to that effect in the

" child's IEP.

{(d) Requirement with respect to regular education teacher. The regular education teacher of a c_hild with a d?sgbility, asa
member of the IEP team, must, ta the extent appropriate, participate in the development, review, and revision of the
child's IEP, including assisting in the determination of—

(1) Appropriate positive behavigral interventions and strategies for the child; and
(2) Supplementary aids and services, program modifications or supports for school personnel that will be provided for
the child, consistent with §300.347(a}(3).

= CFR §300.347. Content of IEP.

(a) General. The IEP for each child with a disability must include-
(1) A statement of the child's present levels of educational performance, including—

{iy How the child's disability affects the child's involvement and progress in the general cumiculum {i.e., the same
curriculum as far nondisabled children); or

(i) For preschool children, as appropriate, how the disability affects the child's participation in appropriate
activities;

(2) A statement of measurable annual goals, including benchmarks or short-term objectives, refated to—
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(i) Meeting the child's needs that result from the child's disability to enable the child ta be involved inand
progress in the general curriculum (i.e., the same curriculum as for nondisabled children), or for presghool
children, as appropriate, to participate in appropriate activities; and

(i) Meeting each of the child's other educational needs that result from the child's disability;

(3) A statement of the special education and related services and supplementary aids and services to be provided to
the child, or on behaif of the child, and a statement of the program modifications or supports far school personnel
that wili be pravided for the child—

(i) Toadvance appropriately toward attaining the annual goals;

(i) To be involved and progress in the general curriculum in accordance with paragraph {a)(1) of this section and
to participate in extracurricular and other nonacademic activities; and

{iil} To be educated and participate with other children with disabilities and nondisabled children in the activities
described in this section;

{4) An explanation of the extent, if any, to which the child will not participate with nondisabled children in the regular
class and in the activities described in paragraph (a)(3) of this section;

{5) (i) A statement of any individual modifications in the administration of State or district-wide assessments of student
achievement that are needed in order for the child to participate in the assessment; and

(i) Ifthe IEP team determines that the child will not participate in a particular State or district-wide assessment of
student achievement (or part of an assessment), a statement of—

{A) Why that assessment is not appropriate for the child; and
{B) How the child will be assessed;

(6) The projected date for the beginning of the services and modifications described in paragraph (a)(3) of this section,
and the anticipated frequency, location, and duration of those services and modifications; and

(7) A statement ofe

(i) How the child's progress toward the annual goals described in paragraph {a){2) of this section will be
measured; and

(i) How the child's parents will be reguiarly informed (through such means as periodic report cards}, at least as
often as parents are informed of their nondisabled children's progress, of—

{A) Their child's progress toward the annual goals; and

(B) The extent to which that progress is sufflicient to enable the child to achieve the goals by the end of the
year,

{b} Transition services. The |EP must include—

(1)} For each student with a disability beginning at age 14 (or younger, if determined appropriate by the |IEP team), and
updated annually, a statement of the transition service needs of the student under the applicable components of
the student's IEP that focuses on the student's courses of study (such as participation in advanced-placement
courses or a vocational education program); and

{2) For each student beginning at age 16 (or younger, if determined appropriate by the IEP team), a statement of
needed transition services for the student, including, if appropriate, a statement of the interagency responsibilities
or any needed linkages.

(c) Transfer of rights. In a State that transfers rights at the age majority, beginning at teast ane year before a student
reaches the age of majority under State law, the student's [EP must include a statement that the student has been
informed of his or her rights under Part B of the [IDEA), if any, that will transfer to the student on reaching the age of
majority, consistent with §300.517.

Q/19 TAC §89.1055. Content of the Individualized Education Program (IEP).

(a) The individualized education program (IEP) developed by the admission, review, and dismissal {ARD) committes for
each student with a disability shall comply with the requirements of 34 Code of Federal Regulations (CFR), §300.346
and §300.347, and Part 300, Appendix A.

(b} The IEP must include a statement of any individual allowable accommodations in the administration of assessment
instruments developed in accordance with Texas Education Code (TEC), §39.023(a}-{c), or district-wide assessments
of student achievement that are needed in order for the student to participate in the assessment. If the ARD committee
determines that the student will not participate in a particular state- or district-wide assessment of student achievement
(or part of an assessment), the |[EP must include a statement of:

{1} why that assessment is not appropriate for the child: and
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(2) how the child will be assessed using a locally developed alternate assessment.

{c) If the ARD committee determines that the student is in need of extended school year {(ESY) services, as descrbed in
§89.1065 of this title (relating to Extended School Year Services (ESY Services)), then the IEP must also include goals
and objectives for ESY services from the student's current IEP.

{d) For students with visual impairments, from birth through 21 years of age, the IEP or individualized family services plan
(IFSP) shall also meet the requirements of TEC, §30.002(e).

(e} For students with autism/pervasive developmental disorders, information about the following shall be cansidered and,
when needed, addressed in the 1EP:

(1) extended educational programming;

(2) daily schedules reflecting minimal unstructured time;

(3} in-home training or viable alternatives;

(4) prioritized behavioral objectivas;

(5} prevocational and vocational needs of students 12 years of age or older;
(8) parenttraining; and

(7} suitabie staff-to-students ratio.

(f) If the ARD committee determines that services are not needed in one or more of the areas specified in subsectio_n
{e}(1)-(7) of this section, the IEP must include a statement to that effect and the basis upon which the determination
was made,

& %o Tac §89.1050(¢). [The report]

(e) The written report of the ARD committee shall document the dacisians of the committee with respect to issues
discussed at the meeting. The report shall inciude the date, names, positions, and signatures of the membaers
participating in each meeting in accordance with 34 CFR, §5§300.344, 300.345, 300.348, and 300.349. The report shall
also indicate each member's agreement or disagreement with the commitiee's decisions. In the event TEC, §29.005(d)
(1}, applies, the [charter holder] shall provide a written ar audiotaped copy of the student's |IEP, as defined in 34 CFR,
§300.346 and §300.347. In the event TEC, §29.005(d)(2), applies, the [charier holder] shall make a goad faith effort 1o
provide a written or audiotaped copy of the student's IEP, as defined in 34 CFR, §300.346 and §300.347.

m; CFR §300.348. Agency responsibilities for transition services.

{a) If a participating agency, other than the [charter holder], fails to provide the transition services described in the IFEP in
accordance with §300.347(h)(1}, the [charter holder] shall reconvene the |EP team to identify alternalive strategies to
meet the transition objectives for the student set out in the |EP.

L2 g §300.350. IEP accountability.
(a) Provision of services. Subject to paragraph (b) of this section, [the charter holder] must—
{1) Provide special education and related setvices to a child with a disability in accordance with the child's IEP; and

{2) Make a good faith affort to assist the child to achieve the goals and objectives or benchmarks listed in the |EP.

3a crr §300.309. Extended school year services.
{a) General.

(1) [The charter holder] shall ensure that extended school year services are available as necessary to provide FAPE,
consistent with paragraph (a}{2) of this section.

{2) Extended school year services must be provided only if a child's {EP team determines, on an individual basis, in
accordance with §§300.340-300.350, that the services are necessary for the provision of FAPE to the child.

{3) Inimplementing the requirements of this section, fthe charter holder] may not—
(i) Limit extended school year services to particular categories of disability, or
(i} Unilaterally limit the type, amaunt, or duration of those sarvices.

{b} Definition. As used in this section, the term extended school year services means special education and related
services that—

(1} Are provided to a child with a disability—

(I} Beyond the normal schoo! year of the [charter school];
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(i) In accordance with the child's IEP; and

(i} At no cost to the parents of the child; and
(2) Meet the standards of the [TEA].

d‘lg TAC §89.1065. Extended School Year Services (ESY Services).

Extended school year (ESY) services are defined as individualized instructional programs beyond the regular school year
for eligible students with disabilities.

{1) The need for ESY services must be determined on an individual student basis by the admissicn, revigw, and digmissal
{ARD) committee in accordance with 34 Code of Federal Regulations (CFR), §300.309, and the provisions of this
section. In determining the need for and in providing ESY services, [the charter holder] may not:

(A) limit ESY services to particular categories of disability; or
{B) unilateraily limit the type, amount, or duration of ESY services,

(2) The need for ESY services must be documented from formal and/or informal gvaluations provided by the [charter
holder] or the parents. The documentation shall demonstrate that in one or more critical areas addressed in the current
individualized education program (IEP) objectives, the student has exhibited, or reasonably may be expected to exhibit,
severe or substantial regression that cannot be recouped within a reasonable peried of time. Severe or substantial
regression means that the student has been, or will be, unable to maintain one or more acquired critical skills in the
absence of ESY services.

{3} The reasonable period of time for recoupment of acquired critical skills shall be determined on the basis of needs
identified in each student's IEP. If the loss of acquired critical skills would be particularly severe or substantial, or if such
loss results, or reasonably may be expected to result, in immediate physical harm to the student or to others, ESY
services may be justified without consideration of the period of time for recoupment of such skills. In any case, the
penod of time for recoupment shall not exceed eight weeks.

{(4) A skill is critical when the loss of that skill results, or is reasonably expected to result, in any of the following
occurrences during the first eight weeks of the next regular school year:

(A) placement in a more restrictive instructional arrangement; 7
{B) significant loss of acquired skills necessary for the student to appropriately progress in the general curricutum;

(C) significant loss of self-sufficiency in self-help skill areas as evidenced by an increase in the number of direct service
staff and/or amount of time required to provide special education or related services,

(DY loss of access to community-based independent living skills instruction or anindependent living environment
provided by noneducational sources as a result of regression in skills; or

{E) loss of access to on-the-job training or productive employment as a result of regression in skills.

(5) Ifthe [charter holder] does not propose ESY services for discussion at the annual review of a student's IEP, the parent
may request that the ARD committee discuss ESY services pursuant to 34 CFR, §300.344.

(6} If a student for whom ESY services were considered and rejected loses critical skills because of the decision not to
provide ESY servicas, and if those skills are not regained after the reasonable period of turpe for r_ecoupment, _tha ARD
committee shall reconsider the current IEP if the student's loss of critical skills interferes with the implementation of the
student's IEP.

(7} For students enrolling in a [charter school] during the school year, information obtained from the prior ;;chool district as
well as information coliected during the current year may be used to determine the need for ESY services.

(B} The provision of ESY services s limited to the educational needs of the student and shall not supplant or limit the
responsibility of other public agencies to continue to provide care and treatment services pursuant to policy or practice,
even when those serviges are similar to, or the same as, the services addressed In the student's |EP. No student shall
be denied ESY services because the student receives care and treatment services under the auspices of other
agencies.

(9) [The charter holder is] not eligible for reimbursement for ESY services provided to students for reasans other than those
set forth in this section.

E‘rm TAC §89.1050(g). [Discipline}

(@) All disciplinary actions regarding students with disabilities shall be determined in accordance with 34 CFR, §§300.121
and 300.519-300.529 {relating to disciplinary actions and procedures), the TEG, Chapter 37, Subchapter A (Alte(natwe
Settings for Behavior Management) , and §89.1053 of this title (relating to Procedures for Use of Restraint and Time-
Qut).

N
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@/19 TAC §89.1050(h). [Disagreements] : o

{h} All members of the ARD committee shall have the oppartunity to participate in a collaborative manner in developing the
IEP. A decision of the committee concerning required elements of the IEP shall be made by mutual agreement of the
required members if possible. The committee may agree to an annual |IEP or an IEP of shorter duration.

(1} When mutual agreement about all required elements of the IEP is not achieved, the party (the parents or aduit
student) who disagrees shall be offered a single opportunity to have the committee recess for a period of time not
to exceed ten school days. This recess is not required when the student's presence on the campus presents a
danger of physical harm to the student or others or when the student has committed an expellable offense or an
offense which may lead to a placement in an alternative education program (AEP). The requirements of this
subsection () do not prohibit the members of the ARD committee from recessing an ARD committee meeting for
reasons other than the failure of the parents and the [charter holder] from reaching mutual agreement about all
required elements of an IEP.

(2) During the recess the committee members shall consider alternatives, gather additional data, prepare further
documentation, and/ar obtain additional resource persons which may assist in enabling the ARD committee to
reach mutual agreement.

(3) The date, time, and place for continuing the ARD committes meeting shall be determined by mutual agreement
prior to the recess.

(4) If a ten-day recess is implemented as provided in paragraph (1) of this subsection and the ARD committee stilt
cannot reach mutual agreement, the [charter holder] shalt implement the IEP which it has determined to be
appropriate for the student,

(5} When mutual agreement is not reached, a written statement of the basis for the disagreement shall be included in
the IEP. The members who disagree shall be offered the opportunity to write their own statements,

(6) When the [charter holder] implements an IEP with which the parents disagree or the adult student disagrees, the
[charter holdar] shall provide prior written notice to ihe parents or adult student as required.in 34 CFR, §300.503.

(7) Parents shall have the right o file 2 complairt, request mediation, or request a due process hearing at any point
when they disagree with decisions of the ARD committee.
Frec

EC §37.0021. Use of Confinement, Restraint, Seclusion, and Time-Qut.

(a) ltis the policy of this state to treat all students with dignity and respect. A student with a disability may not be confined
in a locked box, locked closet, or other specially designed locked space as either a discipline management practice or a
behavior management technique.

{b) In this section:

(1) “Restraint" means the use of physical farce or a mechanical device to restrict the free movement of all or a portion
of a student's body.

{2) "Seclusion” means a behavior management technique in which a student is confined in a locked box, locked closet,
aor locked room that:

(A) is designed solely to seclude a person; and
(B) contains less than 50 square feet of space.

{3) "Time-out" means a behavior management technique in which, to provide a student with an opportunity to regain
self-control, the student is separated from other students for a limited pericd in a setting:

(A) thatis not locked; and
(B} from which the student is not physically prevented from ieaving.

(e} A [charter holder] employee or volunteer or an independent contractor of a [charter holder] may not place a student in
seclusion. This subsection does not apply to the use of seclusion in a facility to which the following law, rules, or
regulations apply:

(1) the Children’s Health Act of 2000, Pub. L. No. 106-310, any subsequent amendmenits to that Act, any regulations
adopted under that Act, or any subsequent amendments to those regulations;

{2) 40T.AC. Sections 720.1001-720.1013; or
{3) 25 T.A.C. Section 412.308(e).

(f} For purposes of this subsection, "weapon” includes any weapon described under Section 37.007(a){1). This section
does not prevent a siudent's locked, unattended confinement in an emergency situation while awaiting the arrival of law
enforcement personnel if;
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{1} the student possesses a weapon; and ‘

(2) the confinement is necessary to prevent the student from causing bodily harm to the student or another person.

gw TAC §89.1053. Procedures for Use of Restraint and Time-Out.

(a) Reguirement to implement. In addition to the requirements of 34 Code of Federal Regulations (CFR), §300.346(a)(2Xi)
and (c), school districts and charter schoals must implement the provisions of this section regarding the use of restraint
and time-out. In accordance with the provisions of Texas Education Code (TEC), §37.0021 (Use of Confinement,
Restraint, Seclusion, and Time-Out), it is the policy of the stats to treat all students with dignity and respect.

(b) Definitions.
(1) Emergency means a situation in which a student's behavior poses a threat of:
(A} imminent, serious physical harm to the student or others; or
{B} imminent, sericus praperty destruction.

{2) Restraint means the use of physical force or a mechanical device to restrict the free mavement of all or a portion of
the student's body.

{3) Time-out means a behavior management technigue in which, to provide a student wi.th an opportunity to regain
self-cantrol, the student is separated from other students for a limited period in a setting:

{A) that is not locked; and
{B} from which the student is not physically prevented from leaving.

(c) Use of restraint. A school employee, volunteer, ar independent contractor may use restraint only in an emergency as
defined in subsection {b) of this section and with the foliowing limitations.

{1} Restraint shali be limited to the use of such reasonable forces as is necessary to address the emergency.
(2} Restraint shall be discontinued at the point oat which the emergency no longer exists.

(3} Restraint shall be implemented in such a way as {o protect the health and safety of the student and others.
(4} Restraint shall not deprive the student of basic human necessities.

{(d) Training on use of restraint. Training for school employees, volunteers, or independent contractors shall be provided
according to the following requirements.

(1) Not {ater than April 1, 2003, a core team of personned on each campus must be trained in the use of restraint_. and
the team must include a campus administrator or designee and any general or special education personnel likely to
use restraint.

(2) After April 1, 2003, personnel called upon to use restraint in an emergency and who have not received prior
training must receive training within 30 school days following the use of restraint.

{(3) Training on use of restraint must include prevention and de-escalation techniques and provide alternatives to the
use of restraint.

{4) All trained personnel shall receive instruction in current professionaily accepted practices and standards regarding
behavior management and the use of restraint.

{e) Documentation and notification on use of restraint. in a case in which restraint is used, school employees, volunteers,
or independent contractors shall implement the following documentation requirements.

(1) On the day restraint is utilized, the campus adminisirator or designee must be notified verbally or in writing
regarding the use of restraint.

(2) On the day restraint is utilized, a good faith effort shall be made to verhally notify the parent(s) regarding the use of
restraint.

(3) Written notification of the use of restraint must be placed in the mail or otherwise provided to the parent within one
school day of the use of restraint.

(4) Written documentation regarding the use of restraint must be placed in the student's §pecia! educatio_n eligibility
folder in a timely manner so the information is available to the ARD cormmittee when IF conglders tht_a' impact of the
student's behavior on the student's learning and/or the creation or revision of a behavioral intervention plan (BIP).

(6) Written notification to the parent(s) and docurnentation to the student's special education eligibility folder shall
include the following:

(A) name of the student;

o=
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{B) name of the staff member(s) administering the restraint;
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{9

(h)
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(k)
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{C) date of the restraint and the time the restraint began and ended;

(D) location of the restraint;

(E)} nature of the restraint;

(F) a description of the activity in which the student was engaged immediately preceding the use of restraint;
(G) the behavior that prompted the restraint;

{(H) the efforts made to de-escalate the situation and altematives to restraint that were attempted; and

() information documenting parent contact and notification.

Clarification regarding restraint. For the purposes of subsections {c)-(e) of this section, restraint does not include the
use of:

(1) phyéical contact or appropriately prescribed adaptive equipment to promote normative bady positioning and/or
physical functioning;

(2} limited physical contact with a student to promote safety (e.g., holding a student's hand), prevent a potentially
harmful action (e.g., running into the street), teach a skill, or provide comfort;

(3) limited physical contact or appropriately prescribed adaptive equipment to prevent a student from engaging in
ongoing, repetitive self-injurious behaviors; or

{4) seat belts and other safety equipment used to secure studants during transportation.

Use of time-out. A school employee, volunteer, or independent contractor may use time-out in accordance with
subsection (b)(3) of this section with the following limitations,

(1) Physical force or threat of physical force shall not be used to place a student in time-out.

{2) Time-out may only be used in conjunction with an array of positive behavior intervention strategies and techniques
and must be included in the student's individualized education program (IEP) andfor BIP if it is.utilized on a
recurrent basis to increase or decrease a targeted behavior.

(3} Use of time-out shall not be implemented in a fashion that precludes the ability of the student to be involved in and
progress in the general curmriculum and advance appropriately toward attaining the annual goals specified in the
student's {EP.

Training on use of time-out. Training for school employees, volunteers, or independent contractors shall be provided
according to the following requirements.

(1) Not later than April 1, 2003, general or speciai education personnel whe implement time-out based on
requirements established in a student's IEP and/or BIP must be trained in the use of time-out.

(2) After April 1, 2003, newly-identified personnel called upon to implement time-out based on requirements
estabiished in a student's IEP and/or BIP must receive training in the use of time-out within 30 schoal days of being
assigned the responsibility for implementing time-out.

{3) Training on the use of time-out must be provided as part of a program which addresses a full continuum of positive
behavioral intervention strategies, and must address the impact of time-out on the ability of the student to be
involved in and progress in the general curriculum and advance appropriately toward attaining the annual goals
specified in the student's IEP.

{4) All trained personnel shall receive instruction in current professnonaily accepled practices and standards regarding
behavior management and the use of time-out.

Documentation on use of time-out. Necessary documentation or data collection regarding the use of timeout, if any,
must be addressed in the IEP or BIP. The admission, review, and dismissal {(ARD) committee must use any collected
data to judge the effectiveness of the intervention and provide a basis for making determinations regarding its continued
use.

Student safety. Any behavior management technigue and/or discipline management practice must be implemanted in
such a way as to protect the heaith and safety of the student and others. No discipline management practice may be
calculated to inflict injury, cause harm, demean, or deprive the student of basic human necessities.

Data collection requirement. Beginning with the 2003-2004 school year, with the exception of actions covered by
subsection (f) of this section, curmnulative data regarding the use of restraint must be reported through the Public
Education Information Management System (PEIMS).

-
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H. Least Restrictive Environment (LRE) Placement

[mitial: fz g Lﬂ\

@/34 CFR §300.550. General LRE requirements.

(o) [The charter holder] shali ensure—

{1) That to the maximum extent appropriate, children with disabitities, incuding children in public or private institutions
or other care facilities, are educated with children who are nondisabled; and

(2) That special classes, separate schooling or other removal of children with disabilities from the regular educational
environment accurs only if the nature or severity of the disability is such that education in regular classes with the
use of supplementary aids and services cannot be achieved satisfactorily. :

m&t CFR §300.551. Continuum of aiternative placements.

(a) [The charter holder] shall ensure that a continuum of altemative placements is available to meet the needs of children
with disabilities for special education and related services.

(b} The continuum required in paragraph (a) of this section must—

{1) Include the alternative placaments listed in the definition of special education under §300.26 {instruction in regular
classes, special classes, special schools, home instruction, and instruction in hospitals and institutions); and

{2) Make provision for supplementary services {such as resource room of itinerant instruction) to be provided in
conjunction with regular class placement.

@/19 TAC §89.63. Instructional Arrangements and Settings.

(a) [The charter holder] shall be able to provide services with special education personnel to students with disabilities in
order to meet the special neads of those students in accordance with 34 Code of Federal Regulations, §8300.550-
300.554.

{b) Subject to §89.1075(e) of this title (relating to General Program Requirements and Local District Procedures) for the
purpose of determining the student's instructional arrangement/setting, the regular schoal day is defined as the period
of time determined appropriate by the admission, review, and dismissal (ARD) committee.

{c} Instructional arangements/settings shall be based on the individual needs and individualized education programs
{IEPs) of eligible studenis receiving special education services and shall inciude the following.

(1) Mainstream. This instructional arrangementfsetting is for providing special education and related services to a
student in the regular classroom in accordance with the student's IEP. Qualified special education personnel must
be involved in the implementation of the student's IEP through the provision of direct, indirect and/or support
services to the student, and/or the student's regular classroom teacher{s) necessary to enrich the regular
classroom and enable student success. The student's IEP must specify the services that will be provided by
qualified special education personnel to enable the student to appropriately progress in the general education
curriculum andfor appropriately advance in achieving the goals set aut in the student’s IEP. Examples of services
provided in this instructional arrangement include, but are not limited to, direct instruction, helping teacher, team
teaching, co-teaching, interpreter, education aides, curricular or instructional modifications/faccommodations,
special materials/equipment, consultation with the student and his/her regular classroom teacher(s) regarding the
student's progress in regular education classes, staff development, and reduction of ratio of students to
instructional staff.

(2) Homebound. This instructional arrangement/satting is for providing special education and related services to
students who are served at hame or hospital bedside.

(A) Students served on a hamebound or hospital bedside basis are expected to be confined for a minimum of four
consecutive weeks as documented by a physician licensed to practice in the United States. Homebound or
hospital bedside instruction may, as provided by local [charter holder] policy, also be provided to chronically il
students who are expected to be confined for any period of time totaiing at least four weeks throughout the
school year as documented by a physician ficensed to practice in the United States. The student's ARD
committee shall determine the amount of services to be provided to the student in this instructicnal
arrangement/setting in accordance with federal and state laws, rules, and regulations, including the provisions
specified in subsection (b} of this section.

(B} Home instruction may also be used for services to infants and toddlers {birth through age 2} and young
children (ages 2-5) when determined appropriate by the child's individualized family services plan (IFSP)

b
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committee or ARD committee. This arrangement/setting also applies to school districts described in Texas
Education Code, §29.014, ""'

{3) Hospital class. This instructional arrangement/setting is for providing special education instruction in a classroom,
in a hospital facility, or a residential care and treatment facility not operated by the [charter holder]. If the students
residing in the facility are provided special education services outside the facility, they are considered o be served
in the instructional arrangement in which they are placed and are not to be considered as in a hospital class.

{4) Speech therapy. This instructional arrangement/setting is for praviding speech therapy services whether in a
regular education classroom or in a setting cther than a regular education classroom. When the only special
education or related service provided to a student is speech therapy, then this instructional arrangement may not
be combined with any other instructional arrangemenit.

{5) Resource rcom/services. This instructional arrangement/setting is for providing special education and related
services to a student in a setting other than regular education for less than 50% of the regular school day.

(6) Self-contained (mild, moderate, or severe) regular campus. This instructional arrangement/setting is for providing
speciat education and related services to a student who is in a self-contained program for 50% or more of the
regular school day on a regular school campus.

(7) Off home campus, This instructicnal arrangement/setting is for providing special education and related services to
the following, [ 1

(A) a student who is one of a group of students from more than ane school district [or charter school] served in a
single location when a free appropriate public education is not availabie in the respective sending district [or
charter school];

(B) a student whose instruction is provided by [the charter holder] personnel in a facility (other than a nonpublic
day schaol) not operated by the charier holder; or

(C) a studentin a self-contained program at a separate campus operated by the [charter holder] that provides only
special education and related services.

(8) Nonpublic day school. This instructional arrangement/setting is for providing special education and refated
services to students through a contractual agreement with a nonpublic school for special education.

(9) Vocational adjustment class/program. This instructional arrangement/setting is for providing special education and
related services to a student who is placed on a job with regularly scheduled direct involverment by special
education personnel in the implementation of the student's IEP. This instructional arrangement/setting shall be
used in conjunction with the student's individual transition plan and only after the [charter holder's] career and
technology classes have been considered and determined inappropriate for the student.

(10) Residential care and treatment facility {not school resident), This instructional arrangement/setting is for providing
special education instruction and related services to students who reside in care and treatment facilities and whose
parents do not reside within the boundaries of the school providing educational services to the students. In order to
be considered in this arrangement, the services must be provided on a school campus. If the instruction is provided
at the facility, rather than on a school campus, the instructional arrangement is considered to be the hospital class
arrangement/setting rather than this instructional arrangement. Students with disabilities who reside in these
facilities may be included in the average daily attendance of the school in the same way as all other sfudents
receiving special education. [See the TEA Letter to the Administrator Addressed, dated February 14, 2001.)

(11) State school for persons with mental retardation. This instructional arrangement/setting is for providing special
education and related services to a student who resides at a state schoot when the services are pravided at the
state school location. If services are provided on a local school campus, the student is considered to be served in
the residential care and treatment facitity arrangement/setting. [See the TEA Letter to the Administrator
Addressed, dated February 14, 2001}

Eﬁm CFR §300.552. Placements.

(See Appendix A to CFR Part 300; Q. 18, Q. 27)

In determining the educational placement of a child with a disability, including a preschool child with a disability, [the charter
holder] shall ensure that—

(a) The placement decision—

(1) Is made by a group of persons, including the parents, and other persons knowledgeable about the child, the
meaning of the evaluation data, and the placement options; and

(2) Is made in conformity with the LRE provisions of this subpart, including §§300.550-300.554;
(b) The child's placement—

(1} Is determined at least annually;
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(2) 1s based on the child's IEP; and

{3) Is as close as possible to the child’s home;

{c) Uniess the |EP of a child with a disability requires some other arrangement, the child is educated in the school that he
or she would attend if nondisabled;

{d) In selecting the LRE, consideration is given to any potential harmiu! effect on the child or on the quality of services that
he or she needs; and

{e) A child with a disability is not removed from education in age-appropriate regutar classrooms solely because of needed
modifications in the general cutriculum.

[3/34 CFR §300.553. Nonacademic settings.

In providing cr arranging for the provision of nonacademic and extracurricular services and activities, including meals,
recess periods, and the services and activities set forth in §300.308, [the charter hoider] shall ensure that each child with a
disability participates with nondisabled children in those services and activities to the maximumn extent appropriate to the
needs of that child.

|._Transition Planning

\

2
Initial: ){ Q’-

Mhe charter holder assures that it will comply with ali federal and State rules and regulations regarding transition
services, including any commissioner rules that result from the 78th Legisiature’s revisions to TEC §29.00.]

34 CFR §300.29. Transition services.

(a) As used in this par, transition services means a coordinated set of activities for a student with a disability that—

(1) Is designed within an outcome-oriented process, that promotes movement from schoo_l to post-school activities,
including postsecondary education, vocational training, integrated employmen_t (includ:pg s_,upported employment},
continuing and adult education, adult services, independent living, or community participation;

{2) Is based on the individual student's needs, taking into account the student's preferences and interests, and

{3) Includes—
(i) Instruction;
(i) Related services;
(iii} Community experiences;
{iv) The development of employment and other post-school adult living abjectives; and
{(v) !f appropriate, acquisition of daily living skills and functional vocational evaluation.

{(b) Transition services for students with disabilities may be special education, if provided as specially designed instruction,
or related services, if required to assist a student with a disability to benefit from special education.
%FR §300.345. Parent participation.

(a) [Charter holder] responsibility—general. The [charter holder] shall take steps to ensure that one‘oif bothl of thg parents
of a child with a disability are present at each IEP meeting or are afforded the opportunity to participate including—

(1) Notifying parents of the meeting early enough to ensure that they will have an opportunity to attend; and
(2} Scheduiing the meeting at a mutually agreed on time and place.
{b) Information provided to parents,
(1) Tha notice required under paragraph (a)(1) of this section must—
(i} Indicate the purpose, time, and location of the meeting and who will be in attendance; and

(i) Inform the parents of the provisions in §300.344(a)(6) and {c} (relating to the participation of other individuals
on the IEP team who have knowledge or special expertise about the child),

{2) For a student with a disability beginning at age 14, or younger, if appropriate, the notice must also—
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(i} Indicate that a purpose of the meeting will be the development of a statement of the transition sennces needs
of the student required in §300.347(b)(1); and

|
} (i) Indicate that the [charter holder] will invite the student.
| (3} For a student with a disability beginning at age 16, or younger, if appropriate, the notice must—

{i) Indicate that a purpose af the meating is the consideration of needed transition services for the student
required in §300.347(h){2);

(i) Indicate that the [charter holder] will invite the student; and

{iii) Identify any other agency that will be invited to send a representative.

@/34 CFR §300.344. IEP team.

(b) Transition services participants.

{1) Under paragraph {a)(7) of this section, the [charter holder] shall invite a student with a disability of any age to
attend his or her IEP meeting if a purpose of the meeting will be the consideration of—

(i} The student's transition services needs under §300.347(b)}1);
(i) The needed transition services for the student under §300.347{b)(2); or
(i} Both.

(2} Ifthe student does not attend the |EP meeting, the [charter holder] shall take other steps to ensure that the
student's preferences and interests are considerad.

{(3) {i) Inimplementing the requirements of §300.347(b}(2), the [charter holder] also shall invite a representative of
any other agency that is likely to be responsible for providing or paying for transition services.

(i} Ifan agency invited to send a representative to a meeting does not do so, the [charter holder] shall take other
steps to obtain participation of the other agency in the planning of any transition services.

MCFR §300.348. Agency responsibilities for transition services,

{(a) If a participating agency, other than the [charter holder], fails to provide the transition services described in the [EP in
accordance with §300.347(b)(1), the [charter holder] shall reconvene the IEP teamn to identify alternative strategies to
rmeet the transition objectives for the student set out in the IEP.

J._Certified Personnel for the Provision of Services to Children with Special Needs
Initial: ‘Z j ll>

19 TAC §89.1131. Qualifications of Special Education, Related Service, and Paraprofessional Personnel.

{a) All special education and related service personnel shail be certified, endorsed, or iicensed in the area or areas of
assignment in accordance with 34 Code of Federal Regulations (CFR), §300.23 and §300.136; the Texas Education
Code (TEC), §§21.002, 21.003, and 29.304; or appropriate state agency credentials.

{b} A teacher who holds a special education certificate or an endorsement may be assigned to any ievel of a basic special
education instructional program serving eligible students 3-21 years of age, as defined in §89.1035(a) of this title
(relating to Age Ranges for Student Eligibility}, in accordance with the limitation of their ceriffication, except for the
following.

{1) Persons assigned to provide speech therapy instructional services must hold a valid Texas Education Agency
{TEA) certificate in speech and hearing therapy or speech and language therapy, or a valid state license as a
speechflanguage pathologist. :

{2) Teachers holding only a special education endorsement for early childhood education for children with disabilities
shal be assigned only (o programs serving infants through Grade 6.

(3) Teachers assigned full-time to teaching students who are orthopedically impaired or other health impaired with the
teaching station in the home or a nospital shalt not be required to hold a special edugation certificate or
endorsement as long as the personnel file contains an official transcript indicating that the teacher has completed a
three-semester-hour survey course in the education of students with disabilities and three semester hours directty
related to teaching students with physical impairments or other health impairments.

.
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{4) Teachers certified in the education of students with visual impairments must be available to students with visual
impairments, including deaf-blindness, through one of the [charter holders] instructional options, a shared services
arrangement with other school districts [or charier holders], or an education service center (ESC). A teacher who
is certified in the education of students with visual impairments must attend each admission, review, and dismissal
{ARD) committee meeting or individualized farmily service plan (IFSP) meeting of a student with a visual
impairment, inciuding deaf-blindness.

{S) Teachers certified in the education of students with auditory impairments must be available lo students with
auditory impairments, including deaf-blindness, through one of the [charter holder's] instructional options, a
regional day school program for the deaf, a shared services arrangement with other school districts or [charter
helders], or an ESC. A teacher who is certified in the education of students with auditory impairments must attend
each ARD committee meeting or IFSP meeting of a student with an auditory impairment, including deaf-blindness.

(6) The following provisions apply to physical education.

(A) When the ARD committee has made the determination and the arrangements are specified in the student's
individualized education program {IEF), physical education may be provided by the following personnel:

(i} special education instructional or related service personnel who have the necessary skills and knowledge;
{ii) physical education teachers;

(i) occupational therapists;

(iv) physical therapists; or

(v) occupational therapy assistants or physical therapy assistants working under supervision in accordance
with the standards of their profession.

{B) When these services are provided by special education personnel, the [charter holder] must document that
they have the necessary skills and knowledge. Documentation may include, but need not be limited to,
inservice records, evidence of attendance at seminars or workshaps, or transcripts of coliege courses.

{7} Teachers assigned full-time or part-time to instruction of students from birth through age two with visual
impairmerits, including deaf-blindness, shall be certified in the education of students with visual impairments.
Teachers assigned full-time or parnt-time to instruction of students from birth through age two who are deaf,
including deaf-blindness, shall be certified in education for students who are deaf and severely hard of hearing.
Other certifications for serving these students shall require prior approval from TEA.

(8) Teachers with secandary cerfification with the generic delivery systemn may be assigned to teach Grades 6-12 only.

{c) Paraprofessional personnel must be certified and may be assigned to work with eligible students, general and special
education teachers, and related service personnel, Aides may also be assigned to assist students with special
education transportation, serve as a job coach, or serve in support of community-based instruction. Aides paid from
state administrative funds may be assigned to the Special Education Resource Systemn (SERS), the Special Education
Management Systern (SEMS), or other special education clerical or administrative duties.

{(d) Interpreting services for students who are deaf shall be provided by an interpreter who is certified in the appropriate
language mode(s), if certification in such mode(s) is available. If certification is available, the interpreter must be
certified by the Registry of Interpreters for the Deaf or the Texas Commission for the Deaf and Hard of Hearing, unless
the interpreter has been granted an emargency permit by the commissioner of education o provide interpreting
services for students who are deaf. The commissioner shall consider applications for the issuance of an emergency
permit to provide interpreting services for students who are deaf on a case-by-case basis in accordance with
requirements set forth in 34 CFR, §300.136, and standards and procedures established by the TEA. In no event will an
emergency permit allow an uncertified interpreter to provide interpreting services for more than a total of three school
years 1o students who are deaf.

(e} Qrientation and mobility instruction must be provided by a certified orientation and mobility specialist (COMS) who is
certified by the Academy for Certification of Vision Rehabilitation and Education Professionals.

Qﬁcm §300.26. Special education.

{a) General,

(1) As used in this part, the term special education means specially designed instruction, at no cost to the parents, to
meet the unigue needs of a chitd with a disability, including—--

{i) Instruction conducted in the classroom, in the home, in hospitals and institutions, and in other settings; and
(i} Instruction in physical education,

{2) The term includes each of the following, if it meets the requirements of paragraph {a)}(1) of this seciion:

(i) Speech-language pathology services, or any other related service, if the service is considered special
education rather than a related service under State standards;

e
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(i} Travel training; and
(i) Vocational education.
(b} Individual terms defined. The terms in this definition are defined as follows:

{1) Atno cost means that ail specially-designed instruction is provided without charge, but does not preclqde incidental
fees that ara normaily charged to nondisabled students or their parents as a part of the regular education program.

(2) Physical education—
(i) Means the development of—
(A) Physical and motor fitness;
(B) Fundamental motor skills and patterns; and

(C) Skills in aquatics, ¢ance, and individual and group games and sports (including intramural and lifetime
sports), and

(i) Includes special physical education, adapted physical education, movement education, and motor
development.

(3) Specially-designed instruction means adapting, as appropriate to the needs of an eligible child under this part, the
content, methodology, or delivery of instruction—

(i) To address the unigue needs of the child that result fram the child's disability; and

(il To ensure access of the child to the general curriculum, so that he or she can meet the educational standards
within the jurisdiction of the [charter holder] that apply te all children.

(4) Travel training means providing instruction, as appropriate, to children with significant cognitive disabilities,' and any
other children with disabilities who require this instruction, to enabie them to—

(i} Develop an awareness of the enviranment in which they live; and

(i) Learn the skills necessary to move effectively and safely from place to place within that environment (e.g., in
school, in the home, at work, and in the community).

{(8) Vocational education means organized educational programs that are directly related to the preparation of
individuals for paid or unpaid empioyment, or for additional preparation for a career requiring other than a
baccalaureate or advanced degree,

K. Services to Ex%elled Students
Initial: :E \;\"

& 24 crr §300.121(d). Free appropriate public education (FAPE).

(d) FAPE for children suspended or expeiled from school,

{1} A [charter holder] need not provide services during periods of removal under §300.520(a)(1) to a child with a
disability who has been removed from his or her current placement for 10 school days or less in that school year, if
services are not pravided to a child without disabilities who has been similarly removed.

{(2) Inthe case of a child with a disability who has been removed from his or her current placement for more than 10
school days in that school year, the [charter holder], for the remainder of the remaovals, must—

{iy Provide services to the extent necessary to enable the child to appropriately progress in the general curriculum
and appropriately advance foward achieving the goals set out in the child's IEP, if the removal i§—

{A} Under the school personnel's authority to remove for not more than 10 consecutive school days as long
as that removal does not constitute a change of placement under §300.519(b) (§300.520((2)(1)); or

(B} For behavior that is not a manifestation of the child's disability, consistent with §300.524, and

(i) Provide services consistent with §300.522, regarding determination of the appropriate interim alternative
educational setting, if the removal is—

{A) Fordrug or weapons offenses under §300.520(a)(2); or

s
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(B) Based on a hearing officer determination that maintaining the current placemlent_of the child is_.
substantially likely to resuit in injury to the child or to others if he or she remains in the current plasement,
consistent with §300.521.

(3} (i) Schooi personnel, in consultation with the child's special education teacher, determine the extent to which
services are necessary to enable the child to appropriately progress in the general curriculum and
appropriately advance toward achieving the goals set out in the child's IEP if the child is removed under the
authority of school persannel to remove for not more than 10 consecutive school days as long as that removal
doas not constitute a change of placement under §300.519 (§300.520(2){1)).

(i) The child's IEP team detarmines the extent to which services are necessary to enable the child to
appropriately progress in the general curriculum and appropriately advance toward achieving the goals set out
in the child's IEP if the child is removed because of behavior that has been determined not to be a
manifestation of the child's disability, consistent with §300.524.

% CFR §300.522. Determination of setting.
(a) General. The interim alternative educational setting referred to in §300.520(a)(2) must be determined by the IEP team.

(b) Additional requirements. Any interim alternative educational setting in which a child is placed under §§300.520(a)(2} or
300.521 must— '

(1) Be selected so as to enable the child to continue to progress in the general curriculumn, although in another setting,
and to continue to receive those services and madifications, including those described in the child’s current 1EP,
that wili enable the child to meet the goals set out in that IEP; and

{2) Include services and maodifications to address the behavior described in §§300.520(a)(2) or 300.521, that are
designed to prevent the behavior from recurring.

mEC §37.004. Placement of Students with Disabilities.

{a) The placement of a student with a disability who receives special education services may be made only by a duly
constituted admission, review, and dismissal committee. Any disciplinary action regarding a student with disabilities
that would constitute a ehange in placement under federal law may only occur after a manifestation detemmination
review has been conducted by the student's admission, review, and dismissal commitiee.

{b) All disciplinary actions regarding a student with a disability who receives special education services shall be deteij{_nined
in accordance with federal law and regulations, including the provision of functional behavioral assessments; positive
behavioral interventions, strategies, and supports; behaviorai intervention plans; and the manifestation determination
review.

(c} Ateacher in a disciplinary aiternative education program who has a special education assignment must hoidan
appropriate certificate or permit for that assignment, A student with a disability who receives special education services
may not ba placed in alternative education programs solely for educational purposes.

@/TE{: §37.004. Placement of Students with Disabilities.

{2) The placement of a student with a disability who receives special education services may be made only by a duly
constituted admission, review, and dismissal committea.

{b) Any disciplinary action regarding a student with a disability who receives special education services that would
constitute a change in placerment under federal law may be taken only after the student's admission, review, and
dismissal committee conducts a manifestation determination review under 20 U.8.C. Section 1415{(k)(4) and its
subsequent amendments. Any disciplinary action regarding the student shall be determined in accordance with federal
law and regulations, including laws or regulations requiring the provision of:

(1) functional behaviorzl assessments;
{2) positive behavioral interventions, strategies, and supports; and
(3) behavioral intervention plans.

{c} A student with a disability wha receives special education services may not be placed in alternative education programs
solely for educational purposes.

{d) A teacher in an alternative education program under Section 37.008 whao has a special education assignment must hold
an appropriate certificate or permit for that assignment.

{e) [This subsection applies if the charter holder has, in its student code of conduct, adopted the provisions of TEC
§37.011]. Notwithstanding any other provision of this subchapter, in a county with a juvenile justice alternative
education program established under Section 37.011, the expulsion under a provision of Section 37.007 described by
this subsection of a student with a disability who receives special education services must occur in accordance with this
subsection and Subsection (f). The [charter schootl] from which the student was expelled shall, in accordance with
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applicable federal law, provide the administrator of the juvenile justice alternative education program or the . _
administrator's designee with reasonable notice of the meeting of the student's admission, review, and dismissal
committee to discuss the student's expulsion. A representative of the juvenile justice alternative education program
may participate in the meeting to the extent that the meeting relates to the student's placement in the program. This
subsection applies only to an expulsion under:

(1) Section 37.007{b), (¢}, or {f}; or

(2} Section 37.007(d) as a result of conduct that contains the elements of any offense listed in Section 37.007(b){3)
against any employee or volunteer in retaliation for or as a result of the person's employment or association with a
school district.

{This subsection applies if the charter holder has, in its student code of conduct, adopted the provisions of TEC
§37.011]. 1, after placement of a student in a juvenile justice alternative education program under Subsection (e}, the
administrator of the program or the administrator's designee has concerns that the student's educational or behavioral
needs cannot be met in the program, the administrater or designee shail immediately provide written notice of those
concerns to the [charter school] from which the student was expelled. The student's admission, review, and dismissal
commitiee shall meet to reconsider the placement of the student in the program. The [charter holder] shall, in
accordance with applicable federal law, provide the administratar or designee with reasonable netice of the meeting,
and a representative of the program may participate in the meeting to the extent that the mesting relates to the
student’s continued placement in the program.

L. Altowable Expenditures of State Special Education Funds

‘|l'lllla| [’{ !\

19 TAC §89.1125. Allowable Expenditures of State Special Education Funds.

(@)

(0)

(c)

(d)

(e)

(M

(@)

Persons paid from special education funds shall be assigned to instructional or other duties in the special education
program and/or to provide support services to the regular education program in arder for students with disabilities to be
included in the regular program. Support services shall include, but not be limited to, collaborative planning, co-
teaching, small group instruction with special and regular education students, diract instruction to special education
students, or other support services determined necessary by the admission, review, and dismissal (ARD) committee for
an appropriate program for the student with disabilities. Assignments may include duties supportive to school
operations equivalent to those assigned to regular education personnel,

Personnel assigned to provide support services to the regular education program as stated in subsection (z) of this
section may be fully funded from special education funds.

If personnel are assigned to special education on less than a full-time basis, except as stated in subsection (a) of this
section, only that portion of time for which the personnel are assigned to students with disabilities shall be paid from
state special education funds.

State special education funds may be used for special materials, supplies, and equipment which are directly related to
the development and implementation of individualized education programs (IEPs) of students and which are not
ordinarily purchased for the regular classroom. Office and routine classroom suppiies are not allowable. Special
equipment may include instructional and assistive technology devices, audiovisual equipment, computers for instruction
or assessment purposes, and assessment equipment only if used directly with students.

State special education funds may be used to contract with consultants to provide staff development, program planning
and evaluation, instructional services, assessments, and related services to students with disabilities.

State special education funds may be used for trangportation only to and from residential placerments. Prior to using
federal funds for transportation costs to and from a residential facility, the [charter bolder] must use state or focal funds
based on actual expenses up to the state transportation maximum for private transportation contracts.

State special education funds may be used to pay staff travei to perform services directly related to the education of
eligible students with disabilities. Funds may also be used to pay trave! of staff (including administrators, general
education teachers, and spacial education teachers and service providers) to attend staff development meetings for the
purpase of improving performance in assigned positions directly related to the education of eligible students with
disabilities. In no event shall the purpose for attending such staff development meetings include time spent in
performing functions relating to the operation of professional organizations. in accordance with 34 Code of Federal
Regulations, §300.382(j), funds may also be used to pay for the joint training of parents and special education, related
services, and general education personnel.
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ﬁ 18 TAC §105.11. Maximum Allowable Indirect Cost,

32

No more than 15 % of the [charter holder's] Foundation School Program special allotments under the Texas Education
Code, Chapter 42, Subchapter C, may be expended for indirect costs related to the following programs: campensatory
education, gifted and talented education, bilingual education and special language programs, career and technology
education, and special education. indirect costs may be attributed to the fallowing expenditure function codes: 34 - Student
Transportation; 41 - General Administration; 81 - Facilities Acquisition and Construction; and the Function 80 series of the
general fund, as defined in the Texas Education Agency (TEA} builetin, Financial Accountability System Resource Guide.
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TEXAS EbpucaTioNn AGENCY

1701 North Congress Ave & Austin, Texas 78701-1494 % 512/463-9734 % FAX: 512/463-9838 % hitp:/fwww.tea state.tx.us

Shirley J. Neeley, Ed.D,
Commissioner

Ms. Donna Houston-Woods, Board Chair
Nova Charter School

8301 Bruton Road

Dallas, Texas 75217

Dear Ms. Houston-Woods:

| am pleased to inform you that the charter renewal for Nova Charter School, ng Cliff {county-
district number 057-809) is approved for a term of ten years with a contract ending date of July
31, 2013. After renewal, the contract for charter shall consist of the following elements:

* the representations and assurances made by the charter hoider in the original request
for application under the standard application system;

* the original contract for charter, as signed by the charter holder and the State Board of
Education; :

* any condition, amendment, modification, revision, or other change to the charter
approved by the State Board of Education or the commissioner of education;

* the final renewal application, on file with the Division of Charter Schools, snc!udm_g any
revisions required by the agency and any amendments fo the charter made wvia the
renewal appiication, except any responses in the following sections (not all applications
contain each section listed), including relevant attachments: Code of . _anduct;
Evaiuation of Student Performance; Student Performance Goals; Plans and Initiatives to
Improve Student Performance; Monitoring Follow-Up; IDEA Key Components; and
Information Request, Subsections D and E;

* conditions as described in the attached document, Exhibit I; and

* all statements, assurances, commitments and representations made by the charter
holder in its application for charter renewal and its attachments or related documents, to
the extent that these documents are consistent with those listed above,

Note that a contract term that conflicts with any state or federal law or rule is superseded by the

law or rule to the extent that the law or rule conflicts with the contract term. By continuing to

operate past the ending date of the original charter, the charter holder indicates its agreement to
- the contract for charter as described above.

Please know that the efforts of those who have contributed to the school's successes are
appreciated. | look forward to hearing of the school's accomplishments in its new term. Contact
Mary Perry in the Division of Charter Schools at (512) 463-9575 with any questions.

Sincerely,

- Shirléy J. Nee d,M

Commissioner of Education

“Good, Better, Best—never let it rest-until your good is better-and your better is BEST!* el
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Exhibir 1
Conditions of Renewal for Nova Charter School, Oak Cliff

The charter renewal for Nova Charter School, Oak Cliff is approved with the following
conditions:

* For Fiscal Year 2004, the charter holder for Nova Charter School, Oak Cliff will
file the financial and compliance report on or before the due date,

» For Fiscal Year 2004, the charter holder for Nova Charter School, Oak CLiff will
file the Report on Applying Agreed-Upon Procedures for State Compensatory
Education on or before the due date.

If the agency believes a condition has not been met, it may report the matter to the
commissioner. In that event, Nova Charter School, Oak Cliff may request a limited
hearing under TEC §12.116, solely on the question of whether the conditions stated
above were met. On final determination that a condition was not met, the comimissioner
may take appropriate administrative action, including denial of this charter renewal for
Nova Charter School, Oak Cliff for failure to meet the conditions stated above,
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