
November 12, 2003 

Arme Hemenway 
William B. Travis Building 
1701 North Congress Avenue 
Austin, Texas 78701-1494 

Dear Arme Hemenway: 

Enclosed is the hard copy of the Second Generation Open-Enrollment Charter Renewal 
Application for Nova Charter School that includes the special education section inserted. 
Also enclosed are the amendments. 

A floppy disk with the Charter Renewal file and Special Education file is included. If 
you have any questions or concerns please contact me at 214-398-6300. 

Sin.cc7ef ly, ) . ~ 
d~,~Of7£~ 


Sandra Maddon 

Business Manager 


Nova Charter School "* 8301 Bruton Rd. "* Dallas, TX 75217 "* 214.309.9030 "* 214.309.9033(fax) 
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Dated Material---Open Immediately 


Return on or before-5:00 p.m., Central Time 

Tuesday, September 3, 2002 
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Application Instructions 

The Renewal Application is due to TENCharter Schools Division by 5:00 pm, September 3,2002. Applications will be 
date stamped as they are received and the date received will be documented. Timely submission of a complete renewal 
application may be used as part of the basis for renewal determination. 

The application form has been designed to be downloaded and responses can be entered directly onto the electronic 
application form on your computer. The spaces provided for answering questions are expandable. Use as much space as 
needed for responses. 

Attachments should be labeled as indicated in the application and submitted in prescribed order. The forms for 
Attachment 3, Board Member Biographical Affidavit and Attachment 6, Electronic Application Certification are included 
with the application. 

Seven complete paper copies of the entire document must be submitted in prescribed order with only original signatures in 
blue ink. One copy (less attachments) must also be submitted on a 3.5 inch floppy diskette. (The agency uses a PC 
compatible text file.) 

Format ofApplication 

Number of paper copies: 7 
Font: 12 pI.; Times New Roman 
Paper: 8.5"xlI.0", white, one side only 
Binding: NONE! DO NOT BIND 

May be rubber-banded or clipped 

List ofAttachments 

Attachment 1, Organizational Chart 
Attachment 2, Criminal History Records for Board Members 
Attachmettt 3, Board Member Biographical Affidavits 
Attachment 4, Documentation for Evaluation of Other Information Relevant to Performance 
Attachment 5, Special Needs/Programs Information Request 
Attachment 6, Electronic Application Certification 
Attachment 7, Written Resolution Adopted by Governing Body of Charler Holder 
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Definitions 

Please review TEC §12.1012 and 19 TAC Chapter 100 §100.10 11 for definitions of terms. Listed below are some 
selected terms and definitions: 

1. 	 Charter holder ~ the entity to which a charter is granted under TEC, Chapter 12 

2. 	 Charter school ~ a Texas public school operated by a charter holder under an open-enrollment charter granted by the 
State Board of Education pursuant to TEC, §12.1 0 I 

3. 	 Governing body ofa charter holder ~ the board of directors, board of trustees, or other governing body of a charter 
holder 

4. 	 Governing body ofan open-enrollment charter school ~ the board of directors, or other governing body of an open­
enrollment charter school. The term includes the governing body of a charter holder if that body acts as the governing 
body of the open-enrollment charter school 

5. 	 Management company ~ a person, other than a charter holder, who provides management services for an open­
enrollment charter school 

6. 	 Officer ofan open-enrollment charter school ~ the principal, director, or other chief operating officer of an open­
enrollment charter school; an assistant principal or assistant director of an open-enrollment charter school; or a person 
charged with managing the finances of an open-enrollment charter school 

I) {, /!, . ­
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General Scope of Agency Review 

As authorized in Texas Education Code § 12.115. the commissioner may modify, place on probation, revoke or deny 
renewal of the charter of an open-enrollment charter school if the commissioner determines that the charter holder: 

1) committed a material violation of the charter; including failure to satisfy accountability provisions prescribed by 
the charter; 

2) failed to satisfy generally accepted accounting standards of fiscal management; 
3) failed to protect the health. safety, or welfare of the students e~rolled at the school; or 
4) failed to comply with this subchapter or another applicable law or rule, 

The Commissioner's Rules Concerning Open-Enrollment Charter Schools, 19 TAe, Chapter 100, provides more specific 
information about commissioner action and intervention and other issues concerning open-enrollment charter schools, 

Internal reviews for all renewal applications will be conducted by TEA statT in areas such as student performance, 
business operations and fiscal management, and compliance. Components for determining adequate student performance 
generally include accountability ratings, AEIS indicators, and other relevant student performance information, as reported 
by the charter school on this application and as supported by required evidence and documentation. 

Components for evaluating business andfiscal management generally consist of a review by the Financial Audits 
Division of annual financial audits and other relevant documents, 

Agency compliance requirements that may be generally considered include, but are not limited to, timely and accurate 
submission of grant expenditures and evaluations, PEllvIS reports, accountability/accreditation information (including data 
requested prior to on-site visits, and follow-up information such as corrective action plans for bilingual and special 
education programs and PAS/DAS risk levels), assessment requests (including requests for and submission of testing 
materials), other special education information, governance data, student transfer data required by Civil Action 5281, and 
the renewal application. 

Complaints made against the charter school through the Agency complaints process may also be considered, as well as 
any issues concerning the health, safety, and welfare of students. 
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._.Open-Enrollment Charter School Renewal Application 
Generation Two - Standard 

Part 1. Charter Update 

Charter Holder Name: Nova Charter School 
(i.e., nonprofit organization, institution of higher learning, or governmental entil)) 

Charter School Name: Nova Charter School 

Charter School CountyfDistrict #: 057-809 

Campus Name(s) ConntyfDistrictiCampus # 

Nova Charter School 057-809-101 

Section I. Maximum Enrollment, Grades Served, and Geographic Boundaries 
In the spaces below, please list the maximum enrollment, the grades the charter school serves (indicating if there is an 
approved GED program), and the geographic boundaries. 

A. Maximum Enrollment: 500 

B. Grades Served: PK-6 

Approved GED Program: YES 0 NO t:8J 

C. Geographic Boundaries (School Districts): CARROLL TON-FARMERS BRANCH ISO, DALLAS ISO, 
DESOTO ISO. DUNCANVILLE ISO, GARLAND ISO, GRAND PRAIRIES ISO, IRVING ISO, LANCASTER ISO, 
LEWISVILLE ISO, MESQUITE ISO, PLANO ISO, RICHARDSON ISO, WILMER-HUTCHINS ISO. 

,) {, ~ 
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Section II. Governance Structure and Procedures 
Review TEe. Sec. 12.121 and 19 TAC Chapter 100. Division 5 (Charter School Governance). which lists, among other 
things, powers and duties that must be exercised by the governing body of the charter holder, and nepotism and conflict 
of interest prohibitions and exceptions. 

Where indicated, list all relatives of the members of the Governing Body ofthe Charter Holder, of the Governing Body 
ofthe Charter School, and of the Officers of the Charter School within the third degree ofconsanguinity or affinity. 
These include your spouse and the following relations to you and to your spouse: parents, children, grandchildren, 
siblings, grandparents, great-grandparents, nieces, nephews, aunts, uncles, and great-grandchildren. 

A. Governing Bodv of Charter Holder 
I. In the spaces below please list the names of the members of the governing body of the charter holder, the offices 
held, any board members relative within the third degree of consanguinity or affinity (see definition above), and any 
compensation or remuneration from the charter holder or charter school received by the board members. 

Board Member Name Office Held 

Donna Houston-Woods Chairman 

Latonia Thomas Secretary 

Thomas-Jones Treasurer 

Vice Chair 

Beverly Taylor 

Patricia Mims 

Alice Franklin 

Michell Smith 

Relative(s) Within the Third Degree of 
Consanguinity or Affinity Who are Also 
Serving on the Board 

No 

No 

No 

No 

No 

No 

No 

No 

No 

Board Member 
Compensation or 
Remuneration Per 
Year 

None 

None 

None 

None 

None 

None 

None 

None 

None 

2. Will any relative of the board member within the third degree of consanguinity or affinity (see definition above) be 
employed by or receive any compensation or remuneration from the charter holder or the charter school? If yes, 
provid" dctaiis in [he space provided beiow. YES 0 NO I:8J 
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3. Will any board member's spouse or any of the spouse's relatives within the third degree of consanguinity OL.affinity 
(see definition on page 2) be employed by or receive any compensation or remuneration from the charter holder or 
charter school? rfyes, provide details in the space provided below. YES 0 NO IZl 

4. Will any person who is a relative within the third degree of consanguinity or affinity (see definition on page 2) of a 
charter school officer (i.e., a person charged with the duties of, or acting as, a chief executive officer, a central 
administrator, a campus administration officer, or a business manager) be employed by or receive any compensation or 
remuneration from the charter holder or charter school? If yes, provide details in the space provided below. 
YES 0 NO IZl 

I 

B. Governing Bodv of Charter School 
I. If the governance structure includes more than one board (i.e., a governing body that is separate from the governing 
body of the charter holder), in the spaces below please list the names of the members of the governing body of the 
charter school, the offices held, any relative of a board member within the third degree of consanguinity or affinity (see 
definition on page 2), and any compensation or remuneration from the charter holder or charter school received by the 
board members. 

Board Member Name Office Held Relative(s) Within the Third Degree of Board Member 
Consanguinity or Affinity Who are Compensation or 
also Servine on the Board Remuneration Per Year 

(NOV A HAS ONLY ONE 
BOARD) 
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2. Will any relative of a board member within the third degree of consanguinity or affinity (see definition on page 3) be 
employed by or receive any compensation or remuneration from the charter holder or the charter school? If yes, 
provide details in space provided below. YES D NO r8J 

3. Will any board member's spouse or any of the spouse's relatives within the third degree of consanguinity or affinity 
(see definition on page 3) be employed by or receive any compensation or remuneration from the charter holder or 
charter school" If yes, provide details in the space provided below. YES D NO r8J i 

I 

C. Roles and Resl!onsibilities of Governing Bodies 
Describe the roles and responsibilities ofboth the charter holder and charter school governing bodies. If this represents 
a change from the governance structure currently on file with the Agency, please indicate that it is a change and 
describe the difference from the previous structure. 

The changes in the board structure involved increasing the board to eleven members. Even though is now rated as 
"Acceptable" due to the being a low performing school two years running its second and third years, the teacher 

I position on the board was terminated. With permission from TEA on January 15, 2002, the member of board menbers 
'Was mcreased to 11, but on July 21, 2002 a resolunon was passed to decrease the board members to nme. The reason 
for the decrease was it is very hard to recruit members to serve on a Board and be dedicated. 
The Charter School is governed by a single Board Comprised ofnine members that reflect the ethnic composition of the 
community served by the school: Four non-parent community members; four school parents/guardians; and three at­
large persons serve as the Board of Directors for the non-profit organization. This Board is directly involved in the 
hiring of the Chief Executive Officer (CEO) and in evaluating the CEO's performance based on criteria established by 
the Board. In addition, this Board reviews hiring and discharging recommendations for faculty that may be made by 
the CEO. The Board govenors the fiscal, educational, and staffing leadership for Nova Charter School. The Board has 
established an advisory committee (School Improvement Committee) to provide input for the concerns of the parents 
and teachers of Nova Charter School. Also, the advisory committee reflects the needs and concerns of the community 
served. 

The Board fulfills 
* promote the educational wellfare of al children 
* ensure creation and maintenance of a shared vision that promotes enhanced student achievement 
* adopt a shared vision based on community beliefs to uide local education 



• ensure that the vision ofNova Charter School expresses the present and future needs of the children and communities 
served by the school . 

A GUIDANCE AND DIRECTION role that includes a duty to: 
• provide guidance and direction for accomplishing the organizational vision to all schools operated by Nova Charter 
School 
• recognize and understand the respective roles of the Legislature, the State Board of Education, and the Texas 

Education Agency 

• adopt a planning and decision making process consistent with state statute that uses participation, information, 

research, and evaluation to help achive vision of Nova Charter School 

• ensure the planning and decision making process engaged in by Nova Charter School enables aU segments of the 
community, parents, and professional staff to contribute meaningfuUy to achieving the mission ofNova Charter School 

AN ADVOCACY ROLE that includes a duty to: 

* generally promote the Nova organizational mission within communities served bu Nova Charter School 
• help build partnerships with community, business, and govemmental1eaders to influence and expand educatuional 
opportunities and meet the needs of students 
• support children by establishing partnership between charter schools operated by Nova Charter School, parents, 

business leaders. and other community members as an integral part of each Nova-sponsored school's educational 

program 

* promote School Board service as a meaninful way to make long-term contributions to the local community and 

society 


The foUowing shows the officer positions designated by Nova Charter School. Description of each officer position is 
listed bellow. 

PRESIDENT of the Board of Directors--The responsibilities of the president of the school board are all inclusive. 
The president is responsible to the parents and to the state for the safety and weU being of aU children and employees of 
the school. The president leads the other board members in selecting, evaluating and rehiring or replacing the chief 
operational officer, superintendent, of the school. The President, with the assistance of the superintendent and board 
committee members sets the monthly board meeting agenda items. The president conducts the board meetings so that 
aU parties involved in the school are given a fair opportunity to present their cocems. 

VICE PRESIDENT --shall have such powers and perform such duties as from time to time may be prescribed by the 
By-Laws, the Board of directors, or the President. In the absence or disability of the President, the Vice President shaU 
perform al the duties of the President, pending action by the Board. While so acting, the Vice President shall have the 

·1 powers of and be subject to all the restriction on, the President. 

SECRETARY--The secretary shaU see that ali notices are duly given as required by law, the Articles of 
Incorporation, or these Bylaws. Be custodian of the minutes of the Corporation's meetings, its Corporate Record Book, 
its other records, and any seal which it may adopt. Maintain a record of all Members of the Corporation together with 
their current mailing addresses. And In general, perform all duties incident to the office of Secretary, and such other 
duties as from time ti time may be required by Article Five of these Bylaws. 

TREASURER--The Treasurer shall have charge and custody of and be responsible for all funds and securities of the 
Corporation in those banks, trust companies, or other depositories as the Board of Directors select. (S)he shall receive 
and give receipt for monies due and payable to the Corporation, disburse or cause to the disbursed funds as may be 
directed by the Board of Directors, taking proper vouchers for those disbursements, 
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D. Organizational Chart, Criminal Historv Records, Biographical Affidavit 
• 	 Submit an organizational chart. Include this document as Attachment 1, Organizational Chart. 
• 	 Submit a criminal history record for each board member. Include these documents as Attachment 2, Criminal 

History Records for Board Members. 
• 	 Submit a biographical affidavit for each board member. Include these documents as Attachment 3, Board 

Member Biographical Affidavit. 

Section III. Teacher Qualifications 
In the space provided, describe the qualifications required for all classroom teachers and other instructional staff. If this 
represents a change from the charter application on file with the Agency or approved amendments. please indicate that 
it is a change and describe the difference from the previous requirement. 

A policy addition teachers was presented and unanimously approvded. It reads "All 
teaching staff will possess a minimum of a bachelor's degree at the beginning of the contracted teaching time. If a hired 
teacher does not have hislher Texas certificateion at the beginning ofhislher teaching days, helshe will be required to 
file with Nova's personnel officer, a detlciency plan from an accredited college/university by November I of that year. 
To remain qualified to continue teaching the second and succeeding years, the teacher must achieve two objectives: (I) 
reduce the deficiency plan by at least six semester hours per school year and (2) pass the appropriate certification 
examination given by the state. If after three efforts, a teacher fails to pass the certification examination" the school has 
the right not to renew that teacher's contract." (Approved by NCS board on 8-5-99). It is anticipated that all teaching 
staff will be experts in the field of early childhood development and will provide evidence of success with experience in 
the field. Core area teachers will have college degrees and will meet all other requirements under federal and state laws 
and regulations. All Nova Charter School Teachcrs holds a minimum of a Bachelor's De~'!'ee. There is No teacher 
hired without a Deb'!'ee. Nova will make the changes as soon as we received the revised No Child Left Behind Act 
regarding teacher qualitlcations. 

Teachers must be qualitled to execute instructional strategies for student growth and development, strategies for 
classroom management and organization, strategies for policy implementation, and possess good communication skills. 

Qualifications for non-teaching administrators and staff include possession of appropriate education andlor 
certifications and special knowledge and skills in their particular job positions. Experience in the field may also be 
required as necessary. 

The paraprofessional staff will possess a minimum of a high school diploma and possess experience in the field of early 
childhood development, education, andlor child care. The duties and responsabilities of the paraprofessional will be to 
provide direct and indirect services to students and teachers. They will be supervised and evaluated by the teacher. 
Paraprofessionals will attend all professional development activities with the teachers. 

Special education services will be provided by personnel appropriately certified and licensed in the area of assignment. 
Moreover there will be no waivers for these staff in accordance with and federal law. 

In the space provided, describe the methods students about school rules and guidelines 
governing student behavior. Inc1ul~d~ey!~loies-T,eg1lrd.ing student and procedures that satisfy 
due process 

,1 .~ 
... -'. 

'I' 
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To infonn parents of school rules and guidelines; -' 
Nova Charter School provides each parent and employee with a copy of the Parent/Student Handbook. 

2. ach child takes home a weekly newsletter to parents. 
3. P 'odic meetings are held for parent questions. 

The poli 'es regarding explusions & suspensions, and due prcess requirements are as follows: 

Policies gove ing administrative actions taken to prevent a student's expulsion and suspension e identified in the 
Parent/Student ndbook. These include requiring parents to attend a conference with the pro cipal or assistant 
principal for intol able school behavior by their student. Students placed on suspension m not return to class until 
the parent conferenc has been completed. / 

Students may be "emerge cy removed" from school for disruptive behavior from one.through three days for disruptive 
behavior. Students may not tum to school until the emergency removal days have/been served. If students who are 
emergency removed from sch I report to school, parents will be called to pick t):r~m up. Students may be suspended 
for persistent and serious violat ns of the school's code of conduct and other dies. Violations of the "no weapons" 
code of conduct "ill be cause of sl dent suspension. / 

/ 

Pending a hearing, the student may be aced on suspension for up to th e consecutive days. Suspension periods 
pending hearings can be out-of-school, in chool, or placement in an A . Written notice of the time and location of the 
expulsion hearing will be provided. The stu nt's parents, guardian, another adult who is not an employee of the 
charter school must represent the student at th hearing. Tfthe deci on to expel is made by the Board's designee, the 
decision may be appealed to the Board. 
A student shall be expelled by written order setting he tenn oJ,the expulsion. Before the expulsion, the Superintendent 
will provide the student a hearing at which the studen is aft< ded due process, which shall include the following: 
* Prior notice of the charges and the proposed sanction as to afford a reasonable opportunity for preparation 
* Right to a full and fair hearing before the Board or its ignee 
• Right to an adult representative or legal counsel 
• Opportunity to testify and to present evidence an itnesses his or her defense 
• Opportunity to examine the evidence presented the school a inistration and to question the administration's 
witnesses. 

The notice shall be in writing and shall be a ised of the nature of the evi ce and the names of any witnesses whose 
testimony may be used against the student. he student will be notified oftli date of the hearing. The decision will be 
based exclusively on evidence presented t the hearing. The final decision will e communicated promptly to the 
student and parent. 

/
Notice of t!xpulsion will be made the county juveniie court within t""o business da 'S after tnt! expulsion hearing is 
held. The Administration will inn nn each teacher of the expelled student of the offense at caused the exoulsion. 
Teachers so infonned are requi d to keep all expulsion infonnation confidential. 

A decision by the Superinte dent to expel a student may be appealed to the Board. A handicap 
excluded from his current lacement pending appeal to the Board for more than ten days without committee 
action to detennine app priate sevices in the interim. Pending appeal to a special education hearin officer, unless the 
charter school and par nts agree otherwise, a handicapped student shall remain in the present educati setting. 

I Assures that the student Code of Conduct is not unilaterally applied to all students, a d that the 
ARD committee 'ill address behavioral needs for students with disabilities for whom the Code is inappropn e or for 
whom the beh iors are a manifestation of the student's disability. 

NovaCha r School assures that discipline for students eligibile for special education services is consistent with 
(300.12 ,300.522 and 37.004). In the instance that a special education student commits an offense, a Manifestation 
Detenn' ation ARD will be held at the earliest possible date to detennine whether or not the behavior is a manifestation 

n ' .:' 
... .f..:..... 12 



disability. on the outcome of this ARD meeting, the ARD may 
belha'Ilof'l:l-ian and detennine that the student code of conduct is not appropriate for this stu,de~oY.1'f also reView 

as~;es'SrnteU~oclumlentation and other factors to detennine an alternative 1lIls;l-''''".lIU'". 

Section V. Complaints 
In the space provided, describe the methods used to infonn parents, students, and employees about the procedures for 
receiving and responding to complaints. (Note: Under 19 T AC § 100.110 l( e), the gO\'erning body of a charter holder 
shall not delegate final authority to hear or decide employee grievances, citizen complaints, or parental concerns.) 

Parents/students are infonned the methods through the 

Conflicts/complaints 
Students and their parents have access to a hearing to insure that conflicts/complaints that arise with the school are 
resolved. This process may take place at any time that there is confict to be resolved. Resolution is as follows: 

I. The parent/student may request a conference in writing with the principal regarding the decision of the teacher within 
three days of the incident. The principal will provide a conference time within 24 hours of the request. The conference 
shall be conducted within three days of the request. 

2. The parent/student may request a hearing in writing to the superintendent with in 10 days regarding the principal's 
decision. The conference shall be conducted within 10 days to the parent/student's request. 

3. The parent/student may request a hearing in writing to the school board regarding the superintendent'S written 
decision within 10 days of receipt of the document. The board may assign one of the members as the hearing officer to 
mediate the conflict/complaint for the school. The designee may choose to render a decision regarding the 
conflict/compaint in writing within 10 days of the hearing or refer the matter to the full board to resolve the conflict. 
The board will render a decision regarding the conflict during the regularly scheduled board meeting. 

4. The parent/student has the right to appeal the board's deCIsion to the Texas Education Agency (TEA). The number 
and person to contract will be provided at the regularly scheduled board meeting upon request. 

Employees are given the following guidelines in their handbook: 

Complaints and grievances 

In an effort to hear and resolve employee complaints in a timely manner and at the lowest administrative level possible, 
the board has adopted and ordely process that all employees must follow when bringing fonnal complaints and 
grievances. Employees are encouraged to discuss problems or complaints with their supervison or an appropriate 
administrator at any time. 

The fonnal grievance process provides all employees with an opportunity to be heard up tp the highest level of 
management if they are dissatisfied with an administrative response. Onece all administrative grievance procedures 
are exhausted, employees can bring grievances to the Board of Trustees. For ease of reference, the district's policy 
concernin the rocess ofbrin in com laints and 'evances is re rinted as follows: 
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This policy provides employees an orely process for the prompt and equitable resolution of grievances whena-.:oncern 

has not been resolved. The Board intends that, whenever feasible, grievances be resolved at the lowest possible 

administrative leve1. This policy shall not be construed to creat new or additional rights beyond those granted by Board 

policy or law. 


DEFINITIONS 

For purposes of the policy, "days" shall mean calendar days. 

The terms "complaint" and "grievance" shall have the same meaning. A grievance under this policy may include, but 

shall not be limited tom any of the following: 


1. Grievances concerning an employee's wages, hours, or conditions of work. 
2. Specific allegations of unlawful discrimination in employment on the basis of sex (including allegation of sexual 

harassment), race, religion, national orgin, age, or disability. 

3. Specific allegations of unlawful discrimination or retaliation on the basis ofthe employee's exercise of constitutional 
rights. 
4. "Whistleblower" complaints. 

OTHER REVIEW PROCESSES 
Procedures and information regarding sexual harassment by other employees are found at NCS and information 
regarding federal nondiscrimination. An employee's dismissal or non renewal may be the subject of a grievance under 
this policy only if the District does not otherwise provide for a review of the maller. 
The following are governed by other review processes and are ot subject to this policy: 
1. Frievances regarding suspension of a contractual employee without pay: 

i 2. Gnevances regarding termmation of an employment contract governed by Chapter 21 of the Education Code: 
. 3. Gnevances agamst a Dlstnet peaeer officer: 

4. Grievances regarding instructional materials: 

NOTICE TO EMPLOYEES 
The principal of each campus and other supervisory personnel shall ensure that employees under their supervision are 
informed of this policy. 
FREEDOM FROM RETALIATION 
Neither the Board nor the administration shall unlawfully retaliate against any employee for bringing a grievance under 
this policy. 
WHISTLEBLOWER 
Employees who allege adverse employment action in retaliation for reporting a violation oflaw to an appropriate 
authority shall initiate a grievance under this policy within 15 days after the date the alleged adverse employment 

I action. The complaint shall first be tiled in accordance with LEVEL TWO, below. Time lines for the employee and the 
Distrct set out in this policy may be shortened to allow the Board to make a final decision within 60 days ohhe 
initiation of the complaint. 
GENERAL PROVISIONS 
A grievance must specifY the individual harm alleged. An employee is prohibited from bringing separate or serial 
grievances regarding the same event or action. All time limits shall be strictly complied with unless modified by mutual 
consent. Cost of any grievances shall be paid by the party incurring them. 
CONSOLIDATION 
When the Superintendent determines that two or more individual grievances are sufficiently similar in nature and 
remedy to permit their resolution through one proceeding, he or she may consolidate the grievances. 
DECISIONS 
Announcing a decision in the employee's presence constitutes communication of the decision. 
INITIATING GRIEVANCE 
Unless otherwise specified in policy, an employee shall initiate a grievance as provided at LEVEL ONE, below. 
LEVEL ONE 
An employee who has a grievance shall request a conference with the principal or immediate supervisor by submitting 
the grievance in writing on a form provided by the District. The form must be filed within 15 days of the time the 



employee first knew or should known of the event or series of events about which the employee is complaining. The 
principal or supervison shall hold the conference within seven days after receipt of the written request. The prillcipal or 
supervisor shall have seven days following the fonference within which to respond. 
LEVEL TWO 
If the outcome of the conference at Level One is not to the employee's satisfaction or if the time for a response has 
expired, the employee may request a conference with the Superintendent or designee to discuss the grievance. The 
request shall be in writing on a form provided by the District and must be filed with in seven days following receipt of a 
response or, if no response is received, within seven days of the response deadline. The Superintendent or designee 
shall hold the conference within seven days after reveiving the written request. The Superintendent or designee shall 
have seven days following the conference within which to respond. 
LEVEL THREE 
If the outcome of the conference at LEVEL TWO is not to the employee's satisfaction or if the time for a response has 
expired, the employee may submit to the Superintendent or disignee a request to place the matter on the agenda of a 
future Board meeting. The request shall be in writing on a form provided by the District and must be filed within seven 
days following receipt of a response or, if no response is received, within seven days of the response deadline. 
The Superintendent or designee shall provide the Board with copies ofthe employee's original grievance, all responses, 
and any written documentation previously submitted by the employee and the administration. The Board is not required 
to consider documentation not previously submitted or issues not previously presented. The presiding officer may set 
reasonable time limits. The Board shall hear the grievance and may request a response from the administration. The 
District shall make an audiotape record of the level Three proceeding before the Board. The Board shall then make and 
communicate its decision orally or in writing at any time up to and including the next regularly scheduled Board 
meeting. 
CLOSED MEETING 
If the grievance involves the appointment. employment. evaluation, reassignment. duties, discipline, or dismissal of the 

i employee bringing the grievance request that it be heard in public. 
: EXCEPTION 

However, if the grievance involves a complaint or charge against another District employee or a Board member, it shall 
be heard in closed meeting unless an open meeting is requested in writing by the employee or Board member against 
whom the complaint or charge is brought. 

Section VI. Admissions Policy 

In the space provided, describe the timeline used for admitting students, including the application deadline and the 

process for the admission of students by lottery. (Although state law permits students to be accepted on a first come, 

first served basis or through a lottery, a charter school that is oversubscribed must use a lottery to be eligible to 

receive federal funds.) 


Nova Chaner School does not discriminate in admission based on gender, national origin, ethnicity, religion, disability, 
academic, artistic, or athletic ability, or the district the child would otherwise attend. The school, however, will proVide 
for the exclusion of a student who has a documented history of criminal offense, juvenile court adjuducation or 
discipline problems under Subchapter A, Chapter 37. 

Currently enrolled students receive a Notice to Return form in January. This form asks students to state whether they 
intend to return the following school year and to identify any of their siblings who wish to attend the school the 
following school year. The form must be returned by April 18. 
Currently enrolled students expressing a desire to return are automatically enrolled for the following school year upon 
timely receipt of the Notice to Return form. Vacancies in each class are then determined and the siblings of returning 
students are give priority in admission. 

Registration and Enrollment procedures· (Note: enrollment means actually receiving instruction by attendance in a 
public school, as opposed to being registered prior to receiving instruction.) Parents and students will be required to 
attend a registration orpre-enrollment conference in which student behavior codes (including uniforms), vision 
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statements, and curriculum and instructions will be addressed. This conference will be conducted by the CEO or 
Principal or Lead Teacher and is intended to be an informative session that will invite questions and address parental 
fears and/or concerns. After the school has reached capacity, a waiting list will be compiled. A lottery system will then 
be implemented for vacancies created by natural student attrition. Students with special needs or those identified as at 
risk or Limited English Proficiency will receive equal consideration for enrollment. 

All students must submit a general information form, emergency form, parent approval of student' participation form 
. (field trips), free or reduced lunch application and home language survey. A student's permanent records must be in the 

child's legal name. I case of a name change due to adoption, the parent/guardian must bring the adoption paper to the 
school officer be for the name can be changed. 

Registration and enr IIment Procedures-- Kindergartern and First Grade-- Pre-Kindergarten (PreK) students must be 

I before September 1 t of the school year. First grade students must be six (6) years old on or before September 1st ofthe 
school year. Studen attending Nova Charter School for the first time are required to have: a birth certificate, up-to­
date shot records, sial security card, report card (if one is available), parent survey on home language, and proof of 
residence. 

Immunization requiremets-- These requirements are fully described in the Nova Charter School Handbook and meet the i 

requirements of state law. A delay in school enrollment may be necessary ifthe student has not started or has not 
continued to receive vaccine doses as they become due. All imminization records must be validated by physician's 
signature or health clinic stamp. The month, day and year must be indicated on the record for each new immunization 
received. 

Applications from new students are accepted from the first school day in January through last school day in April. If 
the number of eligible applicants does not exceed the nurriber of vacancies, then all applicants who timely applied are 
offered admission. If there are more eligible applicants than available space in a class, then a lottery will be conducted 
on the last business day in May. A name is drawn for each vacancy that exists, and each applicant whose name is 
drawn and placed on a waiting list in the order they were drawn. If a vacancy arises before the commencement of the 
school year or during the school year, the individual on the waiting list with the lowest number assignment will be 
offered admission and then removed from the waiting list. 

If an application is received after the application period has passed, the applicant's name is added to the waiting list 

behind the names of the applicants who timely applied. The School will implement a policy of open-entry and open­

exit, thus no specified timetable is used for registering and admitting students . 


. Nova's admission policies further the mission of the school in several ways related to equitable access. 
1 * The policy of offering services on a "first come. first served" basis serves the school's mission of equally respecting 

the rights of all people in its service area. 
• The policy of offering a lottery system once the school has reached its capacity, like wise serves the mission of 

respecting and treating people fairly and opening the school to children from diverse family circumstances. 

• The policy of open-entry and open-exit serves the school's mission by making it easier for children in the service 
area, including those living in highly transient and migratory families, to enroll in our school, thereby respecting the 
rights of all groups 
. The policy of excluding students who have a documented history of criminal offense, juvenile court . 

I adjudication, or discipline problems supports the school's mission of expecting all children to follow school behavioral 
guidelines. 

'" v , ...... 
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Part 2. Program Evaluation 

Se tion VII. Evaluation of Student Performance ./ 
In th paces provided, describe student performance. Address student progress over time and performanc~s it relates 
to AEI ase and additional indicators and in terms of any other relevant peiformance information. 

A. AEIS Ba Indicators / 
Describe stude erformance as it relates to AEIS base indicators (i.e., TAAS scores and drop<)!it rates). Be specific 
about indicators s h as percentage of students passing exams and annual dropout rates. / 
Note: Campuses rale nder the Alternative Education Accountability system may also havlstudent attendance and 
Texas Learning Index l) growth as base indicators. / 

SDAJVLDAA ~ 
Special Education Student Eva ation 
For students who are enrolled in s ecial education, an alternative to TAASITAK is available per ARD decision. For 
students with whom the T AASIT Aks is not deemed appropriate the State De ~Ioped Alternative Assessment or a 
Locally Developed Alternative Asses~ent will be available. Finally, Nov harter School assures that students with 
disabilities are included in the school's ib ountability system. 

The determination of achievement level will determined by the A committee after review of all pertinent 
documentation. Each evaluation will be scored d a copy of the suIts will be maintained in the student audit file. 

TAAS /
Nova Charter Scool T AAS scores from the year 2000 (t fi st year reponed) and the year 200 I are listed below. Nova 
only had grades PK-4 in the year 1998-99, PK-5 in 1999­ OOand PK-6 in 2000-2001. Nova had only PK-2 in 2001­
2002. Nova Chaner School is tied to Nova Chater Scho so east for the 2001-2002 school year. Since Nova Charter 
School Southeast was voted acceptable for 2001-200 , then No was rated acceptable. 

TAS % Passing Grade 3 English 
State ESCX ova 

Reading 200 I 86.8 8S.3 1 
2000 97.9 84.8 66. 

Math 2001 83 81.1 100 
2000 0.6 76.3 SO 

All Tests 2001 /79.2 76.6 100 
2000 77.1 73.1 41.7 

T AAS % Passing Grade 4 Englis 
State ESCX Nova 

Reading 200 I 90.8 88.1 50 
2000 89.9 87.0 50 

Writing 2001 89.2 86.9 40 
2000 90.3 87.4 70 

Math 2001 91.3 88.0 60 ,
2000 87.1 83.1 50 \. 

All Test 200 I 81.6 77.9 30 
2000 80.3 76.3 SO 

Grade 5 English 
State ESCX Nova 

Reading 2 I 90.2 87.2 63.6 
000 87.8 84.4 76.9 


2001 94.6 91.9 4S.5 

2000 92.1 89.6 38.5 
 ,, .. 
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All Tests 200 I 88.2 .84.6 45.5 

2000 85.0 81.0 38.5 


S % Passing Grade 6 English 

State ESCX Nova 


Readin 001 85.6 85.8 73.3 

2 0 86.0 87.5 


Math 200 91.4 91.3 46.7 

2000 88.5 88.7 


All Test 2001 82.7 83.0 46.7 

2000 81.5 82.3 


Progress 0 f pri or year S Failers 
Sum of4-8 & 10 
Ave. TLI Growth ;/

State ESCX Nova I 
Reading 200 I 10.89 11.20 -3.44 /

2000 2 9.84 -0.67 . 
Math 2001 10. 7 11.93 6.25 

2000 8.82 8.81 5.0Y 
Percent offailers passing T AAS 

State CX 
Reading 200] 52.2 49. 

2000 49.0 48.9 
Math 200] 57.4 55.9 

2000 49.8 48.0 

B. AEIS Additional Indicators 
Describe student perfonnance as it relates to AEIS addU'onal indic ors (i.e., attendance rates, 4-year completion rates, 
college admissions testing, and participation in the rec mmended hig school program). Be specific about indicators 
such as average Texas Learning Index (TLI) growth, ear-to-year progr s, and accountability ratings. 
Note:Campuses rated under the Alternative Educat 'on Accountability syst may aho have campus-selected additional 
AEIS indicators. 

ATTENDANCE RATES 

State ESCX Nova 
1999 - 2000 95.6 95.7 97.7 
1998 - 1999 95.4 95.7 98.2 

of one percent from 1998-1999 to 99-2000. 

--­
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accomplishments of the charter as they relate to student performance, J:I.e~p,eCl 


ac,;ornplisilm,nts and provide supporting evidence and documentation as Attachment 4, D~~lm,en1tation 


Information Relevant to Performance. 


Refer to questions three '~our of the charter application on file for any au'~w,."..,a, accountability provisions, in 
addition to those required under Texas Education Code, Chapter 39, under the performance of the open-
enrollment charter may be to question five of the for any basis, in addition to a basis 
specified under Texas Education 12, on which the of the charter may be denied, 

There were no unique accomplishments of our as to the student 

Nt~CtlllD VIII. Student Performance Goals ~~ ~-{-.pa...t­
spaces provided below, identify the school's academic goals for student learning for the ne,<tfiVe years in terms 

base and additional indicators and other relevant performance information, 

Some ac(:oil~lbility standards and criteria for 2004 and 2005 are available in the ,Mc01mt:abi'l ity Manual, which is 
available at T AKS pa~;sinlg >,,,,m.li1H"' for Exemplary and 
Recognized are as in 2002, Rating criteria and standards have not determined beyond 2002 for 
completion rate, dn)pcitRrate, the State-Developed Alternative and the Academically 
Acceptable! Acceptable 

A. AEIS Base Indicators 
Describe student performance goals i'TNt,mlS (i.e., T AAS scores and dropout rates), Be specific 
about indicators such as percentage passmg and annual dropout rates. 
~Vvte: Campuses rULed under tht:: Alternutive 'AccoUlllubilily JJstem may alsu have swdent ultt:!ndLll1ce und 
Texas Learning Index (TLI) growth as base lnCrlCC!K1"S. 

Long Range Goal # 1 (Reading) 

All students and each sub-group of stuldent5l'Wiill mastery level of performance in T AKS reading. 


Long Range Goal #2 ( Writing) 

All students and each sub-group oi'studel1ts will achieve 80% ma.s",rv-Jevel of performance in T AKS writing, 


Long Range Goal # 3 (F,wlillfi Language Arts) 

All students and each of students will achieve 80% mastery level oo'folrm,mc:e in T AKS English Language 

Arts, 


Long Range VU"JI't 4 (Math) 

All students each sub-group of students will achieve 80% mastery level ofpeIfOIma,nc'~'iQ 




A students and each sub-group of students will achieve 80% mastery level of perofrmance in T AKS Social Studies. 

Long nge Goal # 6 (Science) 
All stud ts and each sub-group of students will achieve 80% masteruy level of performance in TAKS Science. 

/ 
B. AEIS Additional Indicators / 
Describe student performance goals' terms of AEIS additional indicators (i.e., atten,¥nce rates, 4-year completion 
rate, college admissions testing, and pa icipation in the recommended high school ptogram). Be specific about 
indicators such as average Texas Leamin Index (TLI) growth, year-to-year pro_ ss, and accountability ratings. 
Note:Campuses rated under the Alternativ ducation Accountability system 1 y also have campus-selected additional 
indicators. 

ATTENDANCE RATES: Students will achieve 98% Attendance Rate. 

TLI GROWTH: Students will achieve a growth rate 10% per year n each subject on the T AKS Test. 

'" /ACCOUNTABILITY RATING: Nova Charter School wif achi . e a recognized level within five year. 
B. AEIS ADDITIONAL INDICATORS YEAR TO YEAR GRESS 
Selected AEIS District Data 
A Multi-Year History 

District: 057809 
District name: Nova 
County Name: Dallas 2001 District countability rating: CHA R 

1999 2000 2001 2003 2004 005 2006 2007 
TAAS All Test taken 

. All Students _3.1 42.9 56.3 65 70 75 85 
I African American 33.3 41.7 52.9 60 70 75 '~~ 85 

Hispanic 57.1 57.9 65 70 75 8 85 
White 65 70 75 80 85 
Economically Disadvantaged 41.7 58.8 65 70 75 80 85 

TAAS Reading 

All Students 61.5 65.7 72.9 75 80 85 90 90 

African American 66.7 66.7 66.7 70 75 80 85 85 
 .'" 
Hispanic 	 85.7 78.9 80 85 90 90 90 "­
White 	 65 70 75 80 85 

66.7 76.7 	 78 80 85 90 90 \~ 

38.5 45.7 	 62.5 65 70 75 80 85 
50.0 45.8 	 57.1 60 65 75 80 85 

57.1 	 68.4 70 75 80 85 85 
70 75 80 85 85 

~~'. . 
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Economically Disadvantaged 41.7 64.7 70 75 80 85 

60.0 70.0 40.0 60 70 75 80 85 
66.7 70 65 75 80 85 

40.0 50 60 70 80 85 
White 65 70 75 80 
Economical 33.3 50 60 70 80 

Attendance Rate, 12 
All Students 98.2 97.7 98 98 98 98 

Campus Student 
African American 69.0 55.5 46.4 50 50 50 
Hispanic 15.0 36.1 46.9 45 45 
White 13.0 6.5 4.7 -5 -5 

1.0 60.6 85.4 	 80 

C. Other Relevant Performance Goals 
Describe other relevant student 

Each student in K-6 takes the ITBS test an annual school average academic 
growth from fall to spring of: 

2003 .8 academic year's growth 
2004 .9 academic year's growth 
5005 1.0 academic year's growth 
2006 1.1 academic year's growth 
2007 1.2 academic year's growth 

Section IX. Plans and Initiatives to rove Student Performance 
Describe plans and initiatives to im)Jro,/e student performance for the next five years. lain how the school plans to 
accomplish its goals. 

Nova's education an intense academic focus on the 4R's: Reading, and 
Responsibility. It offers a "fr'~,{r~ with the basics" attitude in an ethnic and culturally inl:egrat.,d learning community. 
In delivering the program, Charter School will provide its students with: 
• A safe and friendly learni,{g 
• A mastery of the core knbwlccge and basic skills 
• An appreciation for ~;,iQr";'" 
• Positive reasons in school 
• Behavioral 	 that foster self-discipline, responsibility and respect for others 

staff and community members serve together on the school board and school impra~elmelnt 

include the required minimum curriculum as provided by Section 28.002, Texas Education Code. 
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oals, objectives, and content in all subjects areas and grade levels under the TEKS curriculum have b en established 
b TEA and codified in the Texas Administrative Code, Title 19 (19 TAC), Chapter 110-128. These ai, objectives, 
and ~finitions of content areas are intended to promote skill development and raise standards of sent achievement. 
Nova tharter School will embrace all the state's goals and objectives related to curriculum and ityProgram will mirror 
and sup rt the state's aims through: / 
* selecting extbooks and other intructional materials that are aligned to the TEKS curriculurp' 
* maintainin updated information provided by TEA relatd to the TEKS curriculum requir~ents 
* requiring cu 'culum for each content area and grade level, kinergarten through Grader, that is consistent with the 
state's TEKS cu . culum / 
* ensuring rigor in e school's curriculum ,/ 
* articulating to pare ts, students and others in the community what students should know and be able to do at each 

grade level /
..
* ensuring that the know dge and skills meet the learning needs of all studenli' 
* providing professional de lopment to teachers and other related to the stale's TEKS curriculum (from resources 

provided by the regional ES , he Texas Center for Reading and Langua~Arts, and other appropriate sources) 

* ensuring students assessment easures that are aligned with the TEKS' 

The core curriculum will be integr~ and will require mastery an9Ai'~:1l development in the areas ofreading, writing, 
oral language, and arithmetic. We will se strategies predicated on' a research-based approach in that the age and 
individual learning preferences will dete ine the way skills aritaught. All students will learn together, Special needs 
students and students speaking other langu es will learn alo~ with peers and will not be segregated to learn a second 
curriculum. Additional services will be contr ted to provi¥a compregensive program for identified special learners 
(i.e. special education, ESL, etc) Oral and wTitt languagi activities will be embedded in the curriculum along with 
discovery proJects, technology, art, music, move~t, ,rama, dance, and games. 

,. 

High academic standards and continuous assessmeIj.!' r mastery of objectives constitute the cornerstone of success for 
students attending the proposed new SChOOlzThe fuden 'natural curiosity and desire for learning will be fostered to 
develop the innate skills, abilities, and talents 0 ach stu t. 

Nova Charter School will serve the commu' by preparing st dents to function in a productive manner for the 

betterment of society. A four part founda!' n is vital to the succe of the students: Basic Skills, Thinking Skills, 

Personal Qualities, and Technology. 


* Basic Skills - requires that the stu nt be literate in the areas of readi , writing, arithmetic, listening, and speaking. 
* Thinking Skills - requires that t student think creatively, make decisl ns, solve problems, visualize, reason and 

know how to learn. . 

* Personal Qualities - are thosrwhich display responsibiity, self-esteem, so~bility, self-management, integrity, and 
nont:sty, . 
* Technology - will eq~lpfe student with key boarding skills, software applicat' n knowledge and use, program 

development, and creatl' 


Nova Charter SChOO~l1 provide "before" and "after" school services to facilitate wor 'ng households and single 
parent homes. The p grams will enrich the educational offerings of the day school and e end the learning time for the 
students in an almo here that is both relaxed and supportive. Students will exprerience si tions that are both 
structured and st ent driven. The school will be open from 6:30 a.m. to 6:00 p.m. 

Nova Charter chool is a part of the Region 10 ESC consortium for Titles II, VI. 
As a part the nrichment curriculum, Nova Charter School will offer general music, piano lessons, a d physical 
education. 

Key lni atives (this is a new feature met in the chapter application) 

I. rease number of students in PK- Grade 6 to 400 so that a solid bud et will under 'rd the school Ian. 
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2. Increase the number of parent and community volunteers to 20 who invest 100 plus hours per s 01 year. Increase 
t tal volunteers to 40% of the parents. 
3. Incre the number of parent-teacher day time conferences to at least three per family. 
4. Increase t umber of full days that parents spend with their child's teacher to two. 
5. Increase the nu r of library books to 20 books per child. 
6. Increase the number fully certified teachers to 70%. 
7. Increase the number of sp ial programs to include talented and gifted s nets. Reading and Math Acceleration. 
8. Increase the number of compu s so as to provide 5 computers per ssroom plus a 20 student computer lab. 
9. Increase the base salaries and ince . ves for all staff members ~ percent. 
10. Increase offerings in the arts, athletics, usic, speech and p.arriotism. 
11. Increase the financial support from private mpanies ~ foundations. 
12. Increase the students access to the world ofkn 1 e through of the internet. 
13. Increase the number of teacher paraprofessiona 0 in the classrooms and school wide. 
14. Increase the number of foreign languages of ed to the uden!s to include at least three foreign language. 
15. Increase students access to personal/fa '11 and academic c seling. 
16. Increase students access to drug prey. tion, anger management, aracter development and personal leadership 
skills. 
17. Increase the amount of time resources to show appreciation for stude effor as well as student achievement. 
18. Increase paretal and pub' awareness of the benefits/offerings of Nova Chart choo!' 
19. Increase parental ski In communicating with school staff. 
20. Increase parenta I ommunity member (bilingual) skills. 
21. Increase Bo members involvement in teacher-student academic activities. 

22. Increas oard members awareness of the charter school movement. 

23 Increase Board members abiliites to work together harmoniously to the achivement of the studnets' Ii efits. 


'on X. Monitoring Follow-Up ~ Ii\9t 'P~ q ~ . 
Discuss' rovements made and other actions taken to address any and all findings. recommendations, or s ns by 
the Agency in ing those resulting from monitoring on-site visits or hearings. Provide specific info tion about 
compliance status w 11 special program indicators, including corrective action plans for biliJl and special 
education programs, and a PASIDAS risk levels. ~ 

"An ESL certified teacher will be ailable to develop a lesson plan/for-all ESL students. ESL classes 
will be available five days per week. E tudents will also b~id early in the school year and 
progress will be documented regularly." ./ 

Following tbe most recent CAR visit: an ARD was"~on ed to correct tbe file oftbe student 
monitored. As well, all files were revie~t((ensure compli~n all indicators. 

/ 
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NOVA CHARTER SCHOOL 

A. Child Find 

(34 CFR 300.125) 

§300.125. Cill Find. (Nova Charter School will implement child find in the school, wi siblings, with ECI, and with 
ESCs.) 

The Nova Charter Sc 01 offers a comprehensive system of "Child Find" in which all indiv' uals' birth through 21 who mayor 
may not be in school ca be identified. 

Specifically. a Student Supp rt Team comprised of school personnel participate in hree tiered referral process that enables 
them to identify children in the egular education environment who are experienci difficulty, implement intervention and then 
monitor that intervention for sue 55. When however, the interventions are uns cessful, this SST committee has the 
responsibility of referring the stud t for assessment. All faculty and staff are tined yearly on this referral process. 

Secondly. Nova provides posters in tw languages outlining child find proc dures. These posters are displayed in the office and 
throughout the school. and provide infor tion pertaining to child find po cies. Additionally, child find procedures are reviewed 
with parents during the ARD process. If a rent makes a request for i ormation. he/she is referred to the special education 
coordinator who provides addresses and tele one numbers to the I al Regional Services Center and a special education 
contact within hisiher home district. Finally, the onfidentiality of ch' find data is subject to the requirements of all other 
personal data. Moreover: 

(a) 	 General requirement. 

(1) 	 The Nova Charter School will have in effect po' ie • nd procedures to ensure that­

(i) 	 All children with disabilities regardless of the everity of their disability, and who are in need of special education 
and related services, are identified, locate an evaluated; and 

(ii) 	 A practical method is developed and imR mente a determine which children are currently receiving needed 
special ed ucation and related services. 

(2) 	 The requirements of paragraph (a)(1) of t s section apply 

(i) 	 Highly mobile children with disabili' s (such as migrant a homeless children); and 

(ii) 	 Children who are suspected of b ng a child with a disability nder §300.7 and in need of special education, even 
though they are advancing fro grade to grade. 

(c) 	 Child find for children from birth throu age 2 when the State Education A ncy and lead agency for the Part C program 
are different. 

Nova Charter School will notify th local ECI program of all children suspected a aving a disability, from birth through the 
age of two, within 2 working day The NCS will maintain documentation of the reI al and that the individual evaluation 
occurred within the 45 calend days. 	 "" 

(e) 	 Confidentiality of child find d tao The collection and use of data to meet the requirements' f this section are subject to the 
confidentiality requirement of §§300.560-300.S77. 

B. Confidentiality 

(34 CF 300.127; 34 CFR 300.560-300.575; 34 CFR Part 99; TEC 26.004; 19 TAC 89. 50) 
34 CFR Part 99 It· the policy of Nova charter School that all staff ensure that the integrity and welfare of all stu nts is 
maintained throu h adherence to the policy of confidentiality. This policy is held in accordance to the Family Right and Privacy 
Act of 1974 (F PA) which provides that a school or its officials (employees, trustees, agents consultants or indepe ent 
contractors) y not release personally identifiable information (records containing name of student, parent or other fa ily 
member, ad ess, social security number, or personal characteristics that would make it possible to identify the child), fil 
education, cords (files, documents, or other material related to the student and maintained an educational agency or instit 'on) 
or person I information contained there in without the written consent of the student's parents, legal guardian, and the studen 'f 
he or s is 18 years of age to any individual, participating agency (one that collects, maintains or uses personally identifiable 
inform ion), or organization. 
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§26.004. Access to Student Records. 

A parent is entitled to access to all written records of Nova Charter School concerning the parent's child, including.: 


(1) attendance records; 

(2) test scores; 

(3) 	 grades; 


disciplinary records; 


(5) ounseling records; 

(6) 	 p chological records; 

(7) app~tions for admission; 

(8) 	 health d immunization information; 

(9) teacher an counselor evaluations; and 

(10) reports of be vioral patterns. 

§89.10S0(f)(3) (Transfe 

(1)(3)ln accordance with TEC, § .002, the school district in which the student was previously enrolled shall furnish Nova Charter 
School with a copy of the stu t's records, including the child's special edu<;8tion records, not later than the 30th calendar 
day after the student was enroll in the new school district. The Family Equcational Rights and Privacy Act (FERPA), 20 
U.S.C., §1232g, does not require t student's current and previous schoOl districts to obtain parental consent before 
requesting or sending the student's 5 edal education records if the dis osure is conducted in accordance with 34 CFR, 
§99.31 (a) (2) and §99.34. 

§300.127. Confidentiality of personally id 

(a) 	 Nova Charter will have on file in detail the polici and proced es that the Nova has undertaken to ensure protection of the 
confidentiality of any personally identifiable inform ed, used, or maintained under Part B of the Act. 

§300.S60. Definitions. 
As used in §§300.560-300.577­

(a) 	 Destruction means physical destruction or removal person identifiers from information so that the information is no 
longer personally identifiable. 

(b) 	 Education records means the type of records cered under the d nition of "education records' in 34 CFR part 99 (the 
regulations implementing the Family Educatio I Rights and Privacy ct of 1974). 

(c) 	 Participating agency means any agency or i stitution that collects, main 'ns, or uses personally identifiable information, or 
from which information is obtained, under art B of the Act. 

ion, colle 

§300.S61. Notice to parents. 

(a) Nova Charter School shall give noti that is adequate to fully inform parents abou he requirements of §300.127, 
including­

(1 ) 	 A description of the extent t t the notice is given in the native languages of the va",us population groups in the Nova; 

(2) 	 A description of the childre on whom personally identifiable information is maintained .. the types of information sought, 
the methods Nova Chart School intends to use in gathering the information (including e sources from whom 
information is gathered and the uses to be made of the information; 

(3) 	 A summary of the pol" ies and procedures that participating agencies must follow regarding orage, disclosure to third 
parties, retention, a destruction of personally identifiable information; and 

(4) 	 A description of al of the rights of parents and children regarding this information .. including the n ts under the Family 
Educational Rig and Privacy Act of 1974 and implementing regulations in 34 CFR part 99. 

(b) 	 Before any major i ntification, location, or evaluation activity, the notice must be published or announced I newspapers or 
other media, or b h, with circulation adequate to notify parents of the activity. 

§300.S62. Acces rights. 

(a) 	 Nova Chart School shall permit parents to inspect and review any education records relating to their children that a 
aintained, or used by Nova Charter School under this part. Nova Charter School shall comply with a reque 

ecessary delay and before any meeting regarding an IEP, or any hearing pursuant to §§300.507 and 300.521­
and in no case more than 45 days after the request has been made. 

(b) 	 The . ht to inspect and review education records under this section includes­

(1) he right to a response from Nova Charter School to reasonable requests for explanations and interpretations of the 
records; 

without u 



(2) 	 The right to request that Nova Charter School provide copies of the records containing the information if failure to 
provide those copies would effectively prevent the parent from exercising the right to inspect and review the reco s; 
and 

(3) 	 The right to have a representative of the parent inspect and review the records. 

(c) 	 N a Charter School may presume that the parent has authority to inspect and review records relating to hi r her child 
unle s the school has been advised that the parent does not have the authority under applicable State la overning such 
matte as guardianship, separation, and divorce. 

§300.563. Re ord of access. 

Nova Charter Sc 01 shall keep a record of parties obtaining access to education records collected, J1'1aintained, or used under 

Part B of the Act (e ept access by parents and authorized employees of Nova Charter School), i fuding the name of the party, 

the date access was ~ven,
and the purpose for which the party is authorized to use the records. 

§300.564. Records on are than one child. 
If any education record inclu es information on more than one child, the parents of those ildren have the right to inspect and 
review only the information rel~to their child or to be informed of that specific infor tion. 

§300.565. List of types and lac tions of information. 
Nova Charter School shall provide par ts on request a list of the types and loca ons of education records collected, 

maintained, or used by the school. 


§300.566. Fees. 

(a) 	 Nova Charter School may charge a fee for c ies of records that ar made for parents under this part if the fee does not 
effectively prevent the parents from exercising eir right to inspe and review those records. 

(b) 	 Nova Charter School may not charge a fee to sear for or to r trieve information under this part. 

"',§300.567. Amendment of records at parent·s reque' . 

(a) 	 A parent who believes that information in the education c ds collected, maintained, or used under this part is inaccurate 
or misleading or violates the privacy or other rights of e chil may request that Nova Charter School amend the 
information. 

(b) 	 Nova Charter School shall decide whether to ame d the informatio in accordance with the request within a reasonable 
period of time of receipt of the request. 

(c) 	 If Nova Charter School decides to refuse to a end the information in ac rdance with the request, it shall infonm the parent 
of the refusal and advise the parent of the ri t to a hearing under Sec. 30 568. 

§300.568. Opportunity for a hearing. 
Nova Charter School shall, on request, pro Ide an opportunity for a hearing to challeng information in education records to 
ensure that it is not inaccurate, misleadi ,or otherwise in violation of the privacy or othe rights of the child. 

§300.569. Result of hearing. 

(a) 	 Jf, as a result of the hearing, N va/ Charter School decides that the information is inaccurate, '" ~isleading or othelWise in 
violation of the privacy or oth r rights of the child, it shall amend the information accordingly anssoinform the parent in 
writing. 

(b) 	 If, as a result of the hear' g, Nova Charter School decides that the information is not inaccurate, mis ading, or otherwise in 
violation of the privacy r other rights of the child, it shall inform the parent of the right to place in the records it maintains on 
the child a statement ommenting on the information or setting forth any reasons for disagreeing with th'e.decision of the 
school district. \ 

(c) 	 Anyexplanation aced in the records of the child under this section must­

(1) 	 Be maintai ed by Nova Charter School as part of the records of the child as long as the record or contest~~ortion is 
maintain by the school district; and \ 

(2) 	 If the r ords of the child or the contested portion is disclosed by Nova Charter School to any party, the explana~on 
\\ 

\A hearin held under §300.568 must be conducted according to the procedures under 34 CFR 99.22 

;\ f t~ 
.... ' i. 1 

must Iso be disclosed to the party. 
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§300.571. Consent. 

(a) 	 Except as to disclosures addressed in §300.529(b) for which parental consent is not required by Part 99. arenta~~onsent 
must be obtained before personally identifiable information is­

(1) 	 Disclosed to anyone other than officials of participating agencies collecting or using the informa 'on under this part, 
subject to paragraph (b) of this section; or 

2) 	 Used for any purpose other than meeting a requirement of this part. 

(b) 	 N a Charter School, subject to 34 CFR Part 99 may not release information from educatio ecords to participating 
age ies without parental consent unless authorized to do so under part 99. 

(c) 	 Nova C rter School will obtain from The Texas Education Agency policies and proced res that are used in the event that a 
parent ref es to provide consent under this section. 

§300.572. Safeg rds. 

(a) 	 Nova Charter Sch I shall protect the confidentiality of personally identifiable' formation at collection, storage, disclosure, 
and destruction stag 

(b) 	 One official at Nova Ch er School shall assume responsibility for ensuri g the confidentiality of any personally identifiable 
information. 

(c) 	 All persons collecting or usin personally identifiable information mu~ receive training or instruction regarding the State's 
policies and procedures under 300.127 and 34 CFR part 99. . 

(d) 	 Nova Charter School shall mainta ,for public inspection, a curr t listing of the names and positions of those employees 
within the school district who may h e access to personally id ntifiable information. 

§300.573. Destruction of information. 

(a) 	 Nova Charter School shall inform parents en person~ y identifiable information collected, maintained, or used under this 
part is no longer needed to provide educatio I servic . to the child. 

(b) 	 The information must be destroyed at the reque of e parents. However, a permanent record of a student's name, 
address, and phone number, his or her grades, a ndance record, classes attended, grade level completed, and year 
completed may be maintained without time limit 

§300.574. Children's rights. 

(a) 	 Nova Charter School will obtain from The gency policies and procedures regarding the extent to which 
children are afforded rights of privacy si to parents, taking into consideration the age of the child and 
type or severity of disability. 

(b) 	 Under the regulations for the Family ducational Rights and Priva Act of 1974 (34 CFR 99.5(a)), the rights of parents 
regarding education records are tra sferred to the student at age 1 

(c) 	 If the rights accorded to parents der Part B of the Act are transferre 0 a student who reaches the age of majority, 
consistent with §300.517, the ri ts regarding educational records in §§ 0.562·300.573 must also be transferred to the 
student. However, Nova Cha r School must provide any notice required der section 615 of the Act to the student and 
the parents. 

§300.575. Enforcement. 
The Texas Education Agen shall provide the policies and procedures, including sanct ns, that the State uses to ensure that 
its policies and procedure are followed and that the requirements of the Act and the reg tions in this part are met. 

C. Procedural Safeguards 

(34 CFR 300.504) 

Procedural safeguards notice. 

(a) 	 Ge eral. A copy of the procedural safeguards available to the parents of a child with a disability must be give o the 
p ents, at a minimum-

Upon initial referral for evaluation; '1 r...... 	'7 
(2) 	 Upon each notification of an IEP meeting; 
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(3) 	 Upon reevaluation of the child; and 

(4) 	 Upon receipt of a request for due process under §300.507. 

(b) 	 Contents. The procedural safeguards notice must include a full explanation of all of the procedural safegu ~s available 
under §§300.403, 300.500-300.529, and 300.560-300.577, and the State complaint procedures availabl under §§300.660­
300,662 relating to­

(1) 	 Independent educational evaluation; 


Prior written notice; 


(3) 	 Parental consent; 

(4) cess to educational records; 

(5) 	 Op rtunity to present complaints to initiate due process hearings; 

(6) 	 The ch' 's placement during pendency of due process proceedings; 

(7) 	 Procedu 5 for students who are subject to placement in an i.nterim alternative ducational setting; 

(8) 	 Requiremen for unilateral placement by parents of children in private scho s at public expense; 

(9) 	 Mediation; / 

(10) Due process hean s, including requirements for disclosure of eva7uati~ results and recommendations; 

(11) State-level appeals (i pplicable in that State); 

(12) Civil actions; 

(13) Attorneys' fees; and 	 / 

(14) The State complaint procedur under §§300,660-300,662, in uding a description of how to file a complaint and the 
time lines under those procedure . 

(c) 	 Notice in understandable language. The otice required under aragraph (a) of this section must meet the requirements of 
§300.503(c). 

otice 

(34 CFR 300.503; 34 CFR 300.345; EC 26.0081; 19 TAC 89.1015; 19 TAC 89.1045) 

§89.1015. Time Line for All Notices. 
"Reasonable time" required for the written naU ode of Federal Regulations (CFR), §300.503, is defined 
as at least five school days, unless the parent 

§300.503. Prior notice by Nova Cha r School; content of notic 

(a) 	 Notice, 

(1) 	 Written notice that meets the equirements of paragraph (b) of this secti must be given to the parents of a child with a 
disability a reasonable time efore Nova Charter School­

(i) 	 Proposes to initiate 0 change the identification, evaluation, or education placement of the child or the provision of 
FAPE to the child: 0 

(ii) 	 Refuses to initiate r change the identification, evaluation, or educational pia ment of the child or the provision of 
FAPE to the chil 

(2) 	 If the notice descri d under paragraph (a)(1) of this section relates to an action prop ed by Nova Charter School that 
also requires par tal consent under §300.505, the school may give notice at the same 'me it requests parent consent. 

(b) 	 Content of notice. T notice required under paragraph (a) of this section must include­

(1) 	 A description the action proposed or refused by Nova Charter School; 

(2) 	 An explanati 'n of why Nova Charter School proposes or refuses to take the action; 

(3) 	 A descripti n of any other options that Nova Charter School considered and the reasons why thos options were 
rejected; 

(4) 	 A descr' tion of each evaluation procedure, test, record, or report Nova Charter School used as a basi or the 

propo d or refused action; 


(5) 	 A de cription of any other factors that are relevant to Nova Charter School's proposal or refusal; 

(6) 	 A s tement that the parents of a child with a disability have protection under the procedural safeguards of this p rt and, 
is notice is not an initial referral for evaluation, the means by which a copy of a description of the procedural 

feguards can be obtained; and 

ourees for parents to contact to obtain assistance in understanding the provisions of this part. '1 r .0 
...... CI 

if 
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(c) 	 Notice in understandable language. 

(1) 	 The notice required under paragraph (a) of this section must be­

(i) 	 Written in language understandable to the general public; and 

(ii) 	 Provided in the native language of the parent or other mode of communication used by the p 

clearly not feasible to do so. 


(2) 	 If e native language or other mode of communication of the parent is not a written languag ova Charter School 
shal ke steps to ensure­

(i) Tha the notice is translated orally or by other means to the parent in his or her nati language or other mode of 
comm nication; 

(ii) 	 That the rent understands the content of the notice; and 
(iii) 	 That there i rilten evidence that the requirements in paragraphs (c)(2) (i) d (ii) of this section have been met. 

§300.345. Parent participa ·on. 

(b) 	 Information provided to paren 

(1) 	 The notice required under pa graph (a)(1) of this section must­

(i) 	 Indicate the purpose. time. d location of the meeting and wh will be in attendance; and 
(ii) 	 Inlonm the parents of the provi ns in §300.344(a)(6) and (c (relating to the participation of other individuals on 

the IEP team who have knowledg or special expertise ab t the child). 

(2) 	 For a student with a disability beginning age 14, or young . if appropriate, the notice must also­

(i) 	 Indicate that a purpose of the meeting be the dev opment of a statement 01 the transition services needs of 
the student required in §300.347(b)(1); an 

(ii) 	 Indicate that Nova Charter School will invite tn s dent. 

(3) 	 For a student with a disability beginning at age 16, unger, if appropriate, the notice must­

(i) 	 Indicate that a purpose of the meeting is the onside tion of needed transition services for the student required in 
§300.347(b)(2); 

(ii) 	 Indicate that Nova Charter School will in e the student; a 

(iii) 	 Identify any other agency that will be i ited to send a repres tative. 

§26.0081. Right to Information Concerni Special Education. 

(a) 	 Nova Charter School shall produce and ovide to school districts sufficient copi of a comprehensive, easily understood 
document that explains the process by hich an individualized education program developed for a student in a special 
education program and the rights an esponsibilities of a parent concerning the proc s. The document must include 
information a parent needs to efte . ely participate in an admission, review, and dismis I committee meeting for the 
parent's child. 

(b) 	 Nova Charter School will ensur that each school district provides the document required unde his section to the parent as 
provided by 20 U.S.C. Sectio 1415(b): 

(1) as soon as practicable Iter a child is referred to determine the child's eligibility for admission int the district's special 
education program, b t at least five school days before the date of the initial meeting 01 the admiss ,n, review, and 
dismissal committe ,and 

(2) 	 at ar.y other time n reasonable request of the child's parent. 

§89.1045. Notice to arents for Admission, Review, and Dismissal (ARD) Committee Meetings."" " 
(a) 	 Nova Charter S 001 shall invite the parents and adult student to participate as members of the admission, review, ami 

dismissal (AR committee by providing written notice in accordance with 34 Code of Federal Regulations (CFR), "" ­
§§300.345, 3 .503, and 300.505, and Part 300, Appendix A. " 

:~. 

E. Evaluation 

(34 CFR 300.530·300.543; TEC 29.004; 19 TAC 89.1011;19 TAC 89.1040) 
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involved 

§89.1011. Referral for Full and Individual Initial Evaluation. 
Referral of students for a full and individual initial evaluation for possible special education services shall be a part of va 
Charter School's overall. general education referral or screening system. Prior to referral, students experiencing di ulty in the 

eneral classroom should be considered for all support services available to all students, such as tutorial, reme . , 
pensatory, and other services. If the student continues to experience difficulty in the general classroom a r the provision of 

inte entions, district personnel must refer the student for a full and individual initial evaluation. This referral r a full and 
indivi I initial evaluation may be initiated by school personnel, the student's parents or legal guardian, another person 

the education or Care of the student. The referral for a full and individual initial evaluation m t be completed in 
ith Texas Education Code, §29.004, related to the 60 calendar day time line. 

§29,004. Full I ividual and Initial Evaluation. / 
A written report of a II individual and initial evaluation of a student for purposes of special egdcation services shall be 
completed not later th the 60th calendar day following the date on which the referral for eyi3luation was initiated by school 
personnel, the student's arent or legal guardian, or another appropriate person. The evtyuation shall be conducted using 
procedures that are appro 'ate for the student's most proficient method of communica\i6n. 

§300.530. General. 	 /. 

The Texas Education Agency shal nsure that Nova Charter School establishes and implements procedures that meet the 

requirements of §§300.531-300.536. c' 


§300.531. Initial evaluation. 

Nova Charter School shall conduct a full and i ividual initial evaluation, 'n accordance with §§300.532 and 300.533, before the 

initial provision of special education and related rvices to a child wit disability under Part B of the Act. 


§300.532, Evaluation procedures. / 

Nova charter School shall ensure, at a minimum, that the 9 requirements are met: 


(a) (1) Tests and other evaluation materials used to asses child under Part B of the Act­

(i) 	 Are selected and administered so as not to b dis iminatory on a racial or cultural basis; and 

(ii) 	 Are provided and administered in the child' ative la uage or other mode of communication, unless it is clearly 
not feasible to do so; and 

(2) 	 Materials and procedures used to assess a ild with limited lish proficiency are selected and administered to 
ensure that they measure the extent to who the child has a dis ility and needs special education, rather than 
measuring the child's English language sills. 

(b) 	 A variety of assessment tools and strategie are used to gather relevant fun ional and developmental information about the 
child, including information provided by t parent, and information related to abling the child to be involved in and 
progress in the general curriculum (or f a preschool child, to partiCipate in app nate activities), that may assist in 
determining­

(1) Whether the child is a child with disability under §300.7; and 

(2) The content of the child's IEP 

(c) 	 (1)Any standardized tests that e given to a child­

(i) 	 Have been validated or the specific purpose for which they are used; and"", 

(ii) 	 Are administered trained and knowledgeable personnel in accordance with any instru~ns provided by the 
producer of the t ts. '" 

(2) 	 If an assessment is ot conducted under standard conditions, a description of the extent to which it .~ried from 
standard conditio (e.g., the qualifications of the person administering the test, or the method of testadministration) 
must be include in the evaluation report. "" 

(d) 	 Tests and other e~ luation materials include those tailored to assess specific areas of educational need and n~ erely 
those that are d Igned to provide a single general intelligence quotient. 

(e) 	 Tests are sele ed and administered so as best to ensure that if a test is administered to a child with impaired sen so 
manual, or s eaking skills, the test results accurately reflect the child's aptitude or achievement level or whatever other 
factors the st purports to measure, rather than reflecting the child's impaired sensory, manual, or speaking skills (unles 
those ski I are the factors that the test purports to measure). 

(I) 	 No sin e procedure is used as the sale criterion for determining whether a child is a child with a disability and for 
deter ining an appropriate educational program for the child. 

(g) child is assessed in all areas related to the suspected disability, including, if appropriate, health, vision, hearing, social 
d emotional status, general intelligence, academic performance, communicative status, and motor abilities. 

; \ ......... 
.. I ..•• \.:' 
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(h) 	 In evaluating each child with a disability under §§300.531-300.536, the evaluation is sufficiently comprehensive to' entify all 

of the child's special education and related services needs, whether or not commonly linked to the disability cat ory in 
which the child has been classified. 

(i) 	 Nova Charter School uses technically sound instruments that may assess the relative contribution of cog . Ive and 
behavioral factors, in addition to physical or developmental factors. 

Nova Charter School agency uses assessment tools and strategies that provide relevant informatio hat directly assists 
persons in determining the educational needs of the child. 

§300_5 ,Determination of needed evaluation data. 

(a) 	 Review existing evaluation data. As part of an initial evaluation (if appropriate) and as ~rt of any reevaluation under Part 
B of the A a group that includes the individuals described in §300.344, and other qualified professionals, as appropriate, 

shall- I
(1) 	 Reviewexi 'ng evaluation data on the child, including­

(i) 	 Evaluatio and information provided by the parents of the child; 

(ii) Current clas oom-based assessments and observations; an:;? 

Observations by tea hers and related services providers; and 


(2) 	 On the basis of that re 'ew, and input from the child's parents, identi what additional data, if any, are needed to 
determine­

(i) 	 Whether the child has articular category of disability, as escribed in §300.7, or, in case of a reevaluation of a 
child, whether the child c tinues to have such a disabilit , 

(ii) 	 nce and educational ne s of the child; 

(iii) 	 Whether the child needs speci education and relat services, or in the case of a reevaluation of a child. whether 
the child continues to need speci education and tated services; and 

(iv) 	 Whether any additions or modificati 5 to the special education and related services are needed to enable the 
child to meet the measurable annual als set Lt in the IEP of the child and to participate, as appropriate, in the 
general curriculum. 

(b) 	 Conduct of review. The group described in paragra (a) of this section may conduct its review without a meeting. 

(c) 	 Need for additional data. Nova charter School sh ad ister tests and other evaluation materials as may be needed to 
produce the data identified under paragraph (a) f this se ion. 

(d) 	 Requirements if additional data are not need 

(1) 	 If the determination under paragraph ( of this section is t t no additional data are needed to determine whether the 
child continues to be a child with a di ability, Nova Charter S 001 shall notify the child's parents­

(i) 	 Of that determination and the asons for it; and 

(ii) 	 Of the right of the parents to equest an assessment to determ e whether, for purposes of services under this part, 
the child continues to be a hild with a disability. 

(2) 	 Nova Charter School is not r uired to conduct the assessment describ d in paragraph (d)(I)(ii) of this section unless 
requested to do so by the c Id's parents. 

§89,1040. Eligibility Criteria. 

(a) 	 Special education service. To be eligible to receive special education services, a stu nt must be a "child with a disability," 
as defined in 34 Code of ederal Regulations (CFR). §300.7(a), subject to the provision of 34 CFR, §300.7(c), the Texas 
Education Code (TEC), 29.003, and this section. The provisions in this section specify cr ria to be used in determining 
whether a student's c dition meets one or more of the definitions in federal regulations or i state law. 

(b) 	 Eligibility determina ·on. The determination of whether a student is eligible for special education nd related services is 
made by the stud t's admission, review, and dismissal (ARD) committee. Any evaluation or re-e luation of a student shall 
be conducted in ordance with 34 CFR, §§300.530-300.536. The multidisciplinary team that colle s or reviews evaluation 
data in connect' n with the determination of a student's eligibility must include, but is not limited to, th following: 

(1) 	 a license specialist in school psychology (LSSP), an educational diagnostician, or other appropriat y certified or 
license practitioner with experience and training in the area of the disability; or 

(2) 	 a lice ed or certified professional for a specific eligibility category defined in subsection (c) of this secti 

(a) ompleting the administration of tests and other evaluation materials-

A group of qualified professionals and the parent of the child must determine whether the child is a child with a 
disability, as defined in §300.7; and 

Nova Charter School must provide a copy of the evaluation report and the documentation of determination of eligibility 
to the parent. f'......":.: 	 -1 
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(b) 	 A child may not be determined to be eligible under this part if ­

(1) 	 The determinant factor for that eligibility determination is­

(i) 	 Lack of instruction in reading or math; or 

(ii) 	 Limited English proficiency; and 

(2) 	 The child does not otherwise meet the eligibility criteria under §300.7(a). 

(c) 	 1) Nova Charter School will evaluate a child with a disability in accordance with §§300.532 and 0.533 before 
ermining that the child is no longer a child with a disability. 

(2) 	 e evaluation described in paragraph (c)(I) of this section is not required before the ter ination of a student's 
eli ility under Part B of the Act due to graduation with a regular high school diploma, r exceeding the age eligibility 
for F E under State law. 

§300.535. Proce res for determining eligibility and placement. 

(a) 	 In interpreting eval tion data for the purpose of determining if a child is a child wi a disability under §300.7, and the 
educational needs 0 e child, Nova Charter School shall ­

(1) 	 Draw upon informa n from a variety of sources, including aptitude and hievement tests, parent input, teacher 
recommendations, ph ical condition, social or cultural background, an adaptive behavior; and 

2) 	 Ensure that information tained from all of these sources is docume ed and carefully considered. 

(b) 	 If a determination is made that a hild has a disability and needs speci education and related services, an IEP must be 
developed for the child in accordan e with §§300.340-300.350. 

§300.536, Reevaluation. 
Nova Charter School shall ensure­

(a) 	 That the IEP of each child with a disability is r iewed in acc dance with §§300.340-300.350; and 

(b) 	 That a reevaluation of each child, in accordance . h §§30 .532-300.535, is conducted if conditions warrant a reevaluation, 
or jf the child's parent or teacher requests a reevalu ion ut at least once every three years. 

§300,540_ Additional team members. 
The determination of whether a child suspected of havi a spe 

of qualifi 
. IC learning disability is a child with a disability as defined in 

§300.7, must be made by the child's parents and a te professionals which must include­

(a) 	 (1 )The child's regular teacher; or 

(2) 	 If the child does not have a regular teach r, a regular classroo eacher qualified to teach a child of his or her age; or 

(3) 	 For a child of less than school age, an' dividual qualified by the as Education Agency to teach a child of his or her 
age; and 

(b) 	 At least one person qualified to conduc ndividual diagnostic examinations 0 children, such as a school psychologist, 
speech-language pathologist, or reme ial reading teacher. 

§300_541_ Criteria for determinin he existence of a specific learning disa 'lity, 

(a) 	 A team may determine that a ch' has a specific learning disability if ­

(1) 	 The child does not achiev commensurate with his or her age and abi!1ty levels in on or more of the areas listed in 
paragraph (a)(2) of this ction, if provided with learning experiences appropriate for th child's age and ability levels; 
and 

(2) 	 The team finds that a hild has a severe discrepancy between achievement and intellectual bility in one or more of the 
following areas: 

(i) Oral expressi 

(ii) 

(iii) 

(iv) 

(v) 	 Readin comprehension. 

(vi) 	 Math atics calculation. 

(vii) Mat matics reasoning. 

(b) 	 The team y not identify a child as having a specific learning disability if the severe discrepancy between ability and 
achievem nt is primarily the result of ­

(1) 	 A vi ual, hearing, or motor impairment; 

(2) 	 M ntal retardation; 

(3) motional disturbance; or 
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whether the repo 
°t a separate st 

(4) Environmental, cultural or economic disadvantage. 

300.542. Observation. 

(a At least one team member other than the child's regular teacher shall observe the child's acad ic performance in the 
ular classroom setting. 

(b) 	 In t case of a child of less than school age or out of school, a team member shall obse e the child in an environment 
appro iate for a child of that age. 

§300.543. Wr en report. 

(a) 	 For a child su ected 01 having a specific learning disability, the documentation the team's determination of eligibility, as 
required by §30 534(a)(2), must include a statement 01­

(1) Whether the c 'Id has a specific learning disability; 

(2) The basis for ma 'ng the determination; 

(3) The relevant behav r noted during the observation of the child; 

(4) The relationship of th behavior to the child's academic functioni g; 

(5) The educationally releva t medical findings, if any; 

(6) 	 Whether there is a severe 'screpancy between achieveme and ability that is not correctable without special 

education and related servic ; and ;/ . 


(7) The determination of the team ncerning the effects of environmental, cultural, or economic disadvantage. 

(b) Each team member shall certify in writl reflects his or her conclusion. If it does not reflect his or her 
conclusion, the team member must sub 	 ement presenting his or her conclusions. 

F. Development and Implementati of the Individualized Education Program (IEP); 

Extended School Year (ESY) ices; Restraint, Seclusion, and Time-Out 


(34 CFR 300.121; 34 CFR 300.342-300.35 ; 34 CFR 00.309; TEC 37.0021; 19 TAC 89.1050; 89.1053; 19 TAC 
§89.104 ; 19 TAC 8 . 055; 19 TAC 89.1065) 

§ 89.1050(a) (ARD committee) 

(a) 	 Nova Charter School shall establi an admission, review, and dismiss I (ARD) committee for each eligible student with a 
disability and for each student fa whom a full and individual initial evalua 'on is conducted pursuant to §89.1011 of this title 
(relating to Referral for Full an ndividuallnitial Evaluation). The ARD com ittee shall be the individualized education 
program (IEP) team defined i federal law and regulations, including, specifi lIy, 34 Code of Federal Regulations (CFR), 
§300.344. Nova Charter Sc 01 will be responsible for all of the functions for 'ch the IEP team is responsible under 
;e~erallaw and regulation~nd for which the ARD committee is responsible und state law, including, specifically, the 
lo1.0Wlng: 

§ 89.1050(d) (30 day ti eline) 

(d) 	 ARD committee sha make its decisions regarding students referred for a full and individua . itial evaluation within 30 
calendar days fro he date of the completion of the written full and individual initial evaluatio report. If the 30th day falls 
during the summ and school is not in session, the ARD committee shall have until the first da f classes in the fall to 
finalize decision concerning the initial eligibility determination, the IEP, and placement, unless th ull and individual initial 
evaluation indi tes that the student will need extended school year (ESy) services during that sum er. 

§89.1045. Not" e to Parents for Admission, Review, and Dismissal (ARD) Committee Meeting 

(b) 	A parent ay request an ARD committee meeting at any mutually agreeable time to address specific cancer 

her chil ' special education services. Nova Charter School will respond to the parent's request either by holdi the 

reques d meeting or by requesting assistance through the Texas Education Agency's mediation process. Nova 

Scho will inform parents of the functions of the ARD committee and the circumstances or types of problems for 

requ sting an ARD committee meeting would be appropriate. 


http:300.342-300.35
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§300.342. When IEPs must be in effect. 

(a) 	 General. At the beginning of each school year. Nova Charter School will have an IEP in effect for each child with disability 
within its jurisdiction. 

(b) 	 Implementation of IEPs. Nova Charter School will ensure that­
(1) 	 An IEP­

(i) 	 Is in effect before special education and related services are provided to an eligible child u er this part; and 

(ii) 	 Is implemented as soon as possible following the meetings described under §300.343; 

(2) 	 The child's IEP is accessible to each regular education teacher. special education teacherlelated service provider. and 
r selVice provider who is responsible for its implementation; and 	 7

(3) 	 Eac eacher and provider described in paragraph (b)(2) of this section is informed ojL 
(i)~His r her specific responsibilities related to implementing the child's IEP; and!' 

(ii) 	 The s cific accommodations, modifications, and supports that must b7pr.tided for the child in accordance with 
the IEP. 

(d) Effective date for new quirements. All IEPs developed, reviewed, or revised an or after July 1, 1998 must meet the 

requirements of §§300. 0-300.350. / 


§ 89.1050 (b) (IFSP IIEP) 	 / 

(b) 	 For a child from birth through tw ears of age with visual andlor aUditor;: impairments, an individualized family services 
plan (IFSP) meeting must be held I place of an ARD committee meeling in accordance with 34 CFR, §§303.340-303.346, 
and the memorandum of understandl between the Texas Educ on Agency (TEA) and Texas Interagency Council on 
Early Childhood Intervention. For stud ts three years of age d older, Nova Charter School will develop an IEP, 

§ 89.1050 (f) For a student who is new to ova Charter. chool district: 

(1) 	 when a student transfers within the state, the A~comm' ee may, but is not required to, meet when the student enrolls and 
a copy of the student's IEP is available, the parent0 in cate in writing that they are satisfied with the current IEP, and Nova 
Charter School determines that the current IEP is ap priate and can be implemented as written; or 

(2) 	 if the conditions of subsection (1)(1) of this section et, then the ARD committee must meet when the student enrolls 
and the parents verify that the student was recei g speci education services in the previous school district, or the 
previous school district verifies in writing or by ephone that e student was receiving special education services. At this 
meeting, the ARD committee must do one of e following: 

(A) 	 the ARD committee may determine th it has appropriate eva ation data and other information to develop and begin 
implementation of a complete IEP fo he student; or 

(6) 	 the ARD committee may determin hat valid evaluation data and 0 er information from the previous school district are 
insufficient or unavailable to dev op a complete IEP. In this event, th RD committee may authorize the provision of 
temporary special education s ices pending receipt of valid evaluatio ata from the previous school district or the 
collection of new evaluation d a by Nova Charter School. In this situation, second ARD committee meeting must be 
held within 30 school days f m the date of the first ARD committee meeting finalize or develop an IEP based on 
current information. 

(3) 	 In accordance with TEC, §2 .002, the school district in which the student was previous enrolled shall furnish Nova Charter 
School with a copy of the dent's records, including the child's special education recor~ not later than the 30th calendar 
day after the student was enrolled in Nova. The Family Educational Rights and Privacy Act (FERPA), 20 USC., §1232g, 
does not require Nova d the student's previous school districts to obtain parental consent fore requesting or sending 
the student's special ucation records if the disclosure is conducted in accordance with 34 C , §99.31 (a)(2) and §99.34. 

§300.300.121 Free ppropriate public education (FAPE). 

(a) 	 ate must have on file with the Secretary information that shows that, subject to Sec. 30 122, the State has 
that ensures that all children with disabilities aged 3 through 21 residing in the State have he right to 

g children with disabilities who have been suspended or expelled from school. 

(b) 	 Required i ormation. The information described in paragraph (a) of this section must­
(1) 	 Incl e a copy of each State statute, court order, State Attorney General opinion, and other State documents t t show 

th source of the State's policy relating to FAPE; and 
(2) ow that the policy~ 

(i)(A) Applies to all public agencies in the State; and 

(6) 	 Is consistent with the requirements of Secs. 300.300-300.313; and 

(ii) Applies to all children with disabilities, including children who have been suspended or expelled from school. 

FAPE for children beginning at age 3. (1) Nova Charter School will ensure that-­

(i) 	 The obligation to make FAPE available to each eligible child residing in the Nova Charter School district begins no 

t1.~ 	 ~! 

in effect a poli 
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later than the child's third birthday; and 	 ~ 

(ii) 	 An IEP or an IFSP is in effect for the child by that date, in accordance with Sec. 300.342(c). 

(2) 	 If a child's third birthday occurs during the summer, the child's IEP team shall determine the date when . rviCes under 
the IEP or IFSP will begin. 

(d) 	 FAPE for children suspended or expelled from school. (1) Nova Charter School may not provide servi<;es during periods of 
removal under Sec. 300.520(a)(1) to a child with a disability who has been removed from his or her 9arrent placement for 10 
chool days or less in that school year, if services are not provided to a child without disabilities wh'o has been similarly 
r~. / 
(2) 	 the case of a child with a disability who has been removed from his or her curren~Pla"'ment for more than 10 school 

da in that school year. Nova Charter School, for the remainder of the removals, mu -­

(i) 	 vide services to the extent necessary to enable the child to appropriately p~ gress in the general curriculum and 
app priately advance toward achieving the goals set out in the child's IEP ,-the removal is-­

(A) 	 U er the school personnel's authority to remove for not more than 1,0' consecutive school days as long as that 
rem al does not constitute a change of placement under Sec. 301i519(b) (Sec. 300.520«a)(1 )); or 

(B) 	 For be vior that is not a manifestation of the child's disability, 7Phsistent with Sec. 300.524; and 

(ii) 	 Provide servic"," consistent with Sec. 300.522, regarding determir)8tion of the appropriate interim alternative 
educational setti'l1g, if the removal is-- / 

(A) 	 For drug or we~ns offenses under Sec. 300.520(a)(2)y-Or 
(B) 	 Based on a heari officer determination that maintaining the current placement of the child is substantially 

likely to result in inju to the child or to others if he a/She remains in the current placement, consistent with 
Sec. 300.521. L 

(3)(i) School personnel, in consultation ith the child's speciayeducation teacher, determine the extent to which services are 
necessary to enable the child to app riately progres~ln the general curriculum and appropriately advance toward 
achieving the goals set out in the child IEP if the chjKl is removed under the authority of school personnel to remove 
for not more than 10 consecutive school ys as 10Rg as that removal does not constitute a change of placement under 
Sec. 300.519 (Sec. 300.520(a)(1)) "\ / 

(ii) 	 The child's IEP team determines the exte (0 which services are necessary to enable the child to appropriately 
progress in the general curriculum and appr riately advance toward achieving the goals set out in the child's IEP 
if the child is removed because of behw'for tha has been determined not to be a manifestation of the child's 
disability, consistent with Sec. 300.52/ 

(e) 	 Children advancing from grade to grade. (1) ach State shall sure that FAPE is available to any individual child with a 
disability who needs special education an related services, ev though the child is advancing from grade to grade. 

(2) 	 The determination that a child desc ed in paragraph (a)(1) a is section is eligible under this part, must be made on 
an individual basis by the group r ponsible within Nova Charter chool for making those determinations. 

§300.343. rEP meetings, , 

(a) 	 General. Nova Charter School i esponsible for initiating and conducting mee' gs for the purpose of developing, reviewing, 
and revising the IEP of a child ith a disability (or, if consistent with §300.342(c), n IFSP). 

(b) 	 Initial IEPs; provision of se ces. (1 )Nova Charter School shall ensure that within a sonable period of time following it's 
receipt of parent consent to'an initial evaluation of a child­

(i) 	 The child is evjlfuated; and "" 
(ij) 	 if dete;jjjined e:igible uiid,sr this part, spec:aJ educaticn and related serJicas are mace available to tr.e chiid in 

accordancefith an IEP. 

(2) 	 In meeting the/equirement in paragraph (b)(1) of this section, a meeting to develop an IEP fa he child must be 
conducted tin 30-days of a determination that the child needs special education and related rvices. 

(c) 	 Review and revision of IEPs. Nova Charter School will ensure that the IEP team­

(1) 	 Reviews n;e child's IEP periodically; but not less than annually, to determine whether the annual goals r the child are 
being aphieved; and 

(2) 	 Revi)'s the IEP as appropriate to address­

(i) 	 ,Any lack of expected progress toward the annual goals described in §300.347(a), and in the general curric m, if
! appropriate;


ill The results of any reevaluation conducted under §300.536; 


(iii) 	 Information about the child provided to, or by, the parents, as described in §300.533(a)(1); 

(iv) The child's anticipated needs; or 

(v) 	 Other matters. 

00.344, rEP team. 

(a) General. Nova Charter School will ensure that the IEP team for each child with a disability includes­
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" (1) The parents of the child; 

(2) 	 At least one regular education teacher of the child (if the child is, or may be, participating in the regular educatio 

environment); 


(3) 	 At least one special education teacher of the child, or if appropriate, at least one special education provider f the child; 

A representative of Nova Charter School who-­

Is qualified to provide, or supervise the provision of, specially designed instruction to meet the un' ue needs of 
children with disabilities; 

(ii) knowledgeable about the general curriculum; and 
/,(iii) Is K wledgeable about the availability of resources of Nova Charter School; 

(5) An individ I who can interpret the instructional implications of evaluation results, who maY,be a member of the team 
described in ragraphs (a)(2) through (6) of this section; 	 ; 

(6) 	 At the discretion f the parent or Nova Charter School, other individuals who have knowiedge or special expertise 

regarding the chil including related services personnel as appropriate; and 


(7) If appropriate, the ch 	 / 
(b) Transition services participa 

(1) 	 Under paragraph (a)(7) of t 's section, Nova Charter School shall invite a student with a disability of any age to attend 
his or her IEP meeting if a pu ose of the meeting will be the consideration of­

(i) 	 The student's transition services eeds under §300.347(b)(I); ;1, 

(ii) 	 The needed transition services for 0e student under §300.347(b)(2Z: 
(iii) Both. 

(2) If the student does not attend the IEP me ting, Nova Charter Sch9 I shall take other steps to ensure that the student's 
preferences and interests are considered. ~. 

(3) 	 (i) In implementing the requirements of §300. 7(b)(2), Nova arter School also shall invite a representative of any 

other agency that is likely to be responsible for oviding or ying for transition services. 


(ii) If an agency invited to send a representative a me Ing does not do so, Nova Charter School shall take other 
steps to obtain participation of the other agency' t planning of any transition services. 

(c) 	 Determination of knowledge and special expertise. The de ination of the knowledge or special expertise of any individual 
described in paragraph (a)(6) of this section shall be ma ~ by e party (parents or Nova Charter School) who invited the 
individual to be a member of the IEP. 

(d) 	 Designating a public agency representative. Nova Carter School y designate another school member of the IEP team to 
also serve as it's representative, if the criteria in p agraph (a)(4) of t 's section are satisfied. 

§89.1050 (c) (Teacher memberrequiremen J 
(c) 	 At least one general education teacher of th student (if the student is. or ma be, participating in the general education 

environment) shall participate as a memb of the ARD committee. The specia ducation teacher or special education 
provider that participates in the ARD co ittee meeting in accordance with 34 C • §300.344(a)(3), must be certified in the 
child's suspected areas of disability. W n a specific certification is not required to erve certain disability categories, then 
the special education teacher or spec' I education provider must be qualified to provi e the educational services that the 
child may need. Districts should refE)r to §89.1131 of Ihis title (relating to Qualifications . Special Education, Related 
Service, and Paraprofessional Perionnel) to ensure that appropriate teachers andlor ser1iie providers are present and 
partiCipate at each ARD COmmij" meeting. 	 ' '" 

§300.345. Parent participatio : 

(a) 	Public agency responsibilit eneral. Nova Charter School shall take steps to ensure that one or ti th of the parents of a 

child with a disability are esent at each IEP meeting or are afforded the opportunity to partiCipate, in uding­

(1) Notifying parents 0 he meeting early enough to ensure that they will have an opportunity to attend: d 

(2) Scheduling the eting at a mutually agreed on time and place. 

(c) 	 sure parent participation. If neither parent can attend, Nova Charter School shall use other ethods to 
ensure parent pa cipation, including individual or conference telephone calls. 

(d) 	 Conducting an P meeting without a parent in attendance. A meeting may be conducted without a parent in attenda e if 
Nova Charter chool is unable to convince the parents that they should attend. In this case Nova Charter School must ve 
a record of it attempts to arrange a mutually agreed on time and place, such as­

(1) records oftelephone calls made or attempted and the results of those calls; 

(2) Cop' s of correspondence sent to the parents and any responses received; and 

(3) 0 ailed records of visits made to the parent's home or place of employment and the results of those visits. 

~l,~ 6 
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(e) 	 Use of interpreters or other action, as appropriate, Nova Charter School shall take whatever action is necessa 

that the parent understands the pro.ceedings at the IEP meeting, including arranging for an interpreter for par 
deafness or whose native language is other than English, 

~
(f) Parent copy of child's IEP, Nova Charter School shall give the parent a copy of the child's IEP at no cos a the parent. 


00.346, Development, review, and revision of IEP. 
, 

(a) evelopment of IEP. /1
(1 	 General. In developing each child's IEP, the IEP team, shall consider­ , 

The strengths of the child and the concerns of the parents for enhancing the education of their child; 

(ii) he results of the initial or most recent evaluation of the child; and / 

(iii) 	 As ppropriate, the results of the child's performance on any general Slate q,'district-wide assessment programs. 

(2) 	 Consider 'on of special factors, The IEP team also shall- /, 
(i) 	 In the ca e of a child whose behavior impedes his or her learning or that'of others, consider, if appropriate, 

strategies, . eluding positive behavioral interventions, strategies, and ,supports to address that behavior; 

(ii) 	 In the case 0 child with limited English proficiency, consider the language needs of the child as those needs 
relate to the chil' IEP; / 

(iii) 	 In the case of a chi who is blind or visually impaired, provide for instruction in Braille and the use of Braille unless 
the IEP team determi s, after an evaluation of the child's reading and writing skills, needs, and appropriate 
reading and writing me (including an evaluation of Ihe chiJd's future needs for instruction in Braille or the use of 
Braille), that instruction in aille or the use of Braille is not"appropriate for the child; 

/
(iv) 	 Consider the communication eds of the child, and in tt,r;, case of a child who is deaf or hard of hearing, consider 

the child's language and comm ication needs, opportdnities for direct communications with peers and 
professional personnel in the chil language and cqrt,munication mode, academic level, and full range of needs, 
including opportunities for direct inst ction in the ';91Id'S language and communication mode; and 

(v) 	 Consider whether the child requires as ' tive tecl)flology devices and services, 

(b) 	 Review and Revision of IEP. In conducting a meetin to (~view, and, if appropriate, revise a child's IEP, the IEP team shall 
consider the factors described in paragraph (a) of this ction, 

(c) 	 Statement in IEP, If, in considering the special fatis des ibed in paragraphs (a)(1) and (2) of this section, the IEP team 
determines that a child needs a particular device service' cluding an intervention, accommodation, or other program 
modification) in order for the child to receive FA; ,the IEP tea must include a statement to that effect in the child's IEP, 

(d) 	 Requirement with respect to regular educatiOlyteacher. The regula ducation teacher of a child with a disability, as a 
member of the IEP team, must, to the extentkppropriate, participate the development, review, and revision of the child's 
IEP, including assisting in the determinatio of­

(1) 	 Appropriate positive behavioral inte ntions and strategies for the chI 'and 

(2) 	 Supplementary aids and services, rogram modifications or supports for hool personnel that will be provided for the 
child, consistent with §300.347(a 3), 

§300.347. Content of IEP. 

(a) General. The IEP for each child with a disability must include­

(1) 	 A statement of the child's !resent levels of educational performance. including­

(i) 	 How the child's disability affects the child's involvement and progress in the general cu 'culum (I.e" the same 
curriculum as for ondisabled children); or 

(ii) 	 For preschool c .Idren, as appropriate, how the disability affects the child's participation in a ropriate activities; 

(2) 	 A statement of me surable annual goals, including benchmarks or short-term objectives, related to 

(i) 	 Meeting the hild's needs that result from the child's disability to enable the child to be involved in d progress in 
the generaf curriculum (I.e., the same curriculum as for nondisabled children), orlor preschool childr ,as 
appropriate, to participate in appropriate activities; and 

(ii) 	 Meetil~ach of the child's other educational needs that result from the child's disability; 

(3) 	 A stateme of the special education and related services and supplementary aids and services to be provided to e 
child, or g behalf of the child, and a statement of the program modifications or supports for school personnel that ' 
be provided for the child­

(i) 	 T advance appropriately toward attaining the annual goals; 

o be involved and progress in the general curriculum in accordance with paragraph (a)(1) of this section and to 
partiCipate in extracurricular and other nonacademic activities; and 

To be educated and partiCipate with other children with disabilities and nondisabled children in the activities 
described in this section; 

,1 • ~ -"! ... '. 
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(4) 	 An explanation of the extent, if any, to which the child will not participate with nondisabled children in the regular class 

and in the activities described in paragraph (a)(3) of this section; 

(5) 	 (i) A statement of any individual modifications in the administration of State or district-wide assessments of sludent 
achievement that are needed in order for the child to participate in the assessment; and 

(ii) 	 If the IEP team determines that the child will not participate in a particular State or district-wide assessme of 
student achievement (or part of an assessment), a statement of­

(A) 	 Why that assessment is not appropriate for the child; and 

(8) 	 How the child will be assessed; 

(6) 	 Th rojected date for the beginning of the services and modifications described in paragraph (a)( of this section, and 
the a 'cipated frequency, location, and duration of those services and modifications; and 

(7) 	 A statem t of ­

(i) 	 How th child's progress toward the annual goals described In paragraph (a)(2) of thiS, ectlon will be measured, 
~ ~ 	 I 

(il) 	 How the chl~S parents will be regularly Informed (Ihrough such means as perlod~eport cards), at least as often 
as parents are Informed of their nondlsabled children's progress, of- / 

(A) 	 Their child's progress toward the annual goals, and I 
(8) 	The extent to which that progress is sufficient to enable the child to a hieve the goals by the end of the year. 

(b) 	 Transition services. The IEP must " im;lude­

(1) 	 For each student with a disabilitY'b-e~inning at age 14 (or younger, if dete ined appropriate by the IEP team), and 
updated annually, a statement ofthe'~nsition service needs of the stu ent under the applicable components of the 
student's IEP that focuses on the student's courses of study (such as.'particiPation in advanced-placement courses or a 
vocational education program); and 

(2) 	 For each student beginning at age 16 (or yo ger, if determined propriate by the IEP team), a statement of needed 
transition services for the student, including, if propriate, a st ement of the interagency responsibilities or any 
needed linkages. 

(c) 	 Transfer of rights. In a State that transfers righls at the ag maj 'ity, beginning at least one year before a student reaches 
the age of majority under State law, the student's IEP must de a statement that the student has been informed of his or 
her rights under Part 8 of the Act, if any, that will transfer to student on reaching the age of majority, consistent with 
§300.517. 

§89.1055. Content of the Individualized Education'rogram (IE 

(a) 	 The individualized education program (IEP) develop.,8 by the admission, r iew, and dismissal (ARD) committee for each 
student with a disability shall comply with the reqi.i.1ments of 34 Code of Fe ral Regulations (CFR), §300.346 and 
§300.347, and Part 300, Appendix A. 

I 
(b) 	 The IEP must include a statement of any indiv!d'ual allowable accommodations in t administration of assessment 

instruments developed in accordance with Tr~s Education Code (TEC), §39.023(a)- ,or district-wide assessments of 
student achievement that are needed in orger for the student to participate in the asses ent. If the ARD committee 
determines that the student will not particiPate In a particular state- or distnct-wlde assess ent of student achievement (or 
part of an assessment), the IEP must in"tude a statement of 

!(1) 	 why that assessment IS not appropriate for the child and 

(2) 	 how the child will be assessed U§ing a locally developed alternate assessment. "" 

(c) 	 If the ARD committee determines/that the student is in need of extended school year (ESY) services. s described in 
§89.1 065 of this title (relating to;E:xtended School Year Services (ESY Services)), then the IEP must al include goals and 
objectives for ESY services frQl11 the student's current IEP. 

) 
(d) 	 For students with visual impairments, from birth through 21 years of age, the IEP or individualized family se 'ces plan 

(IFSP) shall also meet theiequirements of TEC, §30.002(e). 

/ 


(e) 	 For students with autis')l'ipervasive developmental disorders, information about the following shall be considered d, when 
needed, addressed in ..the IEP: 

I .
(1) 	 extended educqljonal programming; 

/
(2) 	 daily schedu~ reflecting minimal unstructured time; 

(3) 	 in-home tr~ing or viable alternatives; 

(4) 	 prioritize ehavioralobjectives; 

(5) 	 prevoc lanai and vocational needs of students 12 years of age or older; 

(6) 	 pare training; and 

(7) 	 sui ble staff-to-students ratio. 

(f) 	 If the RD committee determines that services are not needed in one or more of the areas specified in subsection (e)(1)-(7) 
of t s section, the IEP must include a statement to that effect and the basis upon which the determination was made. 
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meet th 

§8S.1050(e) (The report) 

(e) 	 The written report of the ARO committee shall document the decisions of the committee with respect to issues dis~u$sed at 
the meeting. The report shall include the date, names, positions, and signatures of the members participating ine 
meeting in accordance with 34 CFR, §§300.344, 300.345, 300.348, and 300.349. The report shall also indicate ach 
member's agreement or disagreement with the committee's decisions. In the event TEC, §29.005(d) (1), app' s, the district 
shall provide a written or audiotaped copy of the student's IEP. as defined in 34 CFR, §300.346 and §300. '17. In the event 
TEC, §29.005(d)(2). applies, Nova Charter School shall make a good faith effort to provide a written or diotaped copy of 
the student's IEP, as defined in 34 CFR, §300.346 and §300.347. 

§3 .348. Agency responsibilities for transition services. 

(a) If a 	 articipating agency. other than Nova Charter School, fails to provide the transition servi s described in the IEP in 
acco 	 nce with §300.347(b)(l), Nova Charter School shall reconvene the IEP team to id tify alternative strategies to 

transition objectives for the student set out in the IEP. 

ountability. 	 / 

(a) Provision of servi s. Subject to paragraph (b) of this section, Nova Charter Scl)<iol must­

(1) Provide special ucation and related services to a child with a disability' accordance with the child's IEP; and 

(2) Make a good faith art to assist the child to achieve the goals and ob' ctives or benchmarks listed in the IEP. 

§300.30S. Extended school y ar services. 

(a) General. 

(1) 	 Nova Charter School shall ens e that extended school yea, ervices are available as necessary to provide FAPE, 

consistent with paragraph (a)(2) a this section. 


(2) 	 Extended school year services mustbe provided only if !child's IEP team determines, on an individual basis, in 

accordance with §§300.340-300.350, t~the service are necessary for the provision of FAPE to the child. 


(3) In implementing the requirements of this sian, N a Charter School will not­

(i) 	 Limit extended school year services to p ic ar categories of disability; or 

(ii) 	 Unilaterally limit the type, amount, or dura' 

(b) 	 Definition. As used in this section, the term exte I year services means special education and related services 
that­

(1) Are provided to a child with a disability 

(i) 	 Beyond the normal school year 0 ova Charter School; 

Oi) 	 In accordance with the child's I P; and 

(iii) At no cost to the parents of t 

(2) Meet the standards of the Tex Education Agency. 

§8S.1065. Extended School Ye Services (ESY Services). 
Extended school year (ESY) services are defined as individualized instructional program beyond the regular school year for 
eligible students with disabilitiey "' ­

(j) 	 The need for ESY services must be determined on an individual student basis by the dmission, review, and dismissal 
(ARO) committee i(accordance with 34 Code 01 Federal Regulations (CFR), §300.309, nd the provisions of this 
section. In deterrning the need for and in providing ESY services, Nova Charter School '11 not: 

(A) limit E~Yrvices to particular categories of disability; or 

(B) unilater y limit the type, amount, or duration of ESY services. 

(2) 	 The need r ESY services must be documented from formal and/or inlormal evaluations provide 
School pJ!rsonnel or the parents. The documentation shall demonstrate that in one or more critical a as addressed in 
the current individualized education program (!EP) objectives, the student has exhibited, or reasonably ay be 
expeC<ed to exhibit, severe or substantial regression that cannot be recouped within a reasonable period I time. 
Sevire or substantial regression means that the student has been, or will be, unable to maintain one or rna acquired 
cr Ical skills in the absence of ESY services. 

(3) 	 he reasonable period of time for recoupment of acquired critical skills shall be determined on the basis of need 
identified in each student's IEP. lithe loss of acquired critical skills would be particularly severe or substantial, or if ch 
loss results, or reasonably may be expected to result. in immediate physical harm to the student or to others, ESY 
services may be justified without consideration of the period of time for recoupment of such skills. In any case, the 
period of time for recoupment shall not exceed eight weeks. • 

A skill is critical when the loss of that skill results, or is reasonably expected to result, in any of the following 
occurrences during the first eight weeks 01 the next regular school year: 

(A) placement in a more restrictive instructional arrangement; 
; 1 •..•'.!, , 
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(B) significant loss of acquired skills necessary for the student to appropriately progress in the general curriculum; 

(C) significant loss of self-sufficiency in self-help skill areas as evidenced by an increase in the number of dir~c~rvice 
staff andlor amount of time required to provide special education or related services; . ./ 

(D) 	 loss of access to community-based independent living skills instruction or an independent living e7viroent 
provided by noneducational sources as a result of regression in skills; or 

(E) 	 loss of access to on-the-job training or productive employment as a result of regression in skills. 

(5) 	 If Nova Charter School does not propose ESY services for discussion at the annual review of a student's IEP, the 
parent may request that the ARD committee discuss ESY services pursuant to 34 CFR, §300.344/ 

(6) 	 If a student for whom ESY services were considered and rejected loses critical skills because o/'lhe decision not to 
provide ESY services, and if those skills are not regained after the reasonable period of time)6r recoupment, the ARD 
committee shall reconsider the current IEP if the student's loss of critical skills interferes wi1the implementation of the 

dent's IEP. 	 j 
(7) 	 For tudents enrolling in a district during the school year, information obtained from the . ..prior school district as well as 

infor tion collected during the current year may be used to determine the need for ESY services. 
/ 

(8) 	 The prov ion of ESY services is limited to the educational needs of the student anif shall not supplant or limit the 
responsibill of other public agencies to continue to provide care and treatment s~rvices pursuant to policy or practice, 
even when th e services are similar to, or the same as, the services address~ in the student's IEP. No student shall 
be denied ESY rvices because the student receives care and treatment s7elXlices under the auspices of other 
agencies. .' 

(9) 	 Nova Charter Schoo not eligible for reimbursement for ESY services pr6vided to students for reasons other than 
those set forth in this s ioo. I 

//
§89.1050(g) (Discipline) 	 , . 

(g) 	 All disciplinary actions regarding stu nts with disabilities shall be de~mined in accordance with 34 CFR, §§300.121 and 
300.519-300.529 (relating to disciplina actions and procedures), the TEC, Chapter 37, Subchapter A (Alternative Settings 
for Behavior Management) , and §89.1 053..of this title (relating to Pfocedures for Use of Restraint and Time·Out). 

I 

§89.1050(h) (Disagreements) tk 

(h) 	 All members of the ARD committee shall have the portuni to partiCipate in a collaborative manner in developing the IEP. 

A decision of the committee concerning required ele nts f the IEP shall be made by mutual agreement of the required 
members if possible. The committee may agree to an a ual IEP or an IEP of shorter duration. 

(1) 	 When mutual agreement about all required eleme s the IEP is not achieved, the party (the parents or adult student) 
who disagrees shall be offered a single opportun'(y to h e the committee recess for a period of time not to exceed ten 
school days. This recess is not required when t e student' resence on the campus presents a danger of physical 
harm to the student or others or when the stu nt has comml d an expellable offense or an offense which may lead to 
a placement in an alternative education pro am (AEP). The re irements of this subsection (h) do not prohibit the 
members of the ARD committee from rece ing an ARD committe meeting for reasons other than the failure of the 
parents and Nova Charter School from re ching mutual agreement a out all required elements of an IEP. 

(2) 	 During the recess the committee memb/rs shall consider alternatives, g her additional data, prepare further 
documentation, andlor obtain additional resource persons, which may assI in enabling the ARD committee to reach 
mutual agreement. / 

(3) 	 The date, time, and place for continLing the ARD committee meeting shall be determined by mutual agreement prior to 
the recess. / ~ 

(4) 	 If a ten-day recess is implemen~d as provided in paragraph (1) of this subsection an~he ARD committee still cannot 
reach mutual agreement, thtistrict shall implement the IEP, which it has determined t e appropriate for the student. 

(5) 	 When mutual agreement is ot reached, a written statement of the basis for the disagreem t shall be included in the 
IEP. The members who di)i gree shall be offered the opportunity to write their own statement 

(6) When Nova Charter SChoJlI implements an IEP with which the parents disagree or the adult stud t disagrees, Nova 
shall provide prior writt;" notice to the parents or adult student as required in 34 CFR, §300.503 .. ,\ . 

(7) 	 Parents shall have the right to file ,3 complaint, request meciation, or request a due process heanng atany pornt when 
they disagree with d.ecisions of the ARD committee. \ 

§37.0021. Use of Cant' ement, Restraint, Seclusion, and Time-Out. 

(a) 	 It is the policy of thO state to treat all students with dignity and respect. A student with a disability may not be con I ed in a 
locked box, locke closet, or other specially designed locked space as either a discipline management practice or a 
behavior mana ment technique. 

(1) 	 "Restr . t" means the use of physical force or a mechanical device to restrict the free movement of all or a portion of a 
stude's body. 

(b) 
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(2) 	 "Seclusion" means a behavior management technique in which a student is confined in a locked box, locked closet, or 

locked room that: 

(A) 	 is designed solely to seclude a person; and 

(6) 	 contains less than 50 square feet of space. 

(3) 	 "Time-out" means a behavior management technique in which, to provide a student with an opportunity t regain self­
control, the student is separated from other students for a limited period in a setting: 
(A) 	 that is not locked; and 

( 	 from which the student is not physically prevented from leaving. 

(c) 	 A Nova Ch er School district employee or volunteer or an independent contractor of the district y not place a student 
in seclusion. 's subsection does not apply to the use of seclusion in a facility to which the folio g law, rules, or 
regulations apply: 

(1) 	 the Children's He th Act of 2000, Pub. L. No.1 06-31 0, any subsequent amendments to t t Act, any regulations 
adopted under that t, or any subsequent amendments to those regulations; 

(2) 	 40 TAC. Sections 72 001-720.1013; or 

(3) 	 25 TAC. Section 412.308 

(d) 	 The commissioner by rule shall ado procedures for the use of restraint and time-rut'Nova Charter School employees or 
volunteers or an independent contrac of the distnct In the case of a student recelv 9 speCial education services under 
Subchapter A, Chapter 29 A procedure dopted under this subsection must 
(1) 	 be consistent with, 

(A) 	 professionally accepted practices and andards of student dlSCIPIZned techniques for behavior management, 
and 

(6) 	 relevant health and safety standards, and 
(2) Identify any dlsclphne management practice or beha r managemeny echnique that requires a Nova district employee 

or volunteer or an independent contractor to be traine efore uSing}hat practice or technique. (e) In the case of a 
conflict between a rule adopted under Subsection (d) and rule ad pted under Subchapter A, Chapter 29, the rule 
adopted under Subsection (d) controls, 

(I) For purposes of this subsection, "weapon" includes any weapon de 'bed under Section 37.007(a)(1). This section does 
not prevent a student's locked, unattended confinement in an erne situation while awaiting the arrival of law 
enforcement personnel if: 

(1) 	 the student possesses a weapon; and 

(2) the confinement is necessary to prevent the student from using bodily har a the student or another person. 

§89.1053. Procedures for Use of Restraint and Time- t. 

(a) Requirement to implemenl. In addition to the requirement of 34 Code of Federal Regulatio (CFR), §300,346(a)(2)(i) and 
(c), Nova Charter School must implement the provision of this section regarding the use of r traint and time-oul. In 
accordance with the provisions of Texas Education C e (TEC) , §37.0021 (Use of Confinemen, estraint, Seclusion, and 
Time-Out), it is the policy of the state to treat all stud nts with dignity and respect. 

(b) Definitions, 

(1) Emergency means a situation in which a studr-nt's behavior poses a threat of: 	 " ­

(A) imminent. serious physical harm to the sludent or others: or 	 " ­

(6) imminent, serious property destructi01 	 . 

(2) Restraint means the use of physical fOZc or a mechanical device to restrict the free movement of all or a portia f the 
student's body, 

(3) Time-out means a behavior managem nt technique in which, to provide a student with an opportunity to regain self­
control, the student is separatedjr'm other students for a limited period in a setting: 

(A) that is not locked; and 

(6) from which the student is no physically prevented from leaving, 

(c) Use of restraint. A school employee volunteer, or independent contractor may use restraint only in an emergency as defined 
in subsection (b) of this section a d with the following limitations, 
(1) Restraint shall be limited to e use of such reasonable force as is necessary to address the emergency, 

(2) Restraint shall be disconti ed at the point at which the emergency no longer exists, 
(3) Restraint shall be imple ented in such a way as to protect the health and safety of the student and others, 

(4) Restraint shall not dep ve the student of basic human necessities. 

(d) Training on use of restra I. Training for school employees, volunteers, or independent contractors shall be provided 
according to the folio g requirements, 

it / 1 
....	 •<., 
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(1) Not later than April 1, 2003, a core team of personnel on each campus must be trained in the use of restraint, and the 

team must include a campus administrator or designee and any general or special education personnel likely to use 
restraint. 	 ._. 

(2) After April 1 , 2003, personnel called upon to use restraint in an emergency and who have not received rior training must 
receive training within 30 school days following the use of restraint 

(3) Training on use of restraint must include prevention and de-escalation techniques and provide a rnatives to the use 
of restraint. 

4) All trained personnel shall receive instruction in current professionally accepted practices a 	 standards regarding 
behavior management and the use of restraint. 

(e) 	Docu ntation and notification on use of restraint. In a case in which restraint is ed, school employees, 
volunte s, or independent contractors shall implement the following document ion requirements. 

(1) On the restraint is utilized, the campus administrator or designee must be n ed verbally or in writing regarding 
the use 0 estraint. /. 

(2) On the day res 	 aint is utilized, a good faith effort shall be made to verbally yotify the parent(s) regarding the use of 
restraint. / 

(3) Written notification the use of restraint must be placed in the maZ'1herwise provided to the parent within oneor 

school day of the u of restraint. 


(4) Written documentation re rding the use of restraint must be plac in the student's special education eligibility folder in 
a timely manner so the info ation is available to the ARD compiittee when it considers the impact of the student's 
behavior on the student's lea ing andlor the creation or revis n of a behavioral intervention plan (SIP). 

(5) Written notification to the parent(s 	and documentation to th student's special education eligibility folder shall include 
the following: 

(A) name of the student; 

(S) name of the staff member(s) administ ing the re raint; 

(e) date of the restraint and the time the res int gan and ended; 

(D) location of the restraint; 

(E) nature of the restraint; 

(F) a description of the activity in which the udent wa engaged immediately preceding the use of restraint; 

(G) the behavior that prompted the restrai ; 

(H) the efforts made to de-escalate the uation and alterna es to restraint that were attempted; and 

(I) information documenting parent co act and notification. 

(I) Clarification regarding restraint. For t purposes of subsections (c (e) of this section, restraint does not include 
the use of: 

(1) physical contact or appropriatel rescribed adaptive eqUipment to promot ormative body positioning andlor 
physical functioning; 

(2) limited physical contact with 	 student to promote safety (e.g., holding a student' and), prevent a potentially harmful 
action (e.g., running int the street), teach a skill, or provide comfort; 

(3) limited physical contact <I'appropriately prescribed adaptive equipment to prevent a st ent from engaging in ongoing, 
repetitive self-injurious behaviors; or 

I 
(4) seat belts and other fety equipment used to secure students during transportation. 

(g) Use of time-out. As 001 employee, volunteer, or independent contractor may use time-ou in accordance with 
this section with the following limitations. 

(1) Physical force r threat of physical force shall not be used to place a student in time-out. 

(2) Time-out rna only be used in conjunction with an array of positive behavior intervention strategies and chniques and 
must be in uded in the student's individualized education program (IEP) andlor SIP if it is utilized on a re rrent basis 
to increa or decrease a targeted behavior. 

(3) Use of ti e-out shall not be implemented in a fashion that precludes the ability of the student to be involved in d 
progr s in the general curriculum and advance appropriately toward attaining the annual goals specified in the 
stud nt's IEP. 

(h) Traini on use of time-out. Training for school employees, volunteers, or independent contractors shall be 
provo ed according to the following requirements. 

(lot later than April 1, 2003, general or special education personnel who implement time-out based on requirements 
established in a student's IEP andlor SIP must be trained in the use of time-out. 
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(2) After April 1, 2003, newly.identified personnel called upon to implement time-out based on requirements established in a 

student's IEP and/or BIP must receive training in the use of time·out within 30 school days of being assigned the 
responsibility for implementing time·out. . 

(3) Training on the use of time·out must be provided as part of a program which addresses a full continuum positive 
behavioral intervention strategies, and must address the impact of time· out on the ability of the stude to be involved in 
and progress in the general curriculum and advance appropriately toward attaining the annual oals specified in 
the student's IEP. 

(4) All trained personnel shall receive instruction in current professionally accepted practices and andards regarding 
behavior management and the use of time·out. 

Documentation on use of time·out. Necessary documentation or data collection rega ing the use of timeout, if 
any, must be addressed in the IEP or BIP. The admission, review, and dismissal RD) committee must use 

y collected data to judge the effectiveness of the intervention and provide7bsis for making determinations 
re rding its continued use. 

U) Studen alety. Any behavior management technique and/or discipline man,a~ement practice must be 
impleme ed in such a way as to protect the health and salety of the stwfent and others. No discipline 
manageme t practice may be calculated to inflict injury, cause htrm,mean, or deprive the student of basic 
human neces ties. 

(k) Data collection re 	 irement. Beginning with the 2003·2004 school ear, with the exception of actions covered by 
subsection (f) of thi ection, cumulative data regarding the use·ol restraint must be reported through the Public 
Education Information anagement System (PEIMS). / 

G, Least estrictive Env' onment (LRE) Placement 

(34 CF 00.550- 0,553; 19 rAC 89.63(a-c)) 

§300.550. General LRE requirements. 
I 

(a) 	 Except as provided in §300.311 (b) and (c), 'State shall d onstrate to the satisfaction of the Secretary that the State has 
in effect policies and procedures to ensur hat it meets the Quirements of §§300.55Q.300.556. 

(b) 	 Nova Charter School shall ensure­

(1) 	 That to the maximum extent appr priate, children with disabiliti ,including children in public or private institutions or 
other care facilities, are educat with children who are nondisab d; and 

(2) 	 That special classes, separat schooling or other removal of childre ith disabilities from the regular educational 
environment occurs only if t nature or severity of the disability is sue hat education in regUlar classes with the use of 
supplementary aids and s ices cannot be achieved satisfactorily. 

§300.551. Continuum of altetative placements.
I 

(a) 	 Nova Charter School sha ensure that a continuum of alternative placements is availa to meet the needs of children with 
disabilities for special e cation and related services. 

(b) 	 The continuum requir d in paragraph (a) of this section must­

(1) 	 Include the alt native placements listed in the definition of special education under §300.2 instruction in regular 
classes, s;Eec' I classes, special schools, home instruction, and instruction in hospitals and in itutions); and 

(2) 	 Make provi . n for supplementary services (such as resource room or itinerant instruction) to. be vided in conjunction 
with regul class placement. 

§89.63. Instru ional Arrangements and Settings. 

(a) 	 Nova Ch er School will be able to provide services with special education personnel to students with disabiliti in order 
to meet e special needs of those students in accordance with 34 Code of Federal Regulations, §§300.550·300. 

(b) 	 Subje to §89.1075(e) of this title (relating to General Program Requirements and Local District Procedures) for the 
pur se of determining the student's instructional arrangement/setting, the regular school day is defined as the period a 
ti determined appropriate by the admission, review, and dismissal (ARD) committee. 

(c) 	 Instructional arrangements/settings shall be based on the individual needs and individualized education programs (IEPs) of 
eligible students receiving special education services and shall include the following. 
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(1) 	 Mainstream. This instructional arrangemenUsetting is for providing special education and related services to a/student 

in the regular classroom in accordance with the student's IEP. Qualified special education personnel m~st involved 
in the implementation of the student's IEP through the provision of direct, indirect andlor support services the student, 
andlor the student's regular classroom teacher(s) necessary to enrich the regular classroom and enab student 
success. The student's IEP must specify the services that will be provided by qualified special educ~n personnel to 
enable the student to appropriately progress in the general education curriculum andlor approprialjl!(y advance in 
achieving the goals set out in the student's IEP. Examples of services provided in this instructio~i arrangement 
include, but are not limited to, direct instruction, helping teacher, team teaching, co-teaching, iuferpreter, education 

ides, curricular or instructional modifications/accommodations, speCial materials/equipmenyconsultation with the 
s dent and hislher regular classroom teacher(s) regarding the student's progress in regulJ" education classes, staff 
dev opment, and reduction of ratio of students to instructional staff. ./ 

(2) 	 Hometj undo This instructional arrangemenVsetting is for providing special educatiOnjll4d related services to students 
who are rved at home or hospital bedside. / 

(A) 	 Studen served on a homebound or hospital bedside basis are expected to b.{ confined for a minimum of four 
consecuti weeks as documented by a physician licensed to practice in the'United States. Homebound or hospital 
bedside ins ction may, as provided by local district policy, also be provided to chronically ill students who are 
expected to b !(onfined for any period of time totaling at least four weeks throughout the school year as 
documented by"' hysician licensed to practice in the United States. The student's ARD committee shall determine 
the amount of serv es to be provided to the student in this instructional arrangemenUsetting in accordance with 
federal and state law rules, and regulations, including the provisjOns speCified in subsection (b) of this section. 

(6) 	 Home instruction maya .0 be used for services to infants and t6ddlers (birth through age 2) and young children 
(ages 3-5) when determined appropriate by the child's indiVidualized family services plan (IFSP) committee or ARD 
committee. This arrangemei1t(setting also applies to school districts described in Texas Education Code, §29.014. 

(3) 	 Hospital class. This instructional artapgemenUsetting is for prOCiding special education instruction in a classroom, in a 
hospital facility, or a residential care a~d treatment facility not operated by the school district. If the students residing in 
the facility are provided special educati",\services outsidrihe facility, they are considered to be served in the 
instructional arrang~~ent in which they are.~laced ~nd,re not to .b~ considered as in a hos.pital class. . 

(4) 	 Speech therapy. This Instructional arrangemenUsetting IS for proViding speech therapy services whether In a regular 
education classroom or in a setting other than ''a,. reg,ular education classroom. When the only special education or 
related service provided to a student is speech t~'apy, then this instructional arrangement may not be combined with 
any other instructional arrangement. /

/ 

(5) 	 Resource room/services. This instructional ar~a·ngem t/setting is for providing special education and related services 
to a student in a setting other than regular eoucation for ss than 50% of the regular school day. 

(6) 	 Self-contained (mild, moderate, or severe .. )!egular campus. Ihis instructional arrangemenUsetting is for providing 
special education and related services to/~ ~tudent who is in self-contained program for 50% or more of the regular 
school day on a regular school campus/ 

(7) 	 Off home campus. This instructional ~{rangementlsetting is for p~~ding special education and related services to the 
following, including stUdents at Soulll Texas Independent School DiStrict and Windham Independent School District: 

(8) 	Nonpublic day school. This instru'£onal arrangemenUsetting is for pro~ng special education and related services to 
students through a contractual agreement with a nonpublic school for speqal education. 

(9) 	 Vocational adjustment classlp,logram. This instructional arrangemenVsettin9'ls for providing special education and 
related services to a studen\hlho is placed on a job with regularly scheduled dlFect involvement by special education 
personnel in the implementation of the student's IEP. This instructional arrangem'enUsetting shall be used in conjunction 
with the student's individL,l3I transition plan and only after the school district's career·and technology classes have been 
con~ider~d and ctetermin'pd in899f0priate fer tre student '" 

(10) Residential care and Veatment facility (not school district resident). This instructional ar~gemenUsetting is for 
providing special education instruction and related services to students who reside in care and treatment facilities and 
whose parents do jot reside within the boundaries of the school district providing educationa~,services to the students, 
In order to be c~'dered In this arrangement, the servIces must be prOVided on a school dlstnc,campus. If the 
instruction is p.r ided at the facility, rather than on a school district campus, the instructional arrai1Qement is considered 
to be the hasp· al class arrangemenUsetting rather than this instructional arrangement. Students witH disabilities who 
reside in the~ !8cilities .may be included in the average daily attendance of the district in the same w~as all other 
students receiVing speCial education. ' 

(11) State S~Ch01 for persons with mental retardation. This instructional arrangemenUsetting is for providing sp ial 
educatl and related services to a student who resides at a state school when the services are proVided at estate 
school cation. If services are provided on a local school district campus, the student is considered to be serv in the 
res; tial care and treatment facility arrangement/setting. 

§300.St:2.lacements, 

[See Ap ndix A; ~, lLm 
In dete ining the educational placement of a child with a disability, including a preschool child with a disability, Nova Charter 
School shall ensure that­

(a) 	 The placement decision­
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(1) 	 Is made by a group of persons, including the parents, and other persons knowledgeable about the child the meaning of 

the evaluation data, and the placement options; and 

(2) 	 Is made in conformity with the LRE provisions of this subpart, including §§300.550-300.554; 

(b) 	 The child's placement­

(1) 	 Is determined at least annually; 

2) Is based on the child's IEP; and 


( Is as close as possible to the child's home; 


(c) 	 Unles the IEP of a child with a disability requires some other arrangement, the child is e cated in the school that he or 
she wo attend if nondisabled; 

(d) 	 In selecting e LRE, consideration is given to any potential harmful effect on the chil or on the quality of seNices that he or 
she needs; an / 

(e) 	 A child with a disa . ity is not removed from education in age-appropriate regul~lassrooms solely because of needed 
modifications in the 9 eral curriculum. I 

§300.553. Nonacademic se 'n9s. / 

In providing or arranging for the pro 'sion of nonacademic and extracurricutlr' services and activities, including meals, recess 

periods, and the seNices and activitie set forth in §300.306, Nova Chart;1rSchool shall ensure that each child with a disability 
participates with nondisabled children in ose seNices and activities t",{he maximum extent appropriate to the needs of that 
child. /

/ 
/ 

H, Tran ion Planning 

(34 CFR 300.2 , TEC 29. 1; 19 rAC 89.1110) 

The Nova Charter School assures that it will com y with all federal and Sta rules and regulations regarding transaction 
seNices, including any new commissioner rules at result from the recent rev 'ons to §29.001 

§300,29, Transition services. 

(a) 	 As used in this part, transition seNice means a coordinated set of activities for a st ent with a disability that­
(1) 	 Is designed within an outcome- riented process, that promotes movement from sc 01 to post.school activities, 

including postsecondary edu tion, vocational training, integrated employment (inclu g supported employment), 
continuing and adult educaf n, adult seNices, independent living. or community partici tion; 

(2) 	 Is based on the individual tudent's needs, taking into account the student's preferences an interests; and 

(3) 	 Includes­

(i) 	 Instruction; 

(ii) 	 Related service;'; 

(iii) 	 Communitye¢>eriences: 

(IV) 	 The develo ent of employment and other post-school adult l,vlOg obJectives, and ~ 
(v) 	 If approp" te, acquIsition of dally livIOg skills and functional vocational evaluation. 

(b) 	 Transition seNic for students with disabilities may be special education, if provided as specially deSigned IOstruction, r 
related seNices If required to assist a student with a disability to benefit from special education 
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I. Certified Personnel for the Provision of Services to Children with Spec' I Noods 

(34 CFR 300.26; 34 CFR 300.136; 19 TAC 89.1131; SBEC reQUireme7 

/ 
§89. 31. Qualifications of Special Education, Related Service, and ParaprOfeSSiqrl~1 Personnel. 

/
(a) 	 All s cial education and related service personnel shall be certified, endorsed, or licens¢d in the area or areas of 

assign nt in accordance with 34 Code of Federal Regulations (CFR), §300.23 and §300.136; the Texas Education Code 
(TEC), §§ .002, 21.003, and 29.304; or appropriate state agency credentials. /

/
(b) 	 A teacher wh aids a special education certificate or an endorsement may be assrgned to any level of a basic special 

education instru'Ct;~nal program serving eligible students 3-21 years of age. as defined in §89.1035(a) of this title (relating to 
Age Ranges for St ent Eligibility), in accordance with the limitation of their certification, except for the following. 

/
(1) 	 Persons assigne provide speech therapy instructional services muslhold a valid Texas Education Agency (TEA) 


certificate in speech d hearing therapy or speech and language theropy, or a valid state license as a 

speech/language patho gist. ! 
.r 

(2) 	 Teachers holding only asp cia I education endorsement for early childhood education for children with disabilities shall 
be assigned only to programs· erving infants through Grade 6. 

(3) 	 Teachers assigned full-time to te hing students who are orth/pediCallY impaired or other health impaired with the 
teaching station in the home or a ho pital shall not be required to hold a special education certificate or endorsement as 
long as the personnel file contains an 6 cial transcript indicating that the teacher has completed a three-semester-hour 
survey course in the education of students ith disabilitie,.5' and three semester hours directly related to teaching 
students with physical impairments or other Ith imp<Wments. 

(4) 	 Teachers certified in the education of students w~VjsGal impairments must be available to students with visual 
impairments, including deaf-blindness, through one 'f the school district's instructional options, a shared services 
arrangement with other school districts, or an edu Ii service center (ESC). A teacher who is certified in the 
education of students with visual impairments m t atten each admission, review, and dismissal (ARD) committee 
meeting or individualized family service plan (IF, P) meetin of a student with a visual impairment. including deaf­
blindness. 

(5) 	 Teachers certified in the education of stude s with auditory imp , ments must be available to students with auditory 
impairments, including deaf-blindness, thr ugh one of the school d, rict's instructional options, a regional day school 
program for the deaf, a shared services rangement with other schoo istricts, or an ESC. A teacher who is certified in 
the education of students with auditory' pairments must attend each A committee meeting or IFSP meeting of a 
student with an auditory impairment, i cluding deaf-blindness. 

(6) 	 The following provisions apply to ph ical education. 

(A )When the ARD committee has 	 ade the determination and the arrangement re specified in the student's 
individualized education p;;;-¢am (IEP), physical education may be provided b he following personnel: 

(i) 	 special education instfctional or related service personnel who have the nec sary skills and knowledge; 

(ii) 	 physical education t]achers; ". 
(iii) 	 occupational theradlsts: " 

(iv) physical therapisjl; or 

(v) 	 occupational th rapy assistants or physical therapy assistants working under supervision accordance with 
the standards f their profession. 

(8) When these servo es are provided by special education personnel, the district must document that t have the 
necessary skills nd knowledge. Documentation may include, but need not be limited to, inservice rec s, 
evidence of aU ndance at seminars or workshops, or transcripts of college courses. 

(7) 	 Teachers assigne full-time or part-time to instruction of students from birth through age two with visual impairme s, 
including deaf-bl' dness, shall be certified in the education of students with visual impairments. Teachers assigned 1­
time or part-tim to instruction of students from birth through age two who are deaf, including deaf-blindness, shall be 
certified in ed ation fqr students who are deaf and severely hard of hearing. Other certifications for serving these 
students sha require prior approval from TEA 	 " 

(8) 	 Teachers w' h secondary certification with the generiC delivery system may be assigned to teach Grades 6-12 only. 

(c) 	 Paraprofessio al personnel must be certified and may be assigned to work with eligible students, general and special 
education te hers, and related service personnel. Aides may also be assigned to assist students with special education 
transportati ,serve as a job coach, or serve in support of community-based instruction. Aides paid from state 
administra ' e funds may be assigned to the Special Education Resource System (SERS), the Special Education 
Manage nt System (SEMS), or other special education clerical or administrative duties. 
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(d) 	 Interpreting services for students who are deaf shall be provided by an interpreter who is certified in the appropriate 

language mode(s), if certification in such mode(s) is available. If certification is available, the interpreter must be c rtified by 
the Registry of Interpreters for the Deaf or the Texas Commission for the Deaf and Hard of Hearing, unless the i _~rpreter 
has been granted an emergency permit by the commissioner of education to provide interpreting services for dents who 
are deaf. The commissioner shall consider applications for the issuance of an emergency permit to provide i erpreting 
services for students who are deaf on a case-by-case basis in accordance with requirements set forth in 3 CFR, §300.136, 
and standards and procedures established by the TEA. In no event will an emergency permit allow an u ertified interpreter 

provide interpreting services for more than a total of three school years to students who are deaf. 

(e) 	 Ori tation and mobility instruction must be provided by a certified orientation and mobility speciali (COMS) who is 
certifi by the Academy for Certification of Vision Rehabilitation and Education. 

§300.26. Spe 'al education. 

(a) 	 General. 
(1) 	 As used in th part, the term special education means specially designed instructio ,at no cost to the parents, to meet 

the unique nee of a child with a disability, including­

(i) 	 Instruction co ucted in the classroom, in the home, in hospitals and instit Ions, and in other settings; and 

(ii) 	 Instruction in Phy~.caleducation. t:/
(2) 	 The term includes each the following, if it meets the requirements of par raph (a)(1) of this section: 

(i) Speech-language path gy services, or any other related service, it he service is considered special education , 	 , 
rather than a related service under State standards; / 

(ii) 	 Travel training; and 

(iii) 	 Vocational education. 

(b) 	 Individual terms defined. The terms in this de ition are defined as flows: 

(1) 	 At no cost means that all specially-designe struction is pro Ided without charge, but does not preclude incidental 
fees that are normally charged to nondisabled udents or t ir parents as a part of the regular education program. 

(2) 	 Physical education­

(i) 	 Means the development of­

(A) 	 Physical and motor fitness; 

(8) 	 Fundamental motor skills and patterns; a 

(C) 	 Skills in aquatics. dance, and individual nd group ga es and sports (including intramural and lifetime sports); 
and 

(ii) Includes special physical education, ada ed physical educatio movement education, and motor development. 

(3) 	 Specially-designed instruction means adap ng, as appropriate to the n ds of an eligible child under this part, the 
content, methodology, or delivery of instr tion­

(i) 	 To address the unique needs of th child that result from the child's dis ility; and 

(ii) 	 To ensure access of the child to e general curriculum, so that he or she c n meet the educational standards 
within the jurisdiction of Nova Carter School that apply to all children. 

(4) 	 Travel training means providing in ruction, as appropriate, to children with significan cognitive disabilities, and any 
other children with disabilities w require this instruction, to enable them to-- , 

(i) 	 Develop an awareness of e environment in which they live; and ......, 

(ii) 	 Learn the skills necess to move effectively and safely from place 10 place within that environment (e.g., in 
school, in the home, a ark, and in the community). 

(5) 	 Vocational education me s organized educational programs that are directly related to the prep ation of individuals 
for paid or unpaid em pi ment, or for additional preparation for a career requiring other than a bac laureate or 
advanced degree. 

J, Services to Expelled Students 

(34 CFR 300.121(d); 34 CFR 300.522; TEC Chapter 37.004 

§300.121(d). Fre appropriate public education (FAPE). 

(d) 	 FAPE for c dren suspended or expelled from school. 

(1) 	 A pu ic agency need not provide services during periods of removal under §300.520(a)(1) to a child with a disability 
who as been removed from his or her current placement for 10 school days or less in that school year, if services are 
not provided to a child without disabilities who has been similarly removed. 

i,l, , 
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(2) 	 In the case of a child with a disability who has been removed from his or her current placement for more than 10 001 

days in that school year, Nova Charter School, for the remainder of the removals, must­

(i) 	 Provide services to the extent necessary to enable the child to appropriately progress in the general cur' ulum and 
appropriately advance toward achieving the goals set out in the child's IEP, if the removal is­

(A) 	 Under the school personnel's authority to remove for not more than 10 consecutive school da as long as that 
removal does not constitute a change of placement under §300.519(b) (§300.520«a)(1)); a 

(8) 	 For behavior that is not a manifestation of the child's disability, consistent with §300.524· and 

(ii) 	 Provide services consistent with §300.522, regarding determination of the appropriate int m alternative 
educational setting, if the removal is­

(A) For drug or weapons offenses under §300.520(a)(2); or 

( Based on a hearing officer determination that maintaining the current placem t of the child is substantially 
. ely to result in injury to the child or to others if he or she remains in the cent placement, consistent with 

§3 .521. 

(3) 	 (i) School pe nnel, in consultation with the child's special education teacher determine the extent to which services 
are necessary to able the child to appropriately progress in the general currO ulum and appropriately advance toward 
achieving the goals t out in the child's IEP if the child is removed under th authority of school personnel to remove 
for not more than 10 c secutive school days as long as that removal do not constitute a change of placement under 
§300.519 (§300.520(a)(1 

(ii) 	 The child's IEP team de rmines the extent to which services ar7 ecessary to enable the child to appropriately 
progress in the general cu 0ulum and appropriately advance }llward achieving the goals set out in the child's IEP 
if the child is removed becauS7 of behavior that has been de.termined not to be a manifestation of the child's 
disability, consistent with §300.~. 

§300,522, Determination of setting, 

(a) 	 General. The interim alternative educational settin referred in §300.520(a)(2) must be determined by the IEP team. 

(b) 	 Additional requirements. Any interim alternative educa 'on I setting in which a child is placed under §§300.520(a)(2) or 
300.521 must-	 ' 

(1) 	 Be selected so as to enable the child to continue pro ess in the general curriculum, although in another setting, and 
to continue to receive those services and modifi ations, i luding those described in the child's current IEP, that will 
enable the child to meet the goals set out in t t IEP; and 

(2) 	 Include services and modifications to addre the behavior de ribed in §§300.520(a)(2) or 300.521, that are designed 
to prevent the behavior from recurring. 

§ 37,004, Placement of Students With Di abilities 
(a) 	 The placement of a student with a d' ability who receives special educat. services may be made only by a duly 

constituted admission, review, and ismissal committee. Any disciplinary a 'on regarding a student with disabilities that 
would constitute a change in pia ment under federal law may only occur aft a manifestation determination review 
has been conducted by the stu nt's admission, review, and dismissal com mitt 

(b) 	 All disciplinary actions regard' g a student with a disability who receives special e cation services shall be determined 
in accordance with federal I and regulations, including the provision of functional havioral assessments; positive 
behavioral interventions, ategies, and supports; behavioral intervention plans; and t manifestation determination 
review. 

(c) 	 A teacher in a discipli ry alternative education program who has a special education assig ent must hold an 
appropriate certificat or permit for that assignment. A student with a disability who receives s cial education services 
may not be placed' alternative education programs solely for educational purposes. 

§ 37,004. Placement f Students With Disabilities 

student with a disability who receives special education services may be made only by a uly 
sian, review, and dismissal committee. 

(b) 	 Any disciplin action regarding a student with a disability who receives special education services that would co titute a 
change in p. cement under federal law may be taken only after the student's admission, review, and dismissal com ittee 
conducts manifestation determination review under 20 U.S.C. Section 1415(k)(4) and its subsequent amendments. y 
disciplin action regarding the student shall be determined in accordance with federal law and regulations, including I s 
or reg tions requiring the provision of: 

(1) f ctional behavioral assessments; 

(a) The placement 0 

(2) ositive behavioral interventions, strategies, and supports; and 

(c) A student with a disability who receives special education services may not be placed in alternative education programs 
solely for educational purposes. ., . ~ 

'. /F Q'".. --. 
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(d) 	 A teacher in an alternative education program under Section 37.008 who has a special education assignment must hold an 

appropriate certificate or permit for that assignment. 

(e) 	 Notwithstanding any other provision of this subchapter,-in a county with a juvenile justice alternative education"pl6gram 
established under Section 37.011, the expulsion under a provision of Section 37.007 described by this subsection of a 
student with a disability who receives special education services must occur in accordance with this subsection and 
Subsection (f). The school district from which the student was expelled shall, in accordance with applicable federal law, 
provide the administrator of the juvenile justice alternative education program or the administrator's designee with 

sonable notice of the meeting of the student's admission, review, and dismissal committee to discuss the student's 
exp sion. A representative of the juvenile justice alternative education program may participate in the meeting to the extent 
that th meeting relates to the student's placement in the program. This subsection applies only to an expulsion under: 

(1) 	 Secti 37.007(b), (c), or (f): or 

(2) 	 Section 007(d) as a result of conduct that contains the elements of any offense listed in Section 37.007(b)(3) against 
any employ or volunteer in retaliation for or as a result of the person's employment or association with a school 
district. 

(f) 	 If, after placement of a dent in a juvenile justice alternative education program under Subsection (e), the administrator of 
the program or the ad mini ator's designee has concerns that the student's educational or behavioral needs cannot be met 
in the program, the administr r or designee shall immediately provide written notice of those concerns to the school district 
from which the student was expe d. The student's admission, review, and dismissal committee shall meet to reconsider the 
placement of the student in the pro m. The district shall, in accordance with applicable federal law, provide the 
administrator or designee with reason Ie notice of the meeting, and a representative of the program may participate in the 
meeting to the extent that the meeting re es to the student's continued placement in the program. 

K. Allowabl. ExP."d;~..tspe,;al Ed"","O" F""d. 
I 

(19 TA 89, 25) 

§89,1125, Allowable Expenditures of State Spec' I Education Funds. 

(a) 	 Persons paid from special education funds shall assigned to instructional or 0 er duties in the special education 
program andlor to provide support services to t regular education program in or for students with disabilities to be 
included in the regular program. Support servi s shall include, but not be limited to, lIaborative planning, co-teaching, 
small group instruction with special and regul r education students, direct instruction to ecial education students, or other 
support services determined necessary by e admission, review, and dismissal (ARO) co ittee for an appropriate 
program for the student with disabilities. A signments may include duties supportive to schoo perations equivalent to 
those assigned to regular education pers nnel. 

(b) 	 Personnel assigned to provide support ervices to the regular education program as stated in subse ion (a) of this section 
may be fully funded from special edZ9tion funds. 

(c) 	 !f personnel are assigned to soecial education on less than a full-time basis_ except as stated in sUbsec~ (a)- of this 
section, only that portion of time f9" which the personnel are assigned to students with disabilities shall be pa~rom state 
special education funds. I " 

(d) 	 State special education funds ay be used for special materials, supplies, and equipment which are directly relate 0 the 
development and implement on of individualized education programs (IEPs) of students and which are not ordinarii 
purchased for the regular cI sroom. Office and routine classroom supplies are not allowable. Special equipment may 
include instructional and a istive technology devices, audiovisual equipment, computers for instruction or assessment 
purposes, and assessme equipment only if used directly with students. 

(e) 	 State special education unds may be used to contract with consultants to provide staff development, program planning and 
evaluation,. instructiOjl selVices, assessments, and related services to students ~ith ~isabilities. . . 

(f) 	 State special educ.a;lon funds may be used for transportation only to and from residential placements. Pnor to uSing federal 
funds for transportation costs to and from a residential facility, Nova Charter School must use state or local funds based on 
actual expenses p to the state transportation maximum for private transportation contracts. 

(g) 	 ucation funds may be used to pay staff travel to perform services directly related to the education of eligible 
students wit isabilities. Funds may also be used to pay travel of staff (including administrators, general education 
teachers, a d special education teachers and service providers) to attend staff development meetings for the purpose of 

erformance in assigned positions directly related to the education of eligible students with disabilities. In no 
event s II the purpose for attending such staff development meetings include time spent in performing functions relating to 

ration of professional organizations. In accordance with 34 Code of Federal Regulations, §300.3820), funds may ~1,. 8 
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also be used to pay for the jOint training of parents and special education, related services, and general education 

personnel. 


§105.11. Maximum Allowable Indirect Cost. 
No more than 15 % of Nova Charter School's Foundation School Program special allotments under the Texas Education Code, 

hapter 42, Subchapter C, may be expended for indirect costs related to the following programs: compensatory education, gifted 
a talented education. bilingual education and special language programs, career and technology education, rid special 
edu tion, Indirect costs may be attributed to the following expenditure function codes: 34 - Student Transpo tion; 41 - General 
Admin tration; 81- Facilities Acquisition and Construction; and the Function 90 series of the general fund as defined in the 
Texas cation Agency (TEA) bulletin, Financial Accountability System Resource Guide, 

ATIACHMENTS 5: 

(A) 


SCHOOL BROCHURE 

Currently no school bra ure is available to be used by personnel as advertisement. 

(B) 
PRE-SELECTION PAGE 

Please see forthcoming fax, 

(C) 
ENROLLMENT FOR 

Please see forthcoming fax, 

(D) 
INSTRUCTIONAL ARRAN MENTS/SETIINGS 

IMPLEMENTED FOR THE PROVISION OF SPE IAL EDUCATION AND RELATED SERVICES 

GENERAL EDUCATION (Mainstream/special education cons ia';idn) Identified special education students receive instruction 
from general education teachers in the regUlar classroom se ing, The~pecial education teacher and the general education 
teacher consult at least once a month, but frequently infor lIy discuss a'<;,tudent's progress on an "as needed" basis, 
Collaborative consultation allows students to be fully incl ed in mainstreas''nstruction, while the special education teacher 
helps to ensure student success by monitoring the stud nt's progress, 

GENERAL EDUCATION (SPECIAL EDUCATION S PORT TO STUDENT) 
Students who are placed in the mainstream with ae ommodations and or content ma tfations can receive in class support from 
the special education teacher, This instructional proach allows the student to be com~tely mainstreamed with scheduled 
monitoring by the special education teacher to Ip the student achieve satisfactory progres . 

RESOURCE ROOM SUPPORT 
The special education teacher sometimes sists students in the mainstream classroom by workin with their teachers to 
formulate different ways of instructing and ssessing students, Both general education teachers and pecial education teachers 
work jointly to help students to experiei success while remaining in the mainstream setting. ~ 

RESOURCE ROOM PLACEMENT 
The student who is unable to progr 55 satisfactorily in one or more content areas in the regular education cl sroom receives 
individual instruction in the Reso ce Room setting. In this setting, the special education teacher develops I s and lesson 
plans to meet the goals and obj tives by using a variety of instructional approaches. 

SELF-CONTAINED 
Students who have signific:;,"t academic needs that cannot be met by supplementary aids and services in the mainstrea or 
resource environment are,placed in the self-contained setting, Every effort is made to avoid self-containment. It is only us as 
a last resort. 

(E) 
TRANSFER ARDs 

01 will abide by state and federal laws regarding all transfer students, Moreover, we will maintain a system for 
ns for transfer students who received special education services at their previous schools. 

Students tra ferring to Nova Charter School are identified as special education eligible students during the enrollment process. 
Informatio from parents and from previous school is used to determine date of last ARD, assessment, eligibility, and 
instnuctio al arrangement then, a temporary ARD is conducted. 

,'I r ;'. 
, J', 
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The ARD committee conducts a full placement A . hin thirty 
relevant information are available. The student's placemen;w ..", 

Nova Charter school will provide certified special edu 

tl 'j
.. II.- ;_ 

l 



Section XII. Information Request 
Place the following information requests in Attachment 5, Special Needs Students/Programs Information Request. 

Information Reqnests 

A. Current copy of the charter school's informational brochure/pamphlet 

B. Current blank copy of the initial pre-selection data sheet for potential students - the form or student information 
requested for the charter school's admission method (i.e., lottery, etc.) 

C. Current blank copy of the student enrollment card once the student is selected for enrollment in the charter school 

D. of Attachment 5, provide a brief description of the charter school's instructional arrangements/settings 
(rrLaillstr~","*, resource room/services, self~contained, etc.) implemented for the provision of special and related 

"l(lescnptton is not limited to. but must include information on the location of (in relation to the 
and the staffing of personnel. 

""-,rient, with disabilities receiving special edluc'Ltie,n).m:! services in the instructional 
arrangement/setting 
education personnel. 

UOiiInN,!'Lcnprovide information on support services by qualified special 

•• Currently, if the charter school has no receiving spccial education and related services, then 
provide information based on previous school chl\rt(:r school has never had students with disabilities 
receiving special education and related sel'vi,:_e~;;:tJ)l<ffpro1/ide-iqf()mlation based on the possibility of the enrollment of a 
student with a disability that would services in the various special education 
instructional arrangements/settings. 

E. As part of Attachment 5, p1:J"r"ae a brief description of fhe charter school's for plllce:m,;nt decisions' with 
transfer students that received special education and related services from district/charter school in any 
instructional EXCEPT mainstream. 

'If the l*'lcem"nt prior to the 30-day transfer ARD is a mainstream instructional arr'angelmenD'set:tinLg, provide a 
for this decision. 

ofWI'Lm:r !.",",,~~~~g~ on Section XII. Information Requests, please contact 

Special Education (512-463-9362). 
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Organizational Chart 
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Nova Charter School 
Organization Chart 
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Attachment 2 


Criminal History Records For Board 
Members 
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*Criminal History Records/Background* 

PAGES 56 - 69 = 14 PAGES 

14 PAGES HAVE BEEN WITHHELD UNDER SECTIONS 411.0845 AND 
411.0901 OF THE GOVERNMENT CODE 



Attachment 3 


Board Members Biographical Affidavits 




TEXAS EDUCATION AGENCY 
OPEN-ENROLLMENT CHARTER SCHOOL APPLlCAN~~ 


BIOGRAPHICAL AFFIDAVlT (Attachment 3) 

(MUST BE TYPED and NOTARIZED) 


Check ali that apply: 

L~~~j ~·/iembe:- of the goveming board of the charter holder 

~~~J MeI71ber oF'the go\'c:-ning board for the charter school 
It should be underst00d that a board member's resignation may not be effective until a rer.lacernent is duly 
a~poi"ted by the bo"rd, and a board member may be personally liable for any actions taken loy the board. 

[-=:1 Sd1001 offiCer ----.---::---::--c-,-- --,---,---,---:-:c::-::-----:-c-c--------- ­
State Position"s defined in TEC 12.1012 

F:IlI N"me of Ch::!rter Holder (Le., nonprofit corporation, institution of higher education, or governmental entity) 
j\' ova CrElrter Sch"o"'o~l_______________ 

Fun N;:lme of Ch~rter School 
~QY~arter School 

In connection with the above-named organization and charter school renewal application, I herewith make representations 
and supply infonnation about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to anSwer any questions fully.) 

IF Al'iSWER IS "NO" OR "NONE", SO STATE. 

1. 	 Full Name (Tnitials Not Acceptable) Miche~_l-'e--'E~l=·_'_a_i_n_e__s_ffi_i_t_h___________ 

o 	 Have you ever had your name changed or used another name? _n_o_____ 

Ifyes~ give reason for the change: ___________________________ 

b.lvlaiden Name (;ffemale) ______________________________ 

c. Other names Used at any time __E_l_a_i_n_e_S_ffi_i_t_h____________________ 

3. 	 Social Security Number: ------..=~....""'!!!!!!!!!!:::._______________________ 

~ Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 

PosmON COMPENSATION 

=-.ist all previous experience v.-ith charter schools. Include open-enrollment schools and/or campus'or program 
charters: 

DATES EivlPLOYER ADDRESS TITLE 



------

_~'.)t (LJ; P"'~\,:ous expe;-i~nc(,! with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

,', Will YOll or ~ny relative wilhin the third degree of consanguinity (i.e., parenr, grandparent, great-grlmdp;}rent, child, 
grandchild. g'eat-grandchild, sibling. aunt. uncie, niece. nephew) be employed by or receive any compensation or 
remuneration frem tile chaner holder or the chaner school? NO If yes, give details: ______ 

I. Will your spouse or any of your spouse's relatives within the third degree of consanguinity (i.e" his or her parent 
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receiye any compensation or remuneration from the charter holder or the charter school? NO If yes, 
give details: _____________________________________ 

8. 	 Have you ever been convicted Or had a sentence imposed or sllspended or had pronouncement of a sentence 
slispended or been pardoned for conviction of or pleaded guilty or nolo contendere to any infonnation or indictment 
charging a misdemeanor involving moral turpitude or aDY felony or have yN! b"en the subject of any disciplinary 
proceedings of any federal or state regulatory agency?-_·-'-N"'O"--__-"___ 

If yes, give details: ___________________________________ 

Dated and signed this 11:\ day of_JJJ.I1j2L ,2C03 ,at Dallas 
j hereby cenify under penalty of perjury that I am acting on my own behalf, and that the foregoing statements are true and 
taro'ect to the best of my knmvledge and belief. 

St2.!e of Texas 

Ccuntyof Dell e.s 

'?ersonally ~ppeared before me the above named 'M [(-1£11 3', S~L:;;. 

personally known to me, who, being duly sworn, deposes and says that helshe execUtedte above Illstrument and that the 

,tate:nents and answers contained therein are true and correct to the best ofhisiher knowledge and belief. 


~ uDscribed and sworn to before me this 25 day of Apr i 1 ,20 03 

j/~!ls
~ 

My commission expires ~;;;;;'A 2"1; 2fJdC; 
_........_... 	 "' 
_. 	 oJ.,) 

r~ "j ,'f 
,.' : .to.l 



TEXAS EDUCATION AGENCY 
OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT -­

BIOGRAPHICAL AFFIDAVIT (Attachment 3) 
(MUST BE TYPED and NOTARIZED) 

.... Ch~~k all that apply: 
.;.:.:J IvL~:nbei of the governing board of the charter holder 

Q ~:Iember of the governing board for the charter school 

I[ should be understood that a board member's resignation may not be effective until a replacement is duly 
appoirJed bv [he coard, and a board member may be personally l!able for any actions taken by the board. 

[J School officer 

State Position as defined in TEC 12.1012 

:r"u l,ame of Ch:lIier Holder (i.e., nonprofit .corporation, institution of higher education, or governmental entity) 
Nova Charter School 

Full Name of Charter School 
Nova Charter School 

In connection with the above-named organization and charter school renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheetif space hereon is 
insufficient to answer any questions fully.) 

~7 Aj\SWER IS "KO" OR "NONE", SO STATE. 

I. 	 Full Name (Initials Not Acceptable),_-,p::.a~t""r~i;cc~i,<;!a'---':;!.;f.;;!'n'.O·n!.!·",.c:,:,'.!.11",~!o.·m~s,---___________ 

2. 	 Have you ever had your name changed or used another name? --,y~e::.s",-___ 

If yes, give reason for the change: __mITlliaJ;r,.Jr~~b.·a9.9g~e,---____________________ 

o.Maiden Name (if female) ____J:P:'..ia3..tt.l:r~i--'C:.;lL·aa-..tHllulJnltt.s:eJ:r=--------'______~________ 

c.Othe,namesusedctanytime___P~a~t~r~~~'c~i~a~G~a~n~t~t~__________________ 

3. 	 Social Security Number: _____________________________ 

:, 	 Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 
or a management company of the school: 

POSITION COMPENSATION 

). 	 Lis: all previous experience with charter schools. Include open-enrollment schools andlor campus"or program 
chnrters: 

D.-\TES EMPLOYER ADDRESS TITLE 

"."--.-.---........ 
,." 
:~,-



List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

5. 	 'Nii! you or any reiJtive within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation Or 
rel7,unerationfrom the charter holder or the charter school? NO If yes, give details: ______ 

, 	 Will your spouse or any of your spouse's relatives within the third degree of consanguinity (i.e., his Or her parent, 
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, ·aunt, uncie, niece,. nephew) be employed 
by or receive any compensation Or remuneration from the charter holder or the charter schooP NO If yes, 
give details: ______________________________________ 

0. 	 Hme you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence 
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any ir.fonnation or indictment 
charging a misdemeanor involving moral turpitude oLany felony or have you been the subject of any disciplinary 
proc~~dings of any federal or sIate regulatory agency?--_-"D.uTO.>-______ 

If yes, give details: ___________________________________ 

Dated and signed this 1 0 day of March ,20 03 ,at Dallas, Tx. 

I hereby certif'y under penalty of perjury that I am acting On my own behalf, and that the foregoing statements are true and 

correct to the best of mv know'ledQe and belief. 
 -A• ~ 	 • 1 

\. /~. ---z/1
_'..!--"'/J'""~A£//_"'uc 	

< 

U::::.=(f,J-::--:,J)::-,-=-;...J.L.=-:-'P-,-,n.4..,),--,-=,--'_ 
(Signature ofAffiant/ 

State of __",=",-"X~2,,""'''---______ 

County of Dallas 


Personally appeued before me the above named ~-{.r : L l c.. H;vt-Gs. 

personaily known to me, who, being duly sworn, deposes and says that helshe executed the above instrument and that the 

SWteme~ts and answers contained therein are true and correct to the best ofhisfher knowledge and belief. 


St..:.b~\:ri-oed and sworn to before me this _1_1______ day of__M_a_r_c_h____. ,20_°_3___ 

d 'w 

j '0 ry Public) 	
=­1'.j.~,.J!Z,.},. CYNTH,IA PETERS 

~ f.! • ~ I~Otaly PublIC, State of Texas 
'I ':;~~8' ,. {;.~l j'vty Commission Expires
J ":"1Jr~~.<""' Saptember 27, 2006 

My commission expires ~ 
_ .• .:.:;':':l:,,:'~~ 
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TEXAS EDUCATION AGENCY 
OYEN-ENROLLMENT CHARTER SCHOOL APPLICANT 


BIOGRAPHICAL AFFIDAVIT (Attachment 3) 

(MUST BE TYPED and NOTARIZED) 


Ch"c~( all that apply: 
t:J """2:nQeC oft:,e ",'ve:'J;ing board of the charter holder 
SJ j"bnJer crthe ;o'lcrnin; bOQrd for the charter school 

It sl:oulJ f-"~ l!nd·:::rstocd that a board member's resignation may not be effecti ...:e until a replacement is duly 
appointed oy the bOMd, and a board member may be personally liable for any actions taken by the board. 

:---1 ·"Cll0ol.~·'FiI-"", .• '" ....,1, \"\.., 

S,ate Position as defined in TEe 12.1012 

~~;t:~l N:.1me of Charter t-lolder (i.e., nonprofit corporation, institution of higher cd ucation, or governmental en tity) 
Neva Charter School 

F~li Name of Charter School 

Nova Charter School 


In connection with the above-named organi'zation and charter school renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
imufficient to answer any questions fully.) 

iF J...l'lSWER IS "NO" OR "NONE", SO STATE. 

1. Ful! Name (lnitials Not Acceptable) William Lee Barefield,Jr. 

Have you ever had your name changed or used another name? _n_o_____ 


IE yes, give reason for the change: ___________________________ 


b.Maiden Name (iffemale) ____________________-'-_________ 


c.Othernamesusedmanytime_________________~__________ 


Social Security Number: 


2xplain cny compensation that you expect to receive from your association with the charter holder, the charte:- school, 
cc a management cOlO1pany of the school: 

FOSITIO>, COMPENSA TIO"; 

L15:~ 2.11 previous experienc~ with charter schools. Include open-enrollment schools and/or c2.mpus·or program 
char~er5: 

D.~_TES EMPLOYER' ADDRESS TITLE 
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List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

6. 	 \Vill you or any relative \vithin the third degree ofconsanguiniry (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder Or the charter school? NO If yes, give details: ______ 

7. 	 Will your spouse or any ofyour spouse's relatives within the third degree ofconsanguiniry (i.e., his or her parent, 
grandparent, great-grandparent, child, grandc~ild, great-grandchild, sibling, aunt, uncle, niece, ne?hew) be employed 
by or reeem, any compensation or remuneratIOn from the charter holder or the charter school? MEl If yes, 
give details: ______________________________________ 

S. 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a'sentence 
suspended or been pardoned for conviction of Or pleaded guilty or nolo contendere to any infortnation or indictment 
charging a misdemeanor involving moral turpitude or.any felony or have you been the subject of any disciplinary 
proceedings of any federal or state regulatory agency?" NO 

If yes~ give d.;tails: 

Dated and signed this 23 dayof January ,20 03 ,atDallas. ;r.x. 
j hereby certifY under penalty of perjury that I am acting on my own behalf, and that the foregoing statements are true and 
correct to the best of my knowledge and belief. 

Sta~e of Texas 

County of"'o.oa....J..l=s.;a..s'--______ 

Personally appeared befate me the above named 
;cersonally known to me, who, being duly sworn, deposes an says that he/she executed the above instrument and that the 
stJ.terr:ents and answers contained therein are true and correct to the best of hislher knowledge and belief. 

__.:../,J~'__t_f-I,-~!..L-I--'c:....,~=:.!.....::::....f..~=~'--__:_---___:_­

Scoscribed and sworn to before me this 23 day of January----- ­

CYNTHIA PtTE~S 
Notary Public, State of Texas 

My Commissk>n Expires 
September 27,2006 

(SEAL) 

http:of"'o.oa


TEXAS EDUCATION AGENCY 

OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 


BIOGRAPHICAL AFFIDAVIT (Attachment 3) 

(MUST BE TYPED and NOTARIZED) 


.Chec], all that apply: 
Q Member of tbe sov"",ing board of the charter holder 
~-:.~: l~~embe .. ofth~ govcr71;ng board for the Ch::lIier school 

It should be 'mde:'stood that a board member's resignation may not be effective until a replacement is duly 
appointed by t!,e coard, and a board member may be personally liable for any actions taken by the board, 

i_J SC:100I office:' 

State Position as <'dined in TEC 12,1012 

:FujI Name of Ch"rter 'Holder (i.e., nonprofit corporation, institution of higher education, or governmental entity) 
Nova Charter School 

Full Name of Charter School 

Nova Charter School 


In connection with the above-named organization and charter school renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to answ'er any questions fully,) 

IT A,,'iSWER IS "NO" OR "NONE", SO STATE. 

", 	 Full Name (lniIials Not Acceptable) Beverly '!'.aylor 

2. 	 Re,ve you ever had your name changed or used another name? _n=o_____ 

If yes, give' reason for the change: ____________________________ 

b,lvlaiden Name (iffemale) ____________________________ 

c, Other names used at any time_..cN:.:cA~_________________________ 

3, 	 Social Security Number: .::--...=.=.'=~~==_.______________________ _ 
'-. Explain any compens2.tion that you expect to receive from y'our association with the charter holder, the charter school~ 

or a management company of the school: 

POSITIO,,; COMPENSATION 

J. 	 List all p!"evio1Js expei"ience \vith charter schools. Include open-enrollment schools andlor campus'or program 
C:lane[S: 

DATES EMPLOYER ADDRESS TITLE 

http:time_..cN


List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

6. 	 Will you or any relative within the third degree of consanguinity (i.e., parent gr:lOdparent, great-grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school? NO lfyes, give details: ______ 

7. 	 Will your Spouse or any ofyour spouse's relatives within the third degree of consanguinity (i.e., his or her parent, 
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter school ?NO If yes, 
give details: ________________- _____________________ 

3. 	 Have you ever been convicted or had a sentence imposed Or suspended or had pronouncement of a sentence 
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment 
charging a misdemeanor involving moral turpitude oLany felony or have you been the subject of any disciplinary 
proceedings of any federal Or state regulatory agency?_''''N_O=--_______ 

If yes, give detaiI5: ___________________________________ 

Dated and signed this 8 day of May 	 ,20 03 ,at Dallas,Tx. 
I hereby certifY under penalty of perjury that I am acting on my own behalf, and thaUhe-foregoing statements are true and 
correct to the best of my knowledge and belief.,--,-"~ l 

~~~~ 
S tate of _-1T...p"-x""'a_"s'--______ 	 '-----f'~ j (S~ture of Arant) ~. 

Coun~·of"D~a~l~l~a~s_____________ 

-Pees 0 nailyappeared be fore me the above named-:-__"-''-<.7-''---'=''-'-;--'---+~---'-=~+':''_'''_;_-___:_~__:::::_:_:::_= 
personally known to me, who, being duly sworn, deposes and says that h Ishe execut 
~t2.ten:ents and answers contained therein are true and correct to the best ofhislher knowledge and belief. 

Sl..!cs..:::ribed and s\vo~rn~to~b~e~fo~r~e~m;;:e;t~h~is~~8~~;;;;;!i1- day of May , 20.'"0-='3'---___ 

'«:'"::o' CYNTHIA PETERS 
',t1~~ Notary F\Jblic~ S~e of ~eX!s 

rn. ~.~.!. E My CommiSSIOn Exptrest~-if;~;ifl September 27.2006I. 'ho,,,,",,,\,, 

(N'tary Public) , 

(SEAL) 
My commission expires .>S~Izc., .27, lCOk, 

--'''::;';:'::':'..-~ 	 ~:J 



TEXAS EDUCATION AGENCY 
OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 


BIOGRAPHICAL AFFIDAVIT (Attachment 3) 

(MUST BE TYPED and NOTARIZED) 


. 	Check all that apply: 
Q Member of the governing board of the charter holder 
[!g Member of the governing board for the charter school 

It should be understood that a board member's resignation may not be effective until a replacement is duly 

appointed by the board, and a board member may be personally liable for any actions taken by the board. 


D School oftlcer ____________________________ 


State Position as defined in TEC 12.1012 


Full Name of Charter Holder (i.e., nonprofit corporation, institution of higher education, or governmental entity) 
Nova Charter School 

Full Name of Charter School 
Nova Charter School 

In connection with the above-named orga~ization and charter school renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to answer any questions fully.) 

IF Al~SWER 1:' ';-;0" OR "NONE", SO STATE. 

Alice Gee-FranklinI. 	 Full Name (Ill'tials Not Acceptable), _______---------------- ­

yes'2. 	 Have you ever had ycu~ name changed or used another name? ______ 

Ifyes, give reason for the change: ~M:.:a:.:r~r=-=i-=e:.:d=__________________________ 

b.Maiden Name (iffemale) ___M_a_u_l_d_i_n______________________ 

Alice Geec. Othernames used at any time ______________________________ 

3. 	 Social Security Number: ___J.I!!!!f!!!!!!!I!~~~~~__________________ _ 
d. 	 Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 

or a management company of the school: 

POSITION 	 COMPENSATION 

5. 	 List all previous experience with charter schools. Include open-enrollment schools and/or camptisor program 
cha~ers: 

DATES EMPLOYER ADDRESS TITLE 


2001 Nova Charter Oak Cliff Teacher 


.;. ",: i'1 
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List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

6. 	Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school? NO If yes, give details: ______ 

7. 	 Will your spouse or any of your spouse's relatives within the third degree of consanguinity (i.e., his or her parent, 
grandparent, great-grandparent, child,.grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter school? NO If yes, 
give details: _____________________________________ 

S. 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement ofa sentence 
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment 
charging a misdemeanor involving moral turpitude oLany felony or have you been the subject of any disciplinary 
proceedings of any federal or state regulatory agency?·_·-'N"O"'-______ 

If yes, give details: ___________________________________ 

Datedandsignedthis 04 day of February ,20 03 ,at Dallas,tx. 

I hereby certifY under penalty of perjury that I am acting on my own behalf, and that the foregoing statements are true and 

correct to the best of my knowledge and beJief. 


, 

St:lte of _-"T-,e"x~a"-,,s~______ 

County of --'D"'a"""l.=l"'a"'s'-_____ 

Personally appeared before me the above named----::____:-_-::_-;---,-.,____:-::_-;-_---;--::__'7_ 

personally known to me, who, being duly sworn, deposes and says that helshe executed the above instrument and that the 
statements and answers contained therein are true and correct to the best of hislher knowledge and belief. 

4 	 February 03Subscribed and sworn to before me this ________ day of________, 20 

CYNTHIA PETERS 
Notary Public. State 01 Texas 

My Commission Expires 
September?; 2006 

(SEAL) 	 My commission expires ~ 2;::200 to 
'.' 	 , ' 3~ 

~~. <;,.) ; : _"':;;;:::'_" . _ 	 .J 



TEXAS EDUCATION AGENCY 

OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 


BIOGRAPmCAL AFFIDAVIT (Attacbment 3) 

(MUST BE TYPED and NOTARIZED) 

Cbeck all tbat apply: 

[XI Member of the governing board of the charter holder 
[Xj Member of the governing board for the charter school 

It should be understood that a board member's resignation may not be effective until a replacement is duly 
appointed by the board, and a board member may be personally liable for any actions taken by the board. 

o School officer ______-,::-_=--:-:-_--::-::----:--:-=-=--:-:-:-::-:-::--________ 
State Position as defined in TEC 12.1012 

Full Name of Charter Holder (i.e., nonprofit corporation, institution of highcr cducation, or governmental entity) 
West Oak Cliff Charter School DBA Nova Charter School 

Fnll Name of Charter School 

tJpst Ork Cljff rbarrer Scbool DBA Nova Chart.gr School 

In connection with thb above-named organization and charter school renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to answer any questions fully.) 

IF ANSWER IS "NO" OR "NONE", SO STATE. 

I. Full Name (Initials Not AccePtable)'-'B:!..J.:d..:~'1-ltloWlJJ"'--,r,K:!JIQ.o;Jk"'--...cMllifiJJIe:C;~:l--_________ 

2. 	 Have you ever had your name changed or used another name? --!"~Ol"L___ 

If yes, give reason for the change: ___________________________ 

b.Maiden Name (iffemale)____________________________ 

c. Other names used at any time ___________________________ 

3. 	 Social Security Number' 

4. 	 Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 
or a management company of the school: 

POSITION COMPENSATION 

5. 	 List all previous experience with charter schools. Include open-enrollment schools and/or campus or program 
charters: 

DATES EMPLOYER ADDRESS TITLE 
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List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

6. 	 Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephe.'Y) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school? NO If yes, give details: ~~~~_ 

7. 	 Will your spouse or any of your spouse's relatives within the third degree of consanguinity (i.e., his or her parent, 
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter school? ~~O~~ If yes, 
give details: ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~_ 

8. 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence 
suspended or been pardoned for conviction ofor pleaded guilty or nolo contendere to any information or indictment 
charging a misdemeanor involving moral turpitUde or any felony or have you been the subject ofany disciplinary 
proceedings ofany federal or state regulatory agencY?--JA~0tL..~~~~~~ 

ffyes, give details: ~~~~~~~~~~____________________ 

Dated and signed thisz.. day of $€ pT ,20 612.. ,at'OM ' 


I hereby certifY under penalty of perjury that I am acting on my own behalf, and that the foregoing statefIlents are true and 

correct to the best ofmy knowledge and belief. 


'(Signature of ffiant) 
State of -reXit5 

County of Do.{[Q,S 

Personally appeared before me the above named -~~~~~~---..,.-----,--:---,----c------..,-­
personally known to me, who, being duly sworn, deposes and says that he/she executed the above instrument and that the 
statements and answers contained therein are true and correct to the best ofhislher knowledge and belief, 

Subscribed and sworn to before me this ~_-,=t..,,-___ day of SGpI ,20 v"L 

~l2t=? 
My commission expires liptahu) :?..1.2oofp 

j 23 
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TEXAS EDUCATION AGENCY 
OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 

BIOGRAPmCAL AFFIDAVIT (Attacbment 3) 
(MUST BE TYPED and NOTARIZED) 

Check all tbat apply: 
[XJ Member of the governing board of the charter holder 
[XI Member of the governing board for the charter school 

It should be understood that a board member's resignation may not be effective until a replacement is duly 
appointed by the board, and a board member may be personally liable for any actions taken by the board,

Q9 School officer Board President 
State Position as defined in TEe 1~.IOI2 

Full Name of Charter Holder (i.e., nonprofit corporation, institution of big her education, or governmental entity) 
West Oak CLiff Charter School DBA Nova Charter School 

Full Name of Charter Scbool 
TJi''a't Oak Cliff CharteX' SChOOl DBA Nova Charter St:hool 

Tn connection with the above-named organization and charter school renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet jf space hereon' is 
insufficient to answer any questions fully.) 

IF ANSWER IS "NO" OR "NONE", SO STATE. 

1. 	 Full Name (Initials Not Acceptable)_-=Dc.:°:..:n.::cn=a-=H:..:°=-u=s-=t-=°:..:n=--_W'-'-=°-=°:..:d"'s=--__________ 

2. 	 Have you ever had your name changed or used another name? _-"Y-=e:.::s'---___ 

I f yes, give reason for the change:._________M=a-=rc.:r=--l=-·=a.;;;g-=e'---_____________ 


b.Maiden Name (iffemale) __________M_i_l_e_s_______________ 


c. Other names used at any time ________~H~o=u.::s~to_,o~n"--______________ 

3. 	 Social Security Number: _____ !!I![!I!!~---------------

4. 	 Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 
or a management company of the school: 

POSITION 	 COMPENSATION 

N/A 


5. 	 List all previous experience with charter schools. Include open-enrollment schools and/or campus or program 
charters: 

DATES EMPLOYER ADDRESS TITLE 

N/~ 

,,(., 22 ... ;: ~ .:.: 



--

List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

N/A 

6. 	 Will you or any relative within the third degree ofconsanguinity (i.e .• parent, grandparent. great-grandparent, child. 
grandchild, great-grandchild. sibling. allnt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter schoolry NO Iryes. give details: ~~~~_ 

7. 	 Will your spouse or any of your spouse's relatives within the third degree of consanguinity (i.e .. his or her parent, 
grandparent, great-grandparent, child. grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter school? NO If yes, 
give details: ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~_ 

8. 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence 
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment 
charging a misdemeanor involving moral turpitude or any felony or have you been the subject of any disciplinary 
proceedings of any federal or state regulatory agency?~~-,N~O!......~~~_ 

Ifyes, give details: ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Dated and signed this 29 day of-..,.~J.1JJ,UUll:YL~~~~_~....,..,,.--,-,..-, 20 0 2 ,at 1 0 : 0 0 am 
I hereby certify under penalty of perjury that I am acting on my own behalf, an that the foregoing statements are true and 
correct to the best of my knowledge and belief. 

(Signature of Affiant) 
State of i (! )(,/1 .I. 

County of \J; (/4.5 


Personally appeared before me the above named -Llh ,,?; // kvc/ > 

personally known to me, who, being duly sworn, deposes and says that he/she executed the above instrument and that the 

statements and answers contained therein are true and correct to the best of hislher knowledge and belief. 


Subscribed and sworn to before me this ,;2 'j /7,j day of C;~)'/i/) t , 20,_...!C.:.~;:.;,r-c...._ 


®
....,~ C. WHITFIELDt' -MY COMMISSION EXPIRES 

JULY 14. 2003 
, ,,,0' 
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TEXAS EDUCATION AGENCY 

OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 


BIOGRAPHICAL AFFIDAVIT (Attachment 3) 

(MUST BE TYPED and NOTARIZED) 

Check all that apply: 
IX] Member of the governing board of the charter holder 
Ii] Member of the governing board for the charter school 

It should be understood that a board member's resignation may not be effective until a replacement is duly 
appointed by the board. and a board member may be personally liable for any actions taken by the board. 

QJSchoolotTJcer_S~e_c_r_e_t_a~r~y____~__~~~__~~~~~~~~~___________________ 
State Position as defined in TEe I~.I Ole 

Full Name of Charter Holder (i.e., nonprofit corporation, institution of higher education, or governmental entity) 
West Oak Cliff Charter School DBA Nova Charter School 

FuU Name of Charter School 
West Oak Cliff Charter School DBA Nova Charter School 

In connection with the above-named organization and charter school renewal application. I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to answer any questions fully.) 

IF ANSWER IS "NO" OR "NONE", SO STATE. 

I . 	 Full Name (I nitials N at Acceptable),__________----"L"'a'-'T"'o"-n'-'--=i."a'-'T"'h=o"'m"'a"s'--__________________ 

2. 	 Have you ever had your name changed or used another name? _Y_e_s_____ 

I f yes, give reason for the change: ________-'M-"Ca=r-=r"'i"'a"'g=e_________________________________ 

b.Maiden Name (iffemale} ______--.:.M:.:a:.:r:,:s:..h=a.::l.::l_________________ 

c. Other names used at any time __________--'S"'o..u.lJ.JOLUIDllO.uD"-_________________________________ 

3. 	 Social Security Number: _____- r!!i£.5i1?!!!..---------------

4. 	 Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 
or a management company of the school: 

POSITION 	 COMPENSATION 

N/A 


5. 	 List all previous experience with charter schools. Include open-enrollment schools andlor campus or program 
charters: 

DATES EMPLOYER ADDRESS TITLE 

N/A 


i \ t·~ .--,
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-" 
List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

\. , 
"\ '\ 

"­ [)(. 
\ \ 

\ 

6. 	 Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great, grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration fr m charter holder or the charter school? If yes, give details: _____ 

7. 	 Will your spouse or any of your spouse's relatives within the third degree of consanguinity (i.e., his or her parent, 
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receive any compensation or rem neration from the charter holder or the charter school? If yes, 

give details: -------.......,Pr+-+-..r,..;It----------------------- ­

8. 	 Have you ever been convicteq or had a sentence imposed or suspended or had pronouncement of a sentence 
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment 
charging a misdemeanor involving moral turpitude or any ~loi~ :z11ave you been the subject of any disciplinary 
proceedings of any federal or state regulatory agency?_.J.Oc....l/.../'..jfr..Qw___ 

Ifyes, give details: ______________________________ 

Dated and signed this !J-7 day of a(A~ , 20 0.2, at Q.'j) t h •. 

I hereby certify under penalty of perjury that I am ~ting on my own behalf, and that the foregoing statements aie true and 


correct to the best of my knowledge and belief. ~ . 
 JI...... 
" . Ad, lhlL \ 

(Signature of Affiant).---/State of e", Ii 50 

County of .J)Ii r!Ii 5. 

Personally appeared before me the above named dl r;;;/")./4· ~n" So 
personally known to me, who, being duly sworn, deposes and says that helshe executed the above instrument and that the 
statements and answers contained therein are true and correct to the best of his/her knowledge and belief. 

Subscribed and sworn to before me this ;;1171./ day of {i",-- f tvyi- , 20 0 d-
u 

........ C WH'TF'~LO£""''4 . c
l:~WfJ MY COMMISSiON EXPlRES 

,.'ti:~:t'''1 JULY 14. 2003 

(SEAL) 

(Notary P0'fic) 

My commission expires_1:....-~/_'-IL.--tJ_3=__ 
28 
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TEXAS EDUCA nON AGENCY 
OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT _. 

BIOGRAPmCAL AFFIDAVIT (Attachment 3) 
(MUST BE TYPED and NOTARIZED) 

ChPdi. all that apply: 
llCJ Member of the governing board of the charter holder 
[] Member ofthe governing board for the charter school 

It should be understood that a board member's resignation may not be effective until a replacement is duly 
...L.. . appointed by the board, and a board member may be personally liable for any actions taken by the board. 
"f-;..l-Schoolofticer Treasurer 

Stale Position as detined in TEe 12.1012 
-t 	 ..... .... . ..--.-..- ... ----------- ­

Full Name of Charter Holder (i.e., nonprofit corporation, institution of higher educatioD.,: or governmental entity) 
Nova Charter School West Oak· Cliff DBA Nova Charter ~chool 

Full Name of Charter School 
Nova Charter School West Oak Cliff DBA Nova Charter School 

In connection with the above-named organization and charter school renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to answer any questions fully.) 

IF ANSWER IS "NO" OR "NONE", SO STATE. 
-<"~/ 

C; ~v, ~e. :Th (J fYy80 ::b"Q?1. 	 Full Name (Initials Not Acceptable) ft~ ; 

2 . 	 Have you ever had your name changed or used another name? y~ ;Jev·llLC- ~nr/JS 
. Tfves. give reaSOn for the change:. (i}Cvr[i ~1:-------=;:-------------­


b.Maiden Name (iffemale) -rrc~ fw.Pr,'r-€------rhoYJy7fjS 


c. Other names used at any time::-__________________________ 

3. Social Security Number' 

4. Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 
or a management company of the schoo!: 

POSITION 	 COMPENSATION 

5. 	 List all previous experience with charter schools. Include open-enrollment schools andlor campus or program 
charters: 

DATES EMPLOYER ADDRESS TITLE 

NO'-1M,.. 



,.. 

----.----------------------- ­
List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

NON£. 

6. 	 Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school? /J. 0 If yes, give details: _____ 

----._------------------ ­

7. 	 Will your spouse or any of your spouse's relatives within the third degree of consanguinity (Le., his or her parent, 
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter school? hJ b Ifyes, 
give details: 

8. 	 Have you ever been convicte4 or had a sentence imposed or suspended or had pronouncement ofa sentence 
suspended or been pardoned for conviction of Or pleaded guilty or nolo contendere to any information or indictment 
charging a misdemeanor involving moral turpitude or any felony or-1!ave you been the subject of any disciplinary 
proceedings of any federal or state regulatory agency? __..:...:U{)..:...:...c:::'--__ 

Ifyes, give details: _________________________________________ 

Dated and signed this /;23 day of-:---:._~.==<.---__=_:__:_::____,:_:_--' 200 ;;;. , at :1 ,-V() 
I hereby certifY under penalty of perjury that I am ting on my own behalf, and that the foregoing statements are true and 

correct to the best of my knowledge and belief. ~ . . . ~~ 

'-/"" ., I ~tureot'Affiant)
Stateof_~~~~~--~-7---------

County of -=~~i:'_{c..tli._S________ 

Personally appeared before me the above named - Ito rn a~ r, 0 ile...S 
personally known to me, who, being duly sworn, deposes and ys that he/she executed the above instrument and that the 
statements and answers contained therein are true and correct to the best ofhis/her knowledge and belief. 

Subscribed and sworn to before me this C;;q 1f4 

', c. WHITFIELD (Notary Pubyt) 
I 	 1 MY COMMISSION EXPIRES 

, (slJ1!tU1,+,2003 My commission expires_.J11..-_(c.-I-'-.-(}_a __e
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BOARD OF DIRECTORS AND SCHOOL BOARD MEMBERS -" 

President Cell: (214) 707-0368 

Dona Houston-Woods 
 Home: (214) 374-8901 

(Harold)(Corrnnunity)(9-30-03) 
 Work: (214) 915-4602 

1460 Allegro Dr. 
 Fax: (214) 915-4601 

Dallas Urban League 
 E-mail: 
4315 S. Lancaster Rd. Dallas Ix. 
Secretary HOfue:(214) 339-3324 

Latonia Thomas 
 Work: (214) 508-6719 

(O/C Parent)«9-20-02) 
 Fax: (214) 508-5865 

2917 Playa Vista Dr. 
 E-mai 
Dallas Tx. 75238 

Ireasurer 
 Home: (214) 275-8330 

Tracy Thomas-Jones 
 Work: (214) 821-1599 

(SIE Parent)(9-20-03) 
 Cell: (214) 821-8985 

2402 Quinto Dr. 
 E-mail 

Dallas Ix. 75238 


Vicki Harwell Home: (972) 709-2536 

( corrnnunity)( 6-22-04) 
 E-mail: 
3913 Gannon Ln. #925 

Dallas Tx. 75237 


Byron Myles Horne: (972) 225-3278 

(O/C Parent)(9-20-03) 

1033 Glen Haven 

Hutchins Ix. 75141 

Tina Chaney 

(corrnnunity)(7 -9-04) 

1958 Pin Oak Lane 

Lancaster Ix. 75146 




TEXAS EDUCATION AGENCY 

OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 


BIOGRAPHICAL AFFIDAVIT (Attachment 3) 

(MUST BE TYPED and NOTARIZED) 


Check all that apply: 
o Member of the goveming board of the charter holder o Member of the governing board for the charter school 

It should be understood that a board member's resignation may not be effective until a replacement is duly 
appointed by the board, and a board member may be personally liable for any actions taken by the board. o School officer _____________________________ 

State Position as defined in TEC 12.1012 

Fulll"ame of Charter Holder (Le., nonprofit corporation, institution of higher education, or governmental entity) 

Full Name of Charter School 

In connection with the above-named organization and charter school renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to answer any questions fully.) 

IF ANSWER IS "NO" OR "NONE", SO STATE. 

1. 	 Full Name (Initials Not Acceptable) ______________________ 

2. 	 Have you ever had your name changed or used another name? ______ 

If yes, give reason for the change: ___________________________ 

b.Maiden Name (if female) ___________________________ 

c.Other names used at any time ____________________________ 

3. 	 Social Security Number: ______________________________ 

4. Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 
or a management company of the school: 

POSITION 	 COMPENSATION 

5. 	 List all previous experience with charter schools. Include open-enrollment schools and/or campus or program 
charters: 

DATES EMPLOYER ADDRESS TITLE 
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List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

6. 	 Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school? If yes. give details: _____ 

7. 	 Will your spouse or any of your spouse's relatives within the third degree of consanguinity (i.e., his or her parent, 
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter schooP If yes, 
give details: __________________________________ 

8. 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence 
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any infonnation or indictment 
charging a misdemeanor involving moral turpitude or any felony or have you been the subject of any disciplinary 
proceedings of any federal or state regulatory agency? _________ 

If yes, give details: ______________________________ 

Dated and signed this day of , 20 , at 
I hereby certify under penalty ofperjury that 1 am acting on my own behalf, and that the foregoing statements are true and 
correct to the best of my knowledge and belief. 

(Signature of Affiant) 
State of__________ 

County of _________ 

Personally appeared before me the above named .,.--___-,-__:--:--:-:-___-:-:--:-_-.,.---,____ 
personally known to me, who, being duly sworn, deposes and says that helshe executed the above instrument and that the 
statements and answers contained therein are true and correct to the best ofhisiher knowledge and belief. 

Subscribed and sworn to before me this _______ day of ________, 20_____ 

(Notary Public) 

(SEAL) 	 My commission expires ---.......;:....t+;-j;__. ....- .­ 31 



Attachment 4 


Documentation For Evaluation Of Other 
Information Relevant To Performance 

There is no attachment 


,1 ~ i)..... "-... 



Attachment 5 
-" 

Special NeedslProgram Information 
Request 



Student's Legal Name 

Nova Charter School 

Admission Form 

oata of Birth Age 

School Year 

Grade,___ 

Mame Of Guardian Home Phone# Work Phone# Relationship 
To Student 
_Mother 
_Father 
_Guardian 

City, State, Zip Code 

." 



~ NOVA CHARTER SCHOOL 
STUDE . ~NROlLMENT PL1CATION lIoJSTRUCTrONS 
PLEASE' PR! • ANO CLEARLY I. ShaMd arels snould be I;:Ompteled fly O( l~oA perSonnel 
USE BLUE OR SLACK INK ONLY 

~~~:"~;:".<>!-~";.,·4;>·:-=-- ..;:~ ~ ~.. - ­
':"'. " . , , 


j.,; t·~ " - '..... . 

."" .... -, ,
I ="'"""'=_ 

I American Inclian _Asian Pacific Islander _Black V e 

1--~--ko;MEi5FGi~~~~--L---_"J~~ TO STUDENT 
I _FAT IER _GUARC 

1----sTiJi58m~S'ffiE£fAoDR§l3-- ---l----=~=-::""', ZIP CODE 

. 

l~~rnr~~~~-----~~Y= 

r---y,~~~~~~----IE~ijl~~~~I,:~RP~~~C§ITTF~~#T'-ACEOFEMPL{ 

t----~~~SN~~---l~Mm~f!W@ssrvV,'~~~WE#tCEL~AQEff;~'ACEOFEMPL( 

~~~~~+.m00l~'~~cm.~-

~ 
I :AS nil:: STUO~NT EV~R, SeEN SUSPENOED OR EXPELLED FROM 
! lAS THE STuoeNT EVER: seEN PLACEO IN AN AJ..TEn~A"Vc. SCHoel.? _YES_NO 

: ~/I\S TI-1E STuDENT EVER. aEEN OISCIPLINED FOR FIGtfTlNGAT SCHf:l0l? _YES _NO 

I lAS THE STUO~NT EVER BE.eN RETAINED? _YES _NO IF YES. WHAT GRADE ___ 

i -; THE' STUDENT IN SPECIAL EOUCATIONJRESOORcelSpttCH? _, YES _NO 

! i THE STUDENT IN ESL'1 YES NO 

A[; )RESSOFFICE PHoi~E #r DOCTOR'S NAME 

AC; IRESS 
_._( 

PREFERRED HOSPITAL HOSPITAL PHONE # 

-------------------~~-~~~~~~~~-=.77~~~~~~~..--~ !-1 
Please Ii$t My medical cOMi~;o"S that the student has 1 T ·,klng Da,ly Medication IName of II ,d,eation.,___ --'1 

I YES NO ITime(s) 01 ~Io~s:::a;ge:;;;:;:;:;;:;::.:: =-1 
I 

~E#I EME:RGENCY CONTACT ADDRES:-: HOME: PHONE ~ '\ WORK PI 

EMERGENCY CONTACT ADORES!', HOME PHONE I WORK PI 

~ ~ CASE THIS CHILD BECOMES SERIOUSLY ILL OR INJUI:t;;;E;;;D=A;:;N:;;D;::N;:;E~'=-T;::;H;;;ER~P::;:AR~EN;:;;T~CAI:;:; ~EACHED, ' -)--I
II ,RE HEREBY AUTHORIZING NOVA CHARTER SCHOOL TO CONTACT ONE OF THE FOlL: WING: PHYSIC I, 
It.M8ULANCE OR THE EMERGENCY CONTACTS THAT YC:U LISTED ABOVE. YES iII( ...._.____ 

HE DALLAS FIRE DEPARTMENT PROVIDES AN AMBULAi~CE SERVICE, THERE IS A FEt- ;HARGED ONL'· .---1 
1 HE PARAMEDIC1=: TRANSPORTS THE CHILD IN THE AMEIUU\NCE, YOU,IIS THE PAREN: 'GUARDIAN, SH 
t .SSUME RESPONSIBILITY FOR THE PAYMENT OF SUCH, SERVlCES_ . ______G ---, 

PARENT SICNATURE:, __________________ DATF.,_______ 

NOVA IS AN EquAl. OPPORTt)NffY rNSTTT1JTION 'rHF:RF.FOltE. NOVA OOES NOT DISCRIMrNArt:: W~:· 
RP.f'ERENCE TO REUC,ION. "R.An..:. ETUNlrliv OR. COLOR, 

:: STRJr,U)TJCN: 
Wlnle - PE r lS COQuliMtor 

Cantlt'\' - Ht ( ~room T~aclu:r 
P."I. SllJrJcnl Fol&.-, 



Attachment 6 


Electronic Application Certification 




Part 4. Electronic Copy Certification and Written Resolution (Attachment 6) 

Section XIII. Electronic Copy of Application 

Please submit an electronic copy ofthe renewal application in addition to the five hard copies requested. The electronic 
copy should be on a 3.5 inch diskette and should be mailed along with the hard copies. The electronic copy must be 
identical to the hard copies. The signatures below are required to certilY that the electronic and hard copies are identical. 

By signing below. I hereby certilY that the enclosed electronic and hard copies are identical. 

Printed Name of Chairperson of Charter Holder Board l~_ Signature / Date 

Printed Name of Chief Executive Officer of the Charter School 

Section XIV. Written Resolution 

Applications must be accompanied by a written resolution adopted by the governing body of the charter holder and signed 
by the members voting in favor. The resolution must authorize the commissioner to renew the open-enrollrnent charter as 
set forth in the renewal application, as finally negotiated between the charter holder and the commissioner, including any 
conditions_ (Attachment 7, Written Resolution) 
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Attachment 7 
Written Resolution Adopted By 

Governing Body Of Chosen Holder 



NOVA CIIARTLR SCIIOOI. 
X3() I I ~rllll)ll R()ad, I ),t1I;t-.;, 1,\ '7 ~ ~ 17 

RESOLUTION 105 

WHEREAS, the Board of Trustees ofNova Charter School has adopted to renew the 
application for the Open-Enrolhnent of Nova Charter School; 

THEREFORE, be it resolved by the Board of Trustees ofNova Charter School(s) the 
motion passed unanimously to authorize the commissioner to renew the Open-Enrolhnent 
Charter as set forth in the renewal application, as finally negoti ed between the charter 
hOl7d the c din any conditions. 

/1 - ( t1~J-~jy 

Board rustee / 

~tUn~ 

Board of Trustee 
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CHARTER HOLDER SPECIAL EDUCATION ASSURANCES 

DIRECTIONS: 

Type or print the name of the charter holder and the charter school in the General Assurance Statement 
below. 

• 	 The Chief Executive Officer of the Charter Holder must initial each of the section titles on the lines below 
AND check Ii::! each of the selected cites in the boxes below to indicate the charter holder's assurance of 
compliance with each of the specific cites. 

• 	 The Chief Executive Officer must sign the document in the space provided on the final page ofthe 
assurances. 

• 	 Mail the original signed document to Ms. Marty Murrell, Division of Special Education Programs and 
Complaints, Texas Education Agency, 1701 N. Congress, Austin, TX 78701. 

NOTE: 

The rules and regulations have been slightly modified to clarify the charter holder's responsibility. Changes to 

actual regulations are indicated by brackets. Empty brackets indicate deletions. Brackets around words 

indicate paraphrased or changed wording. 


General Assurance Statement 

____du V.L___________,charter holder for _____jlC UL------------- Charter School. 
assures that it has policies and procedures in place that insure implementation of all federal regulations, Texas laws, State 
Board of Education (saoE) rules, and commissioner rules related to students with disabilities, including those initialed and 
checked below. 

A. Child Find 

Initiat:~ 

~4 CFR §300.125. Child Find. 

(a) 	 General requirement. 

(1) 	 The [charter holder] shall have in effect policies and procedures to ensure that­

(i) 	 All children with disabilities, [enrolled in the charter school or who contact the charter school regarding 
enrolimentJ, regardless af the severity of their disability, and who are in need of special education and related 
services, are identified, located, and evaluated: and 

(ii) 	 A practical method is developed and implemented to determine which children are currently receiving needed 
special education and related services. 

(2) 	 The requirements of paragraph (a)(1) of this section apply to­

(i) 	 Highly mobile children with disabilities (such as migrant and homeless children); and 

(ii) 	 Children who are suspected of being a child with a disability under [CFR 34] §300.7 and in need of special 
education, even though they are advancing from grade to grade. 

[(c) 	 The charter holder will notify the local ECI program of all chitdren suspected of having a disability. from birth through the 
age of two. within 2 working days. The charter holder will maintain documentation of the referral and that the individual 
evaluation occurred within 45 calendar days.] 
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· .., 


(e) 	 Confidentiality of child find data. The collection and use of data to meet the requirements of this section are subject to 
the confidentiality requirements of §§300.S60-300.S77. 

B_ Confidentiality 

Initial fi~ 

~EC §26.004. Access to Student Records. 

[The charter holder recognizes] that a parent is entitled to access to all written records of a school district or [charter holder] 
concerning the parent's child, including: 

(1) 	 attendance records; 

(2) 	 test scores; 

(3) 	 grades; 

(4) 	 disciplinary records; 

(5) 	 counseling records; 

(6) 	 psychological records; 

(7) 	 applications for admission; 

(8) 	 health and immunization information; 

(9) 	 teacher and counselor evaluations; and 

(10) reports of behavioral patterns. 

1!(19 TAC §89.1050(f)(3) [Transfer of Records]. 

(f) 	 (3) In accordance with TEC §25.002, the school district [or charter school] in which the student was previously enrolled 
will furnish the new school district [or charter school] with a copy of the student's records, including the child's special 
education records, not later than the 30th calendar day after the student was enrolled in the new school [ ]. The Family 
Educational Rights and Privacy Act (FERPA). 20 U.S.C .. §1232g, does not require the student's current and previous 
school districts [or public charter schools] to obtain parental consent before requesting or sending the student's special 
education records if the disclosure is conducted in accordance with .34 CFR, §99.31 (a)(2) and §99.34. 

G2(34 CFR §300.127. Confidentiality of personally identifiable information. 

(a) 	 The [charter holder] must have on file in detail the policies and procedures [ ] to ensure protection of the confidentiality 
of any personally identifiable information, collected, used, or maintained under Part B of the [IDEA]. 

8"34 CFR §300.560. Definitions. 

As used in §§300.560-300.577­

(a) Destruction means physical destruction or removal of personal identifiers from information so that the information is no 
longer personally identifiable. 

(b) 	 Education records means the type of records covered under the definition of "education records" in 34 CFR part 99 (the 
regulations implementing the Family Educational Rights and Privacy Act of 1974). 

(c) 	 Participating agency means any agency or institution that collects, maintains, or uses personally identifiable 

information, or from which information is obtained, under Part B of the [IDEA]. 


~4 CFR §300.561. Notice to parents. 

(a) The [charter holder] shall give notice that is adequate to fully inform parents about the requirements of §300.127, 
including­

(1) 	 A description of the extent that the notice is given in the native languages of the various population groups in the 
State; 



3 
(2) 	 A description of the children on whom personally identifiable information is maintained, the types of information 

sought, the methods the (charter holder] intends to use in galhering the information (including the sourtes-lrom 
whom information is gathered), and the uses to be made of the information; 

(3) A summary of the policies and procedures that the (charter holder] must follow regarding storage, disclosure to 
third parties, retention, and destruction of personally identifiable information; and 

(4) 	 A description of all of the rights of parents and children regarding this information, including the rights under the 
Family Educational Rights and Privacy Act of 1974 and implementing regulations in 34 CFR part 99. 

(b) 	 Before any major identification, location, or evaluation activity, the notice must be published or announced in 

newspapers or other media, or both, with circulation adequate to notify parents of the activity. 


@""34 CFR §300.562, Access rights. 

(a) 	 (The charter holder] shall permit parents to inspect and review any education records relating to their children that are 
collected, maintained. or used by the (charter holder] under this part. The (charter holder] shall comply with a request 
without unnecessary delay and before any meeting regarding an IEP, or any hearing pursuant to §§300.507 and 
300.521-300.528, and in no case more than 45 days after the request has been made. 

(b) 	 The right to inspect and review education records under this section includes­

(1) 	 The right to a response from the (charter holder] to reasonable requests for explanations and interpretations of the 
records; 

(2) The right to request that the (charter holder] provide copies of the records containing the information if failure to 
provide those copies would effectively prevent the parent from exercising the right to inspect and review the 
records; and 

(3) 	 The right to have a representative of the parent inspect and review the records. 

(c) [The charter holder] may presume that the parent has authority to inspect and review records relating to his or her child 
unless the (charter holder] has been advised that the parent does not have the authority under applicable State law 
governing such matters as guardianship, separation, and divorce. 

~ CFR §300,563, Record of access, 

[The charter holder] shall keep a record of parties obtaining access to education records collected, maintained, or used 
under Part B of the (IDEA] (except access by parents and authorized employees of the (charter holder]), including the name 
of the party, the date access was given. and the purpose for which the party is authorized to use the records. 

13"'34 CFR §300,564, Records on more than one child. 

If any education record includes information on more than one child, the parents of those children have the right to inspect 
and review only the information relating to their child or to be informed of that specific information. 

13' 34 CFR §300,565, List of types and locations of information. 

(The charter holder] shall provide parents on request a list of the types and locations of education records collected, 

raintained, or used by the (charter holder]. 


!]I 	34 CFR §300,566, Fees, 

(a) (The charter holder] may charge a fee for copies of records that are made for parents under this part if the fee does not 
effectively prevent the parents from exercising their right to inspect and review those records. 


') A [charter holder] may not charge a fee to search for or to retrieve information under this part. 


~ 34 CFR §300.567, Amendment of records at parent's request, 

(a) 	 A parent who believes that information in the education records collected. maintained, or used under this part is 

inaccurate or misleading or violates the privacy or other rights of the child may request the [charter holder) that 

maintains the information to amend the information. 


(b) 	 The (charter holder] shall decide whether to amend the information in accordance with the request within a reasonable 
period Of time of receipt of the request. 

(c) 	 If the (charter holder] decides to refuse to amend the information in accordance with the request, it shall inform the 
parent of the refusal and advise the parent of the right to a hearing under §300.568. 

, L '!) 
.a.. • l" 
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a;r; CFR §300.568. Opportunity for a hearing. 

The [charter holder] shall, on request,. provide an opportunity for a hearing to challenge information in education records to 
/re that it is not inaccurate, misleading, or otherwise in violation of the privacy or other rights of the child. 

4)"34 CFR §300.569. Result of hearing. 

(a) 	 If, as a result of the hearing, the [charter holder] decides that the information is inaccurate. misleading or otherwise in 
violation of the privacy or other rights of the child, it shall amend the information accordingly and so inform the parent in 
writing, 

(b) 	 If, as a result of the hearing, the [charter holder] decides that the information is not inaccurate, misleading, or otherwise 
in violation of the privacy or other rights of the child, it shall inform the parent of the right to place in the records it 
maintains on the child a statement commenting on the information or setting forth any reasons for disagreeing with the 
decision of the [charter holder]. 

(c) 	 Any explanation placed in the records of the child under this section must­

(1) 	 Be maintained by the [charter holder] as part of the records of the child as long as the record or contested portion 
is maintained by the [charter holder]; and 

(2) 	 If the records of the child or the contested portion is disclosed by the [charter holder] to any party, the explanation 
must also be disclosed to the party. 

~CFR §300.570. Hearing procedures. 

A hearing held under §300.S68 must be conducted according to the procedures under 34 CFR 99.22 

ll4"34 CFR §300.571. Consent. 

(a) Except as to disclosures addressed in §300.529(b) for which parental consent is not required by Part 99, parental 
consent must be obtained before personally identifiable information is­

(1) 	 Disclosed to anyone other than officials of participating agencies collecting or using the information under this part, 
subject to paragraph (b) of this seclion; or 

(2) 	 Used for any purpose other than meeting a requirement of this part. 

(b) An educational agency or institution subject to 34 CFR Part 99 may not release infonmation from education records to 
participating agencies without parental consent unless authorized to do so under part 99. 

~4 CFR §300.572. Safeguards. 

(a) 	 [The charter holder] shall protect the confidentiality of personally identifiable infonmation at coliection, storage, 
disclosure, and destruction stages. 

(b) 	 One official at [the charter school] shall assume responsibility for ensuring the confidentiality of any personally 
identifiable information. 

(c) All persons collecting or using personally identifiable information must receive training or instruction regarding the 
State's policies and procedures under §300.127 and 34 CFR part 99. 

(d) 	 [The charter holder] shall maintain. for public inspection, a current listing of the names and positions of those 

employees within the [charter school] who may have access to personally identifiable infonmation. 


~4 CFR §300.573. Destruction of information. 

(a) The [charter holder] shall inform parents when personally identifiable information collected, maintained, or used under 
this part is no longer needed to provide educational services to the child. 

(b) 	 The information must be destroyed at the request of the parents. However, a permanent record of a student's name, 
address, and phone number, his or her grades, attendance record, classes attended, grade level completed, and year 
completed may be maintained without time limitation. 

~4 CFR §300.574. Children'S rights. 

(a) 	 The [charter holder] shall provide pOlicies and procedures regarding the extent to which children are afforded rights of 
privacy similar to those afforded to parents. taking into consideration the age of the child and type or severity of 
disability. 

(b) 	 Under the regulations for the Family Educational Rights and Privacy Act of 1974 (34 CFR 99.5(a)), the rights of parents 
regarding education records are transferred to the student at age 18. ,. ", 

.. ~ . .j 
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(c) 	 If the rights accorded to parents under Part B of the [IDEA] are transferred to a student who reache.s the age of 

majority, consistent with §300.517, the rightS regarding educational records in §§300.562-300.573 must also re' 
transferred to the student. However, the [charter holder] must provide any notice required under section 615 of the 

_ / {IDEA] to the student and the parents. 

Ckr 34 CFR Part 99 

[The charter holder assures that it will abide by the Family Education Rights and Privacy Act (FERPA).] 

C. Procedural Safeguards 

lnitial:~) " 

~ CFR §300.504. Procedural safeguards notice. 

(a) General. A copy of the procedural safeguards available to the parents of a child with a disability must be given to the 
parents, at a minimum­

(1) 	 Upon initial referral for evaluation; 

(2) 	 Upon each notification of an IEP meeting; 

(3) 	 Upon reevaluation of the child; and 

(4) 	 Upon receipt of a request for due process under §300.507. 

(b) 	 Contents. The procedural safeguards notice will include a full explanation of all of the procedural safeguards available 
under §§300A03, 300.500-300.529, and 300.560-300.577, and the State complaint procedures available under 
§§300.660-300.662 relating to­

(1) 	 Independent educational evaluation; 

(2) 	 Prior written notice; 

(3) 	 Parental consent; 

(4) 	 Access to educational records; 

(5) 	 Opportunity to present complaints to initiate due process hearings; 

(6) 	 The child's placement during pendency of due process proceedings; 

(7) Procedures for students who are subject to placement in an interim alternative educational setting; 

(8) 	 Requirements for unilateral placement by parents of children in private schools at public expense; 

(9) 	 Mediation; 

(10) Due process hearings, including requirements for disclosure of evaluation results and recommendations; 

(11) State-level appeals (if applicable in that State); 

(12) Civil actions; 

(13)Attorneys' fees; and 

(14) The State complaint procedures under §§300.660·300.662, including a description of how to file a complaint and 
the timelines under those procedures. 

(c) 	 Notice in understandable language. The notice required under paragraph (a) of this section must meet the 

requirements of §300.503(c). 


fB"'" [The charter holder will use the most current edition of the Notice of Procedural Safeguards, issued by the Texas 
Education Agency, to meet the requirement under 34 CFR §300.504(b) and (c).1 

Ii: ,1
.t. '" 4_. 
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D. Notice 

\ 
Initial: ALu 

g-:;g TAC §89.1015. Time Line for All Notices. 

"Reasonable time" required for the written notice to parents under 34 Code of Federal Regulations (CFR). §300.503, is 
defined as at least five school days, unless the parents agree otherwise. 

~34 CFR §300.503. Prior notice by the [charter holder]; content of notice. 

(a) 	 Notice. 

(1) 	 Written notice that meets the requirements of paragraph (b) of this section must be given to the parents of a child 
with a disability a reasonable time before the [charter holder] ­

(i) 	 Proposes to initiate or change the identification, evaluation, or educational placement of the child or the 
provision of FAPE to the child; or 

(ji) 	 Refuses to initiate or change the identification, evaluation, or educational placement of the child or the 
provision of FAPE to the child. 

(2) 	 If the notice described under paragraph (a)(l) of this section relates to an action proposed by the [charter holder] 
that also requires parental consent under §300.505, the [charter holder] may give notice at the same time it 
requests parent consent. 

(b) 	 Content of notice. The notice required under paragraph (a) of this section must include­

(1) 	 A description of the action proposed or refused by the [charter holder]; 

(2) 	 An explanation of why the [charter holder] proposes or refuses to take the action; 

(3) 	 A description of any other options that the [charter holder] considered and the reasons why those options were 
rejected; 

(4) 	 A description of each evaluation procedure, test, record, or report the [charter holder] used as a basis for the 
proposed or refused action; 

(5) 	 A description of any other factors that are relevant to the [charter holder's] proposal or refusal; 

(6) 	 A statement that the parents of a child with a disability have protection under the procedural safeguards of this part 
and, if this notice is not an initial referral for evaluation, the means by which a copy of a description of the 
procedural safeguards can be obtained; and 

(7) 	 Sources for parents to contact to obtain assistance in understanding the provisions of this part. 

(c) 	 Notice in understandable language. 

(1) 	 The notice required under paragraph (a) of this section must be­

(i) 	 Written in language understandable to the general public; and 

(ii) 	 Provided in the native language of the parent or other mode of communication used by the parent, unless it is 
clearly not feasible to do so. 

(2) 	 If the native language or other mode of communication of the parent is not a written language, the [charter holder] 
shall take steps to ensure­

(i) 	 That the notice is translated orally or by other means to the parent in his or her native language or other mode 
of communication; 

(ii) 	 That the parent understands the content of the notice; and 

(iii) 	That there is written evidence that the requirements in paragraphs (c)(2) (i) and (ii) of this section have been 
met. 

~4 CFR §300.345. Parent participation. 

(a) 	 [Charter holder] responsibility-general. The [charter holder] shall take steps to ensure that one a/both of the parents 
of a child with a disability are present at each IEP meeting or are afforded the opportunity to participate, including­

(1) Notifying parents of the meeting early enough to ensure that they will have an opportunity to attend; and 

... 10. .5' 
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(2) 	 Scheduling the meeting at a mutually agreed on time and place. 

(b) 	 Information provided to parents. 

(1) 	 The notice required under paragraph (a)(I) of this section must­

(i) 	 Indicate the purpose. time, and location of the meeting and who will be in attendance; and 

(ii) 	 Inform the parents of the provisions in §300.344(a)(6) and (c) (relating to the participation of other individuals 
on the IEP team who have knowledge or special expertise about the child). 

(2) 	 For a student with a disability beginning at age 14, or younger, if appropriate, the notice must also­

(1\ 	 'nrlir;~t~ th;::!t ~ ~llr;"ln:c;p nf tht=! rrH::'E'tincr will f)!=> th~ rl"'!ve!f)r)rnl?nt nf <1 statement of the transition services needs 

of the student required in §300.347(b)(I); and 

(ii) 	 Indicate that the [charter holder] will invite the student. 

(3) 	 For a student with a disability beginning at age 16, or younger, if appropriate, the notice must­

(i) 	 Indicate that a purpose of the meeting is the consideration of needed transition services for the student 
required in §300.347(b)(2); 

(ii) 	 Indicate that the [charter holder] will invite the student; and 

(iii) Identify any other agency that will be invited to send a representative. 

~EC §26.0081. Right to Information Concerning Special Education. 

(a) 	 The agency [(TEA)] shall produce and provide to school districts sufficient copies of a comprehensive, easily 
understood document [The Guide to the ARD Process} that explains the process by which an individualized education 
program is developed for a student in a special education program and the rights and responsibilities of a parent 
concerning the process. The document must include information a parent needs to effectively participate in an 
admission, review, and dismissal committee meeting for the parent's child. 

(b) 	 [The charter holder] will provide the document required under this section to the parent as provided by 20 U.S.C.S. 
Section 1415(b): 

(1) 	 as soon as practicable after a child is referred to determine the child's eligibility for admission into the [charter 
school's] special education program, but at least five school days before the date of the initial meeting of the 
admission, review, and dismissal committee: and 

(2) 	 at any other time on reasonable request of the child's parent. 

~ TAC §89.1045. Notice to Parents for Admission, Review, and Dismissal (ARD) Committee Meetings. 

(a) 	 A [charter holder] shall invite the parents and adult student to participate as members of the admission, review, and 
dismissal (ARD) committee by providing written notice in accordance with 34 Code of Federal Regulations (CFR), 
§§300.345, 300.503, and 300.505, and Part 300, Appendix A. 

E. Consent 

~\L'L:

Initial: ~1V"",=,-_ 

~CFR §300.500. General responsibility of public agencies; definitions. 

(a) 	 [] [Each charter holder] establishes, maintains, and implements procedural safeguards that meet the requirements of 
Secs.300.500·300.529. 

(b) 	 Definitions of "consent," [ ] As used in this part·· 

(1) Consent means that·· 

(i) 	 The parent has been fully informed of all information relevant to the activity for which consent is sought, in his 
or her native language, or other mode of communication; 

(ii) 	 The parent understands and agrees in writing to the carrying out of the activity for which his or her consent is 
sought, and the consent describes that activity and lists the records (if any) that will be released and to whom; 
and 

, (. b'~ 
~ . 
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(iii) (A) The parent understands that the granting of consent is voluntary on the part of the parent and may!>e 

revoked at anytime. . ­

(8) 	 If a parent revokes consent, that revocation is not retroactive (I.e., it does not negate an action that has 
occurred after the consent was given and before the consent was revoked). 

!3"34 CFR §300.505. Parental consent. 

(a) 	 General. 

(1) Subject to paragraphs (a)(3), (b) and (c) of this section, informed parent consent must be obtained before­

(i) 	 Conducting an initial evaluation or reevaluation; and 

(ii) 	 Initial provision of special education and related services to a child with a disability. 

(2) 	 Consent for initial evaluation may not be construed as consent for initial placement described in paragraph (a)(1 )(ii) 
of this section. 

(3) 	 Parental consent is not required before­

(i) 	 Reviewing existing data as part of an evaluation or a reevaluation; or 

(ii) 	 Administering a test or other evaluation that is administered to all children unless, before administration of that 
test or evaluation. consent is required of parents of all children. 

(b) 	 Refusal. If the parents of a child with a disability refuse consent for initial evaluation or a reevaluation, the [charter 
holder] may continue to pursue those evaluations by using the due process procedures under §§300.507-300.509, or 
the mediation procedures under §300.S06 if appropriate, except to the extent inconsistent with State law relating to 
parental consent 

(c) 	 Failure to respond to request for reevaluation. 

(1) 	 Informed parental consent need not be obtained for reevaluation if the [charter holder] can demonstrate that it has 
taken reasonable measures to obtain that consent, and the child's parent has failed to respond. 

(2) 	 To meet the reasonable measures requirement in paragraph (c)(l) of this section, the [charter holder] must use 
procedures consistent with those in §300.345(d). 

(d) Additional State consent requirements. In addition to the parental consent requirements described in paragraph (a) of 
this section, a State may require parental consent for other services and activities under this part if it ensures that each 
public agency in the State establishes and implements effective procedures to ensure that a parent's refusal to consent 
does not result in a failure to provide the child with FAPE. 

(e) 	 Limitation. A [charter holder] may not use a parent's refusal to consent to one service or activity under paragraphs (a) 
and (d) of this section to deny the parent or child any other service, benefit, or activity of the [charter holder], except as 
required by this part. 

~EC §29.0041. Information and Consent for Certain Psychological Examinations or Tests. 

(a) 	 On request of a child's parent, before obtaining the parent's consent under 20 U.S.C. Section 1414 for the 
administration of any psychological examination or test to the child that is included as part of the evaluation of the 
child's need for special education, [the charter holder] shall provide to the child's parent: 

(1) 	 the name and type of the examination or test; and 

(2) 	 an explanation of how the examination or test will be used to develop an appropriate individualized education 
program for the child. 

(b) 	 If the [charter holder] determines that an additional examination or test is required for the evaluation of a child's need for 
special education after obtaining consent from the child's parent under Subsection (a), the [charter holder] shall provide 
the information described by Subsections (a)(l) and (2) to the child's parent regarding the additional examination or test 
and shall obtain additional consent for the examination or test. 

(c) The time required for the [charter holder] to provide information and seek consent under Subsection (b) may not be 
counted toward the 60 calendar days for completion of an evaluation under Section 29.004. If a parent does not give 
consent under Subsection (b) within 20 calendar days after the date the [charter holder] provided to the parent the 
information required by that subsection, the parent's consent is considered denied. 

" ,..,I I. " 
'l '. ;, 
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F. Evaluation 

M~ 
Initial:~ 

~9 TAC §89.1011. Referral for Full and Individual Initial Evaluation. 

Referral of students for a full and individual initial evaluation for possible special education services shall be a part of the 
[charter holder's] overall. general education referral or screening system. Prior to referral, students experiencing difficulty in 
the general classroom should be considered for all support services available to all students, such as tutorial, remedial, 
compensatory, and other services. If the student continues to experience difficulty in the general classroom after the 
provision of interventions, [charter holder) personnel must refer the student for a full and individual initial evaluation. This 
referral for a full and individual initial evaluation may be initiated by school personnel, the student's parents or legal 
guardian, or another person involved in the education or care of the student. The referral for a full and individual initial 
evaluation must be completed in accordance with Texas Education Code, §29.004. related to the 60 calendar day time line. 

Gt'TEC §29.004. Full Individual and Initial Evaluation. 

(a) A written report of a full individual and initial evaluation of a student for purposes of special education services shall be 
completed not later than the 60th calendar day following the date on which the school district, in accordance with 20 U.S.C. 
Section 1414(a), as amended, receives written consent for the evaluation, signed by the student's parent or legal guardian. 

(b) The evaluation shall be conducted using procedures that are appropriate for the student's most proficient method of 
communication. 

~TEC §29.0041. Information and Consent for Certain Psychological Examinations or Tests. 

(a) 	 On request of a child·s parent, before obtaining the parent's consent under 20 U.S.C. Section 1414 for the 
administration of any psychological examination or test to the child that is included as part of the evaluation of the 
child·s need for special education. a [charter holder] shall provide to the child·s parent: 

(1) 	 the name and type of the examination or test; and 

(2) 	 an explanation of how the examination or test will be used to develop an appropriate individualized education 
program for the child. 

(b) 	 If the [charter holder] determines that an additional examination or test is required for the evaluation of a child·s need for 
special education after obtaining consent from the child·s parent under Subsection (a), the [charter holder] shall provide 
the information described by Subsections (a)(1) and (2) to the child's parent regarding the additional examination or test 
and shall obtain additional consent for the examination or test. 

(c) The time required for the [charter holder] to provide information and seek consent under Subsection (b) may not be 
counted toward the 60 calendar days for completion of an evaluation under Section 29.004. If a parent does not give 
consent under Subsection (b) within 20 calendar days after the date the [charter holder] provided to the parent the 
inform~tion required by that subsection, the parent's consent is considered denied. 

~4 CFR §300.531. Initial evaluation. 

[The charter holder] shall conduct a full and individual initial evaluation, in accordance with §§300.532 and 300.533. before 
the initial provision of special education and related services to a child with a disability under Part B of the [IDEA]. 

~4 CFR §300.532. Evaluation procedures. 

[The charter holder] shall ensure, at a minimum, that the following requirements are met: 

(a) 	 (1) Tests and other evaluation materials used to assess a child under Part B of the [IDEA]­

(i) 	 Are selected and administered so as not to be discriminatory on a racial or cultural basis; and 

(ii) 	 Are provided and administered in the child·s native language or other mode of communication. unless it is 
clearly not feasible to do so; and 

(2) 	 Materials and procedures used to assess a child with limited English proficiency are selected and administered to 
ensure that they measure the extent to which the child has a disability and needs special education, rather than 
measu!ing the child's English language skills. 

(b) 	 A variety of assessment tools and strategies are used to gather relevant functional and developmental information 
about the child. including information provided by the parent, and information related to enabling the child to be involved 
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in and progress in the general curriculum (or for a preschool child, to participate in appropriate activities), that may 
assist in determining-	 ~a 

(1) 	 Whether the child is a child with a disability under §300.7; and 

(2) 	 The content of the child's IEP. 

(c) 	 (1) Any standardized tests that are given to a child­

(i) 	 Have been validated for the specific purpose for which they are used; and 

(ii) 	 Are administered by trained and knowledgeable personnel in accordance with any instructions provided by the 
producer of the tests. 

(2) 	 If an assessment is not conducted under standard conditions, a description of the extent to which it varied from 
standard conditions (e.g., the qualifications of the person administering the test, or the method of test 
administration) must be included in the evaluation report. 

(d) 	 Tests and other evaluation materials include those tailored to assess specific areas of educational need and not merely 
those that are designed to provide a Single general intelligence quotient. 

(e) 	 Tests are selected and administered so as best to ensure that if a test is administered to a child with impaired sensory, 
manual, or speaking skills, the test results accurately reflect the child's aptitude or achievement level or whatever other 
factors the test purports to measure, rather than reflecting the child's impaired sensory, manual, or speaking skills 
(unless those skills are the faciors that the test purports to measure). 

(f) 	 No single procedure is used as the sole criterion for determining whether a child is a child with a disability and for 
determining an appropriate educational program for the child. 

(g) The child is assessed in all areas related to the suspected disability, including, if appropriate, health, vision, hearing, 
social and emotional status, general intelligence, academic performance, communicative status, and motor abilities. 

(h) 	 In evaluating each child with a disability under §§300.531--300.536, the evaluation is sufficiently comprehensive to 
identify all of the child's special education and related services needs, whether or not commonly linked to the disability 
category in which the child has been classified. 

(i) 	 The [charter holder] uses technically sound instruments that may assess the relative contribution of cognitive and 
behavioral factors, in addition to physical or developmental factors. 

U) 	 The [charter holder] uses assessment tools and strategies that provide relevant information that directly assists persons 
in determining the educational needs of the child. 

~4 CFR §300.533. Determination of needed evaluation data. 

(a) 	 Review of existing evaluation data. As part of an initial evaluation (if appropriate) and as part of any reevaluation under 
Part B of the [IDEA], a group that includes the individuals described in §300.344, and other qualified professionals, as 
appropriate, shall ­

(1) 	 Review existing evaluation data on the child, including­

(i) 	 Evaluations and information provided by the parents of the child; 

(ii) 	 Current classroom-based assessments and observations; and 

(iii) 	Observations by teachers and related services providers; and 

(2) On the basis of that review, and input from the child's parents, identify what additional data, if any, are needed to 
determine­

(i) 	 Whether the child has a particular category of disability, as described in §300.7, or, in case of a reevaluation of 
a child, whether the child continues to have such a disability; 

(ii) 	 The present levels of performance and educational needs of the child; 

(iii) 	 Whether the child needs special education and related services, or in the case of a reevaluation of a child, 
whether the child continues to need special education and related selVices; and 

(iv) 	 Whether any additions or modifications to the special education and related services are needed to enable the 
child to meet the measurable annual goals set out in the IEP of the child and to participate, as appropriate, in 
the general curriculum. 

(b) 	 Conduct of review. The group described in paragraph (a) of this section may conduct its review without a meeting. 

(c) 	 Need for additional data. The [charter holder] shall administer tests and other evaluation materials as may be needed 
to produce the data identified under paragraph (a) of this section. 

(d) 	 Requirements if additional data are not needed. 

, {: 0 
.. ". 	 '10.' 
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(1) 	 If the determination under paragraph (a) of this section is that no additional data are needed to determine whether 

the child continues to be a child with a disability, the [charter holder] shall notify the child's parents­

(i) 	 Of that determination and the reasons for it; and 

(ii) 	 Of the right of the parents to request an assessment to determine whether, for purposes of services under this 
part, the child ccntinues to be a child with a disability. 

(2) 	 The [charter holder] is not required to conduct the assessment described in paragraph (d)(1 )(ii) of this section 
unless requested to do so by the child's parents. 

~9 TAC §89.1040. Eligibility Criteria. 

(a) 	 Special education services. To be eligible to receive special education services, a student must be a "child with a 
disability," as defined in 34 Code of Federal Regulations (CFR), §300.7(a), subject to the provisions of 34 CFR, 
§300.7(c), the Texas Education Code (TEC), §29.003, and this section. The provisions in this section specify criteria to 
be used in determining whether a student's condition meets one or more of the definitions in federal regulations or in 
state law. 

(b) 	 Eligibility determination. The determination of whether a student is eJlgible for special education and related services is 
made by the student's admission, review, and dismissal (ARO) committee. Any evaluation or re-evaluation of a student 
shall be ccnducted in accordance with 34 CFR, §§300.530-300.536. The multidisciplinary team that collects or reviews 
evaluation data in connection with the determination of a student's eligibility must include, but is not limited to, the 
following: 

(1) 	 a licensed specialist in school psychology (LSSP), an educational diagnostician, or other appropriately certified or 
licensed practitioner with experience and training in the area of the disability; or 

(2) a licensed or certified professional for a specific eligibility category defined in subsection (c) of this section. 

~4 CFR §300.534. Detenmination of eligibility, 

(a) 	 Upon completing the administration of tests and other evaluation materia!s~ 

(1) 	 A group of qualified professionals and the parent of the child must determine whether the child is a child with a 
disability, as defined in §300.7; and 

(2) 	 The [charter holder] must provide a copy of the evaluation report and the documentation of determination of 
eligibility to the parent. 

(b) 	 A child may not be determined to be eligible under this part if ­

(1) 	 The determinant factor for that eligibility determination is­

(i) 	 Lack of instruction in reading or math; or 

(ii) 	 Limited English proficiency; and 

(2) 	 The child does not otherwise meet the eligibility criteria under §300.7(a). 

(c) 	 (1) A [charter holder] must evaluate a child with a disability in acccrdance with §§300.532 and 300.533 before 
determining that the child is no longer a child with a disability. 

(2) 	 The evaluation described in paragraph (c)(1) of this section is not required before the termination of a student's 
eligibility under Part B of the [IDEA] due to graduation with a regular high school diploma, or exceeding the age 
eligibility for FAPE under State law. 

~CFR §300.535. Procedures for determining eligibility and placement. 

(a) 	 In interpreting evaluation data for the purpose of determining if a child is a child with a disability under §300.7, and the 
educational needs of the child, [the charter holder] shall ­

(1) 	 Draw upon information from a variety of sources, including aptitude and achievement tests, parent input, teacher 
recommendations, physical condition, social or cultural background, and adaptive behavior; and 

(2) 	 Ensure that information obtained from all of these sources is documented and carefully considered. 

(b) If a determination is made that a child has a disability and needs special education and related services, an IEP must 
_ / be developed for the child in accordance with §§300.340-300.350. 

U:r34 CFR §300.536. Reevaluation. 

[The charter holder] shall ensure­

(a) 	 That the IEP of each child with a disability is reviewed in acccrdance with §§300.340-300.350; and 
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(b) That a reevaluation of each child, in accordance with §§300.532-300.535, is conducted if conditions warrant a 

reevaluation, or if the child's parent or teacher requests a reevaluation, but at least once every three years.' 

~ CFR §300.540. Additional team members. 

The determination of whether a child suspected of having a specific learning disability is a child with a disability as defined in 
§300.7, must be made by the child's parents and a team of qualified professionals which must include­

(a) 	 (1) The child's regular teacher; or 

(2) 	 If the child does not have a regular teacher, a regular classroom teacher qualified to teach a child of hiS or her age; 
or 

(3) 	 For a child of less than school age, an individual qualified by the SEA to teach a child of his or her age; and 

(b) 	 At least one person qualified to conduct individual diagnostic examinations of children, such as a school psychologist, 
speech-language pathologist, or remedial reading teacher. 

~ CFR §300.541. Criteria for determining the existence of a specific learning disability. 

(a) 	 A team may determine that a child has a specific learning disability if ­

(1) 	 The child does not achieve commensurate with his or her age and ability levels in one or more of the areas listed in 
paragraph (a)(2) of this section. if provided with learning experiences appropriate for the child's age and ability 
levels; and 

(2) 	 The team finds that a child has a severe discrepancy between achievement and intellectual ability in one or more 
of the following areas: 

(i) 	 Oral expression. 

(ii) 	 listening comprehension. 

(iii) 	 Written expression. 

(iv) 	Basic reading skill. 

(v) 	 Reading comprehension. 

(vi) 	Mathematics calculation. 

(vii) Mathematics reasoning. 

(b) The team may not identify a child as having a specific learning disability if the severe discrepancy between ability and 
achievement is primarily the result of­

(1) 	 A visual, hearing, or motor impairment; 

(2) 	 Mental retardation; 

(3) 	 Emotional disturbance; or 

(4) 	 Environmental, cultural or economic disadvantage. 

~CFR §300.542. Observation. 

(a) At least one team member other than the child's regular teacher shall observe the child's academic performance in the 
regular classroom setting. 

(b) 	 In the case of a child of less than school age or out of school, a team member shall observe the child in an environment 
appropriate for a child of that age. 

~CFR §300.543. Written report. 

(a) For a child suspected of having a specific learning disability, the documentation of the team's determination of eligibility, 
as required by §300.534(a)(2), must include a statement of­

(1) 	 Whether the child has a specific learning disability; 

(2) 	 The basis for making the determination; 

(3) 	 The relevant behavior noted during the observation of the child; 

(4) 	 The relationship of that behavior to the child's academic functioning; ! . 
, _.­

(5) 	 The educationally relevant medical findings, if any;' 
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(6) Whether there is a severe discrepancy between achievement and ability that is not correctable without special 

education and related services; and 

(7) The determination of the team concerning the effects of environmental, cultural, or economic disadvantage. 

(b) Each team member shall certify in writing whether the report reflects his or her conclusion. If it does not reflect his or 
her conclusion, the team member must submit a separate statement presenting his or her conclusions. 

G, 	 Development and Implementation of the Individualized Education Program lIEP); 

Transfer Students; Transition; Extended School Year (ESY) Services; 

Restraint, Seclusion. and Time-Out 

\ 
Initial: ..tJ..:.;,-~_':"'_·__ 

~9 TAC §89.1050(a). lARD committee] 

(a) 	 [rhe charter holder] shall establish an admission, review, and dismissal (ARD) committee for each eligible student with 
a disability and for each student for whom a full and individual initial evaluation is conducted pursuant to §89.1011 of 
this title (relating to Referral for Full and Individual Initial Evaluation). The ARD committee shall be the individualized 
education program (IEP) team defined in federal law and regulations. including, specifically, 34 Code of Federal 
Regulations (CFR), §300.344. The [charter holder] shall be responsible for all of the functions for which the IEP team is 
responsible under federal law and regulations and for which the ARD committee is responsible under state law, 
including. specifically. the following: 

GJ-19 TAC §89.1050(d). 130-daytimeline] 

(d) ARD committee shall make its decisions regarding students referred for a full and individual initial evaluation within 30 
calendar days from the date of the completion of the written full and individual initial evaluation report. If the 30th day 
falls during the summer and school is not in session, the ARD committee shall have until the first day of classes in the 
fall to finalize decisions conceming the initial eligibility determination, the IEP, and placement. unless the full and 
individual initial evaluation indicates that the student will need extended school year (ESY) services during that 
summer. 

if,9 TAC §89.1045. Notice to Parents for Admission, Review, and Dismissal (ARD) Committee Meetings. 

(b) A parent may request an ARD committee meeting at any mutually agreeable time to address specific concerns about 
his or her child's special education services. The [charter holder] must respond to the parent's request either by holding 
the requested meeting or by requesting assistance through the Texas Education Agency's mediation process. The 
[charter holder] should inform parents of the functions of the ARD committee and the circumstances or types of 
problems for which requesting an ARD committee meeting would be appropriate. 

034 CFR §300.342. When IEPs must be in effect. 

(8) 	 General. At the beginning of each school year, [the charter holder] shall have an IEP in effect for each child with a 
disability within its jurisdiction. 

(b) 	 Implementation of IEPs. [rhe charter holder] shall ensure that­

(1) 	 An IEP­

(i) 	 Is in effect before special education and related services are provided to an eligible child under this part; and 

(ii) 	 Is implemented as soon as possible following the meetings described under §300.343; 

(2) 	 The child's IEP is accessible to each regular education teacher. special education teacher, related service provider, 
and other service provider who is responsible for its implementation; and 

(3) 	 Each teacher and provider described in paragraph (b)(2) of this section is informed of­

(i) 	 His or her specific responsibilities related to implementing the child's IEP; and 

(ii) 	 The specific accommodations, modifications, and supports that must be provided for the child in accordance 
with the IEP. . 

; ", .... : 
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IB' 19 TAC §89.10S0(b). [IFSP/IEP) 

(b) 	 For a child from birth through two years of age with visual and/or auditory impairments. an individualized family services 
plan (IFSP) meeting must be held in place of an ARD committee meeting in accordance with 34 CFR. §§303.340­
303.346, and the memorandum of understanding between the Texas Education Agency (TEA) and Texas Interagency 
Council on Early Childhood Intervention. For students three years of age and older, the [charter holder] must develop 
an IEP. 

g19 TAC §89.10S0(f). For a student who is new to a [charter school): 

(f) 	 (1) when a student transfers within the state, the ARD committee may, but is not required to, meet when the student 
enrolls and a copy of the student's rEP is available, the parent(s) indicate in writing that they are satisfied with the 
current IEP, and the [charter holder] determines that the current IEP is appropriate and can be implemented as written; 
or 

(2) 	 if the conditions of subsection (f)(1) of this section are not met, then the ARD committee must meet when the 
student enrolls and the parents verify that the student was receiving special education services in the previous 
school district or [charter holderj. or the previous school verifies in writing or by telephone that the student was 
receiving special education services. At this meeting, the ARD committee must do one of the following: 

(A) 	 the ARD committee may determine that it has appropriate evaluation data and other information to develop 
and begin implementation of a complete IEP for the student; or 

(8) 	the ARD committee may determine that valid evaluation data and other information from the previous school 
district [or charter school] are insufficient or unavailable to develop a complete IEP. In this event, the ARD 
committee may authorize the provision of temporary special education services pending receipt of valid 
evaluation data from the previous school district [or charter school] or the collection of new evaluation data by 
the current [charter holder]. In this situation, a second ARD committee meeting must be held within 30 school 
days from the date of the first ARD committee meeting to finalize or develop an IEP based on current 
information. 

(3) 	 In accordance with TEC, §25.002, the school district [or charter school] in which the student was previously 
enrolled shall furnish the new school district [or charter holder] with a copy of the student's records, including the 
child's special education records, not later than the 30th calendar day after the student was enrolled in the new 
school district [or charter school]. The Family Educational Rights and Privacy Act (FERPA), 20 U.S.C., §1232g, 
does not require the student's current and previous school districts [or charter holders] to obtain parental consent 
before requesting or sending the student's special education records if the disclosure is conducted in accordance 
with 34 CFR, §99.31 (a)(2) and §99.34. 

~ CFR §300.121. Free appropriate public education (FAPE). 

(a) 	 General. [ ] [The charter holder] has in effect a policy that ensures that all children with disabilities aged 3 through 21 
enrolled in the [charter school] have the right to F APE, including children with disabilities who have been suspended or 
expelled from school. 

(b) 	 Required information. The information described in paragraph (a) of this section must-­

(2) 	 Show that the policy-­

(i) (8) Is consistent with the requirements of §§300.300-300.313; and 

(ii) 	 Applies to all children with disabilities, including children who have been suspended or expelled from school. 

(c) 	 FAPE for children beginning at age 3. 

(1) 	 [The charter holder] shall ensure that­

(i) 	 The obligation to make FAPE available to each eligible child [enrolled in the charter school] begins no later 
than the child's third birthday; and 

(ii) 	 An IEP [ ] is in effect for the child by that date, in accordance with §300.342(c). 

(2) 	 If a child's third birthday occurs during the summer, the child's IEP [ ] team shall determine the date when services 
under the IEP will begin. 

(d) 	 FAPE for children suspended or expelled from school. 

(1) 	 The [charter holder] need not provide services during periods of removal under §300.520(a)(1) to a child with a 
disability who has been removed from his or her current placement for 10 school days or less in that school year. if 
services are not provided to a child without disabilities who has been similar1y removed. 

(2) 	 In the case of a child with a disability who has been removed from his or her current placement for more than 10 
school days in that school year, the [charter holder), for the remainder of the removals, must-­

j , 
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(i) 	 Provide services to the extent necessary to enable the child to appropriately progress in the general curriculum 

and appropriately advance toward achieving the goals set out in the child's IEP, if the removal is- '-" 

(A) 	 Under the school personnel's authority to remove tor not more than 10 consecutive school days as long 
as that removal does not constitute a change of placement under §300.S19(b) (§300.S20((a)(1)); or 

(B) 	 For behavior that is not a manifestation of the child's disability, consistent with §300.S24; and 

(ii) 	 Provide services consistent with §300.522, regarding determination of the appropriate interim alternative 
educational setting, if the removal is-­

(A) 	 For drug or weapons offenses under §300.520(a)(2); or 

(B) 	 Based on a hearing officer determination that maintaining the current placement of the child is 
substantially likely to result in injury to the child or to others if he or she remains in the current placement. 
consistent with §300.521. 

(3) (i) School personnel, in consultation with the child's special education teacher, determine the extent to which 
services are necessary to enable the child to appropriately progress in the general curriculum and 
appropriately advance toward achieving the goals set out in the child's rEP if the child is removed under the 
authority of school personnel to remove for not more than 10 consecutive school days as long as that removal 
does not constitute a change of placement under §300,519 (§300.S20(a)(1)), 

(ii) 	 The child's IEP team determines the extent to which services are necessary to enable the child to 
appropriately progress in the general curriculum and appropriately advance toward achieving the goals set out 
in the child's IEP if the child is removed because of behavior that has been determined not to be a 
manifestation of the child's disability, consistent with §300.524. 

(e) 	 Children advancing from grade to grade. 

(1) The [charter holder] will ensure that FAPE is available to any individual child with a disability [enrolled in the 
school] who needs special education and related services, even though the child is advancing from grade to grade. 

(2) The determination that a child [ ] is eligible under this part, must be made on an individual basis by the group 
responsible within the child's [charter school] for making those determinations [(e.g., the ARD committee) 

~ CFR §300,343. IEP meetings, 

(a) 	 General. [The charter holder] is responsible for initiating and conducting meetings for the purpose of developing, 
reviewing, and revising the IEP of a child with a disability 

(b) 	 InitiallEPs: provision of services. 

(1) [The charter holder] shall ensure that within a reasonable period of time following the [charter holde(s] receipt of 
parent consent to an initial evaluation of a child­

(i) 	 The child is evaluated; and 

(ii) 	 If determined eligible under this part, special education and related services are made available to the child in 
accordance with an IEP. 

(2) In meeting the requirement in paragraph (b)(1) of this section, a meeting to develop an IEP for the child must be 
conducted within 3D-days of a determination that the child needs special education and related services. 

(c) 	 Review and revision of IEPs. [The charter holder] shall ensure that the IEP team­

(1) 	 Reviews the child's IEP periodically, but not less than annually, to determine whether the annual goals for the child 
are being achieved; and 

(2) 	 Revises the IEP as appropriate to address­

(i) Any lack of expected progress toward the annual goals described in §300.347(a), and in the general 
curriculum, if appropriate; 

(ii) 	 The results of any reevaluation conducted under §300.536; 

(iii) 	 Information about the child provided to, or by, the parents, as described in §300,533(a)(1); 

(iv) The child's antiCipated needs; or 

(v) 	 Other matters. 

c:r;:CFR §300,344, IEP team. 

(a) 	 General. The [charter holder] shall ensure that the IEP team for each child with a disability includes­

(1) 	 The parents of the child; 
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(2) 	 At least one regular education teacher of the child (if the child is, or may be, participating in the. regular education 

environment);· . 

(3) 	 At least one special education teacher of the child, or if appropriate, at least one special education provider of the 
child; 

(4) 	 A representative of the [charter holder] who-­

(i) 	 Is qualified to provide, or supervise the provision of, specially designed instruction to meet the unique needs of 
children with disabilities; 

(ii) 	 Is knowledgeable about the general curriculum; and 

(iii) 	 Is knowledgeable about the availability of resources of the [charter holder]; 

(5) 	 An individual who can interpret the instructional implications of evaluation results, who may be a member of the 
team described in paragraphs (a)(2) through (6) of this section; 

(6) 	 At the discretion of the parent or the [charter holder], other individuals who have knowledge or special expertise 
regarding the child, including related services personnel as appropriate; and 

(7) 	 If appropriate, the child. 

(b) 	 Transition services participants. 

(1) 	 Under paragraph (a)(7) of this section, the [charter holder] shall invite a student with a disability of any age to 
attend his or her IEP meeting if a purpose of the meeting will be the consideration of­

(i) 	 The student's transition services needs under §300.347(b)(I); 

(ii) 	 The needed transition services for the student under §300.347(b)(2); or 

(iii) 	 Both. 

(2) If the student does not attend the IEP meeting, the [charter holder] shall take other steps to ensure that the. 
student's preferences and interests are considered, 

(3) 	 (i) In implementing the requirements of §300.347(b)(2), the [charter holder] also shall invite a representative of any 
other agency that is likely to be responsible for providing or paying for transition services. 

(ii) 	 If an agency invited to send a representative to a meeting does not do so, the [charter holder] shall take other 
steps to obtain participation of the other agency in the planning of any transition services. 

(c) 	 Determination of knowledge and special expertise. The determination of the knowledge or special expertise of any 
individual described in paragraph (a)(6) of this section shall be made by the party (parents or [charter holder]) who 
invited the individual to be a member of the IEP. 

(d) 	 DeSignating a public agency representative. [The charter holder] may deSignate another [charter holder member] of the 
IEP team to also serve as the agency representative, if the criteria in paragraph (a)(4) of this section are satisfied. 

~9 TAC §89.1050(c). [Teacher member requirements] 

(c) 	 At least one general education teacher of the student (if the student is, or may be, participating in the general education 
enVironment) shall participate as a member of the ARD committee. The special education teacher or special education 
provider that participates in the ARD committee meeting in accordance with 34 CFR, §300.344(a)(3), must be certified 
in the child's suspected areas of disability. When a specific certification is not required to serve certain disability 
categories, then the special education teacher or special education provider must be qualified to provide the 
educational services that the child may need. [The charter holder] should refer to §89.1131 of this title (relating to 
Qualifications of Special Education, Related Service, and Paraprofessional Personnel) to ensure that appropriate 

_./' teachers and/or service providers are present and participate at each ARD committee meeting. 

L::f 34 CFR §300.345. Parent partiCipation. 

(a) 	 [Charter holder] responsibilitY-ileneral. The [charter holder] shall take steps to ensure that one or both of the parents 
of a child with a disability are present at each IEP meeting or are afforded the opportunity to partiCipate, including­

(1) 	 Notifying parents of the meeting early enough to ensure that they will have an opportunity to attend; and 

(2) 	 Scheduling the meeting at a mutually agreed on time and place. 

(c) Other methods to ensure parent participation. If neither parent can attend, the [charter holder] shall use other methods 
to ensure parent participation, including individual or conference telephone calls. 

(d) 	 Conducting an IEP meeting without a parent in attendance. A meeting may be conducted without a parent in 
attendance if the (charter holder] is unable to convince the parents that they should attend. In this case the [charter 
holder] must have a record of its attempts to arrange a mutually agreed on time and place, such as­

", 
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(1) 	 Detailed records of telephone calls made or attempted and the results of those calls; 

(2) 	 Copies of correspondence sent to the parents and any responses received; and 

(3) 	 Detailed records of visits made to the parent's home or place of employment and the results of those visits. 

(e) Use of interpreters or other action, as appropriate. The [charter holder] shall take whatever action is necessary to 
ensure that the parent understands the proceedings at the lEP meeting, including arranging for an interpreter for 
parents with deafness or whose native language is other than English. 

(I) Parent copy of child's IEP. The [charter holder] shall give the parent a copy of the child's IEP at no cost to Ihe parent. 

~4 CFR §300.346. Development, review, and revision of IEP. 

(a) 	 Development of IEP. 

(1) 	 General. In developing each child's IEP, the IEP team, shall consider­

(i) 	 The strengths of the child and the concerns of the parents for enhancing the education of their child; 

(ii) 	 The results of the initial or most recent evaluation of the child; and 

(iii) 	As appropriate, the results of the child's performance on any general State or district-wide assessment 
programs. 

(2) 	 Consideration of special factors. The IEP team also shall ­

(i) 	 In the case of a child whose behavior impedes his or her learning or that of others, consider, if appropriate, 
strategies, including positive behavioral interventions, strategies, and supports to address that behavior; 

(ii) 	 In the case of a child with limited English proficiency, consider the language needs of the child as those needs 
relate to the child's IEP; 

(iii) 	 In the case of a child who is blind or visually impaired, provide for instruction in Braille and the use of Braille 
unless the IEP team determines, after an evaluation of the child's reading and writing skills, needs, and 
appropriate reading and writing media (including an evaluation of the child's future needs for instruction in 
Braille or the use of Braille), that instruction in Braille or the use of Braille is not appropriate for the child; 

(iv) 	 Consider the communication needs of the child, and in the case of a child who is deaf or hard of hearing, 
consider the child's language and communication needs, opportunities for direct communications with peers 
and professional personnel in the child's language and communication mode, academic level, and full range of 
needs, including opportunities for direct instruction in the child's language and communication mode; and 

(v) 	 Consider whether the child requires assistive technology devices and services. 

(b) 	 Review and Revision of IEP. In conducting a meeting to review, and, if appropriate, revise a child's IEP, the IEP team 
shall oonsider the factors described in paragraph (a) of this section. 

(c) 	 Statement in IEP. If, in considering the special factors described in paragraphs (a)(I) and (2) of this section, the IEP 
team determines that a child needs a particular device or service (including an intervention, accommodation, or other 
program modification) in order for the child to receive FAPE, the IEP team must include a statement to that effect in the 
child's IEP. 

(d) Requirement with respect to regular education teacher. The regular education teacher of a child with a disability, as a 
member of the IEP team, must. to the extent appropriate, participate in the development, review, and revision of the 
child's IEP, including aSSisting in the determination of­

(1) 	 Appropriate positive behavioral interventions and strategies for the child; and 

(2) 	 Supplementary aids and services, program modifications or supports for school personnel that will be provided for 
the child, consistent with §300.347(a)(3). 

~ CFR §300.347. Content of IEP. 

(a) 	 General. The IEP for each child with a disability must include­

(1) 	 A statement of the child's present levels of educational performance, including­

(i) 	 How the child's disability affects the child's involvement and progress in the general curriculum (I.e., the same 
curriculum as for nondisabled children); or 

(ii) For preschool children, as appropriate, how the disability affects the child's participation in appropriate 
activities; 

(2) 	 A statement of measurable annual goals, including benchmarks or short-term objectives, related to-

l~. 6 
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(i) 	 Meeting the child's needs that result from the child's disability to enable the child to be involved in .and 

progress in the general curriculum (Le., the same curriculum as for nondisabled children), or for preschool 
children, as appropriate, to participate in appropriate activities; and 

(ii) 	 Meeting each of the child's other educational needs that result from the child's disability; 

(3) 	 A statement of the special education and related services and supplementary aids and services to be provided to 
the child. or on behalf of the child, and a statement of the program modifications or supports for school personnel 
that will be provided for the child­

(i) 	 To advance appropriately toward attaining the annual goals; 

(ii) 	 To be involved and progress in the general curriculum in accordance with paragraph (a)(1) of this section and 
to participate in extracurricular and other nonacademic activities; and 

(iii) 	 To be educated and participate with other children with disabilities and nondisabled children in the activities 
described in this section: 

(4) 	 An explanation of the extent, if any, to which the child will not participate with nondisabled children in the regular 
class and in the activities described in paragraph (a)(3) of this section; 

(5) 	 (i) A statement of any individual modifications in the administration of State or district-wide assessments of student 
achievement that are needed in order for the child to participate in the assessment; and 

(ii) 	 If the IEP team determines that the child will not participate in a particular State or district,wide assessment of 
student achievement (or part of an assessment), a statement of­

(A) Why that assessment is not appropriate for the child; and 

(8) 	How the child will be assessed; 

(6) 	 The projected date for the beginning of the services and modifications described in paragraph (a)(3) of this section, 
and the anticipated frequency, location, and duration of those services and modifications; and 

(7) 	 A statement af­

(i) How the child's progress toward the annual goals described in paragraph (a)(2) of this section will be 
measured; and 

(ii) 	 How the child's parents will be regularly informed (through such means as periodic report cards), at least as 
often as parents are informed of their nondisabled children's progress, of­

(A) 	Their child's progress toward the annual goals; and 

(8) 	The extent to which that progress is sufficient to enable the child to achieve the goals by the end of the 
year. 

(b) 	 Transition services. The IEP must include­

(1) 	 For each student with a disability beginning at age 14 (or younger, if determined appropriate by the IEP team), and 
updated annually, a statement of the transition service needs of the student under the applicable compenents of 
the student's IEP that focuses on the student's courses of study (such as participation in advanced-placement 
courses or a vocational education program); and 

(2) For each student beginning at age 16 (or younger, if determined appropriate by the IEP team), a statement of 
needed transition services for the student, including, if appropriate, a statement of the interagency responsibilities 
or any needed linkages. 

(c) 	 Transfer of rights. In a State that transfers rights at the age majority, beginning at least one year before a student 
reaches the age of majority under State law, the student's IEP must include a statement that the student has been 
informed of his or her rights under Part 8 of the [IDEAl, if any, that will transfer to the student on reaching the age of 
majority, consistent with §300.S17. 

[3"19 TAC §89.1055. Content 01 the Individualized Education Program (IEP). 

(a) 	 The individualized education program (IEP) developed by the admission, review, and dismissal (ARO) committee for 
each student with a disability shall comply with the requirements of 34 Code of Federal Regulations (CFR), §300.346 
and §300.347, and Part 300, Appendix A. 

(b) 	 The IEP must include a statement of any individual allowable accommodations in the administration of assessment 
instruments developed in accordance with Texas Education Code (TEC), §39.023(a)-(c), or district-wide assessments 
of student achievement that are needed in order for the student to partiCipate in the assessment. If the ARO committee 
determines that the student will not partiCipate in a particular state- or district-wide assessment of student achievement 
(or part of an assessment), the IEP must include a statement of: 

(1) 	 why that assessment is not appropriate for the child; and 

; , 't.. ,", 
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(2) 	 how the child will be assessed using a locally developee alternate assessment. 

(c) 	 If the ARD committee determines that the student is in need of extended school year (ESY) services, as desciIbed in 
§89.1065 of this title (relating to Extended School Year Services (ESY Services)), then the IEP must also include goals 
and objectives for ESY services from the student's current IEP. 

(d) 	 For students with visual impairments, from birth through 21 years of age, the IEP or individualized family services plan 

(IFSP) shall also meet the requirements of TEC. §30.002(e). 


(e) 	 For students with autism/pervasive developmental disorders. information about the following shall be considered and, 

when needed, addressed in the IEP: 


(1) 	 extended educational programming; 

(2) 	 daily schedules reflecting minimal unstructured time; 

(3) 	 in~home training or viable alternatives; 

(4) 	 prioritized behavioral objectives; 

(5) 	 prevocational and vocational needs of students 12 years of age or older: 

(6) 	 parent training; and 

(7) 	 suitable staff-ta-students ratio. 

(f) 	 If the ARD committee determines that services are not needed in one or more of the areas specified in subsection 

(e)(1)-(7) of this section, the IEP must include a statement to that effect and the basis upon which the determination 

was made. 

~9 TAC §89.1050(e). [The report] 

(e) 	 The written report of the ARD committee shall document the decisions of the committee with respect to issues 

discussed at the meeting. The report shall include the date, names, positions, and signatures of the members 

participating in each meeting in accordance with 34 CFR. §§300.344, 300.345. 300.348. and 300.349. The report shall 
also indicate each member's agreement or disagreement with the committee's decisions. In the event TEC. §29.005(d) 
(1), applies, the [charter holder] shall provide a written or audiotaped copy of the student's IEP. as defined in 34 CFR, 
§300.346 and §300.347. In the event TEC, §29.005(d)(2), applies, the [charter holder] shall make a good faith effort to 
provide a written or audiotaped copy of the student's IEP, as defined in 34 CFR, §300.346 and §300.347. 

~4 CFR §300.348. Agency responsibilities for transition services. 

(a) 	 If a participating agency, other than the [charter holder], fails to provide the transition services describee in the IEP in 

accordance with §300.347(b)(1). the [charter holder] shall reconvene the IEP team to identify alternative strategies to 

meet the transition objectives for the student set out in the IEP. 


~ CFR §300.350. IEP accountabUity. 

(a) 	 Provision of services. Subject to paragraph (b) of this section, [the charter holder] must­

(1) 	 Provide special education and related services to a child with a disability in accordance with the child's IEP; and 

(2) 	 Make a good faith effort to assist the child to achieve the goals and objectives or benchmarks listee in the IEP. 

~CFR §300.309. Extended school year services. 

(a) 	 General. 

(1) 	 [The charter holder] shall ensure that extended school year services are available as necessary to provide FAPE, 
consistent with paragraph (a)(2) of this section. 

(2) 	 Extended school year services must be provided only if a child's IEP team determines, on an individual basis, in 
accordance with §§300.340-300.350, that the services are necessary for the provision of FAPE to the child. 

(3) 	 In implementing the requirements of this section, [the charter holder] may not­

(i) 	 Limit extended school year services to particular categories of disability; or 

(ii) 	 Unilaterally limit the type, amount, or duration of those services. 

(b) 	 Definition. As used in this section, the term extended school year services means special education and related 

services that­

(1) 	 Are provided to a child with a disability­

(i) 	 Beyond the normal school year of the [charter school]; .,
j ~, L 
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(ii) 	 In accordance with the child's IEP; and 

(iii) 	At no cost to the parents of the child; and 

(2) 	 Meet the standards of the [TEA]. 

~19 TAC §89.1065. Extended School Year Services (ESY Services). 

Extended school year (ESY) services are defined as individualized instructional programs beyond the regular school year 
for eligible students with disabilities. 

(1) 	 The need for ESY services must be determined on an individual student basis by the admission, review, and dismissal 
(ARD) committee in accordance with 34 Code of Federal Regulations (CFR), §300.309, and the provisions of this 
section. In determining the need for and in providing ESY services, [the charter holder] may not: 

(A) 	 limit ESY services to particular categories of disability; or 

(B) unilaterally limit the type, amount, or duration of ESY services. 

(2) The need for ESY services must be documented from formal andlor informal evaluations provided by the [charter 
holder] or the parents. The documentation shall demonstrate that in one or more critical areas addressed in the current 
individualized education program (IEP) objectives, the student has exhibited, or reasonably may be expected to exhibit, 
severe or substantial regression that cannot be recouped within a reasonable period of time. Severe or substantial 
regression means that the student has been, or will be, unable to maintain one or more acquired critical skills in the 
absence of ESY services. 

(3) 	 The reasonable period of time for recoupment of acquired critical skills shall be determined on the basis of needs 
identified in each student's IEP. If the loss of acquired critical skills would be particularly severe or substantial, or if such 
loss results, or reasonably may be expected to result, in immediate physical harm to the student or to others, ESY 
services may be justified without consideration of the period of time for recoupment of such skills. In any case, the 
period of time for recoupment shall not exceed eight weeks. 

(4) 	 A skill is critical when the loss of that skill results, or is reasonably expected to result, in any of the following 

occurrences during the first eight weeks of the next regular school year: 


(A) 	 placement in a more restrictive instructional arrangement; 

(B) significant loss of acquired skills necessary for the student to appropriately progress in the general curriculum; 

(C) 	significant loss of self-sufficiency in self-help skill areas as evidenced by an increase in the number of direct service 
staff and/or amount of time required to provide special education or related services; 

(0) 	loss of access to community-based independent living skills instruction or an 'independent living environment 
provided by noneducational sources as a result of regression in skills; or 

(E) 	 loss of access to on-the-job training or productive employment as a result of regression in skills. 

(5) 	 If the [charter holder] does not propose ESY services for discussion at the annual review of a student's IEP, the parent 
may request that the ARD committee discuss ESY services pursuant to 34 CFR, §300.344. 

(6) 	 If a student for whom ESY services were considered and rejected loses critical skills because of the decision not to 
provide ESY services, and if those skills are not regained after the reasonable period of time for recoupment, the ARD 
committee shall reconsider the current IEP if the student's loss of critical skills interferes with the implementation of the 
student's IEP. 

(7) 	 For students enrolling in a [charter school] during the school year, information obtained from the prior school district as 
well as information collected during the current year may be used to determine the need for ESY services. 

(8) 	 The provision of ESY services is limited to the educational needs of the student and shall not supplant or limit the 
responsibility of other public agencies to continue to provide care and treatment selVices pursuant to policy or practice, 
even when those services are similar to, orthe same as, the services addressed in the student's IEP. No student shalt 
be denied ESY services because the student receives care and treatment services under the auspices of other 
agencies. 

(9) 	 [The charter holder is] not eligible for reimbursement for ESY services provided to students for reasons other than those 
set forth in this section. 

B"19 TAC §89.1050(g). [Discipline] 

(g) 	 All disciplinary actions regarding students with disabilities shall be determined in accordance with 34 CFR, §§300.121 
and 300.519·300.529 (relating to disciplinary actions and procedures), the TEC, Chapter 37, Subchapter A (Alternative 
Settings for Behavior Management) , and §89.1053 of this title (relating to Procedures for Use of Restraint and Time· 
Out). 
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~9 TAC §89.1050(h). [Disagreements] 

(h) 	 All members of the ARD committee shall have the opportunity to participate in a collaborative manner in developing Ihe 
IEP. A decision of the committee concerning required elements of the IEP shall be made by mutual agreement of the 
required members if possible. The committee may agree to an annuallEP or an IEP of shorter duration. 

(1) 	 When mutual agreement about all required elements of the IEP is not achieved, the party (the parents or adult 
student) who disagrees shall be offered a single opportunity to have the committee recess for a period of time not 
to exceed ten school days. This recess is not required when the student's presence on the campus presents a 
danger of physical harm to the student or others or when the student has committed an expellable offense or an 
offense which may lead to a placement in an alternative education program (AEP). The requirements of this 
subsection (h) do not prohibit the members of the ARD committee from recessing an ARD committee meeting for 
reasons other than the failure of the parents and the [charter holder] from reaching mutual agreement about all 
required elements of an IEP. 

(2) 	 During the recess the committee members sha!! consider alternatives, gather additional data. prepare further 
documentation, and/or obtain additional resource persons which may assist in enabling the ARD committee to 
reach mutual agreement 

(3) 	 The date, time, and place for continuing the ARD committee meeting shall be determined by mutual agreement 
prior to the recess. 

(4) 	 If a ten-day recess is implemented as provided in paragraph (1) of this subsection and the ARD committee still 
cannot reach mutual agreement, the [charter holder] shall implement the IEP which it has determined to be 
appropriate for the student. 

(5) 	 When mutual agreement is not reached, a written statement of the basis for the disagreement shall be included in 
the IEP. The members who disagree shall be offered the opportunity to write their own statements. 

(6) 	 When the [charter holder] implements an IEP with which the parents disagree or the adult student disagrees, the 
[charter holder] shall provide prior written notice to the parents or adult student as required in 34 CFR, §300.503. 

(7) Parents shall have the risht to file a complair-:t, ;equest mediation, or request a due process hearing at any point 
./ when they disag ree with decisions of the ARD committee. 

B'TEC §37.0021. Use of Confinement, Restraint, Seclusion, and Time-Out. 

(a) 	 It is the policy of this state to treat all students with dignity and respect. A student with a disability may not be confined 
in a locked box, locked closet, or other specially designed locked space as either a discipline management practice or a 
behavior management technique. 

(b) 	 In this section: 

(1) 	 "Restraint" means the use of physical force or a mechanical device to restrict the free movement of all or a portion 
of a student's body. 

(2) 	 "Seclusion n means a behavior management technique in which a student is confined in a locked box, locked closet, 
or locked room that: 

(A) 	 is deSigned solely to seclude a person; and 

(8) 	contains less than 50 square feet of space. 

(3) 	 "Time-out" means a behavior management technique in which, to provide a student with an opportunity to regain 
self-control, the student is separated from other students for a limited period in a setting: 

(A) 	 that is not locked; and 

(8) 	from which the student is not physically prevented from leaving. 

(c) 	 A [charter holder] employee or volunteer or an independent contractor of a [charter holder] may not place a student in 
seclusion. This subsection does not apply to the use of seclusion in a facility to which the following law, rules. or 
regulations apply: 

(1) 	 the Children's Health Act of 2000, PUb. L. No. 106-310, any subsequent amendments to that Act, any regulations 
adopted under that Act, or any subsequent amendments to those regulations; 

(2) 	 40TAC. Sections 720.1001-720.1013; or 

(3) 	 25 TAC. Section 412.308(e). 

(f) 	 For purposes of this subsection, "weapon" includes any weapon described under Section 37.007(a)(1). This section 
does not prevent a student's locked, unattended confinement in an emergency situation while awaiting the arrival of law 
enforcement personnel if: 
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(1) 	 the student possesses a weapon; and 

(2) 	 the confinement is necessary to prevent the student from causing bodily harm to the student or another person. 

g19 TAC §89.1053. Procedures for Use of Restraint and Time-Out 

(a) 	 Requirement to implement. In addition to the requirements of 34 Code of Federal Regulations (CFR), §300.346(a)(2)(i) 
and (c), school districts and charter schools must implement the provisions of this section regarding the use of restraint 
and time-out. In accordance with the provisions of Texas Education Code (TEC), §37.0021 (Use of Confinement, 
Restraint, Seclusion, and Time-Out), it is the policy of the state to treat all students with dignity and respect. 

(b) 	 Definitions. 

(1) 	 Emergency means a situation in which a student's behavior poses a threat of: 

(A) imminent, serious physical harm to the student or others; or 

(8) 	imminent, serious property destruction. 

(2) 	 Restraint means the use of physical force or a mechanical device to restrict the free movement of all or a portion of 
the student's body. 

(3) 	 Time-out means a behavior management technique in which, to provide a student with an opportunity to regain 
self-control, the student is separated from other students for a limited period in a setting: 

(A) that is not locked; and 

(8) from which the student is not physically prevented from leaving. 

(c) Use of restraint. A school employes, volunteer, or independent contractor may use restraint only in an emergency as 
de~ned in subsection (b) of this section and with the following limitations. 

(1) 	 Restraint shall be limited to the use of such reasonable forces as is necessary to address the emergency. 

(2) 	 Restraint shall be discontinued at the point oat which the emergency no longer exists. 

(3) 	 Restraint shall be implemented in such a way as to protect the health and safety of the student and others. 

(4) 	 Restraint shall not deprive the student of basic human necessities. 

(d) 	 Training on use of restraint. Training for school employees, volunteers, or independent contractors shall be provided 
according to the following requirements. 

(1) 	 Not later than April 1, 2003, a core team of personnel on each campus must be trained in the use of restraint, and 
the team must include a campus administrator or designee and any general or special education personnel likely to 
use restraint. 

(2) 	 After April 1, 2003, personnel called upon to use restraint in an emergency and who have not received prior 
training must receive training within 30 school days following t~e use of restraint. 

(3) Training on use of restraint must include prevention and de-escalation techniques and provide atternatives to the 
use of restraint. 

(4) 	 All trained personnel shall receive instruction in current professionally accepted practices and standards regarding 
behavior management and the use of restraint. 

(e) 	 Documentation and notification on use of restraint. In a case in which restraint is used, school employees, volunteers, 
or independent contractors shall implement the following documentation requirements. 

(1) 	 On the day restraint is utilized, the campus administrator or designee must be notified verbally or in writing 
regarding the use of restraint. 

(2) 	 On the day restraint is utilized, a good faith effort shall be made to verbally notify the parent(s) regarding the use of 
restraint. 

(3) Written notification of the use of restraint must be placed in the mail or otherwise provided to the parent within one 
school day of the use of restraint. 

(4) 	 Written documentation regarding the use of restraint must be placed in the student's special education eligibility 
folder in a timely manner so the information is available to the ARD committee when it considers the impact of the 
student's behavior on the student's learning andlor the creation or revision of a behavioral intervention plan (SIP). 

(5) 	 Written notification to the parent(s) and documentation to the student's special education eligibility folder shall 
include the following: 

(A) 	 name of the student; 

(8) 	name of the staff member(s) administering the restraint; 
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(e) 	date of the restraint and the time the restraint began and ended; _. 
(D) 	 location of Ihe restraint; 

(E) 	 nature of the restraint; 

(F) 	 a description of the activity in which the student was engaged immediately preceding the use of restraint; 

(G) the behavior that prompled the restraint; 

(H) 	 the efforts made to de-escalate the situation and altematives to restraint that were attempted; and 

(I) 	 information documenting parent contact and notification. 

(f) 	 Clarification regarding restraint. For the purposes of subsections (c)-(e) of this section, restraint does not include the 
use of: 

(1) physical contact or appropriately prescribed adaptive eqUipment to promote normative body positioning and/or 
physical functioning; 

(2) limited physical contact with a student to promote safety (e.g., holding a student's hand). prevent a potentially 
harmful action (e.g., running into the street), teach a skill, or provide comfort; 

(3) limited physical contact or appropriately prescribed adaptive equipment to prevent a student from engaging in 
ongoing, repetitive self-injurious behaviors; or 

(4) seat belts and other safety equipment used to secure students during transportation. 

(9) 	 Use of time-out A schoal employee, volunteer, or independent contractor may usa time-out in accordance with 
subsection (b)(3) of this section with the following limitations. 

(1) Physical force or threat of physical force shall not be used to place a student in time-out. 

(2) Time-out may only be used in conjunction with an array of positive behavior intervention strategies and techniques 
and must be included in the student's individualized education program (IEP) and/or BIP if it is.utilized on a 
recurrent basis to increase or decrease a targeted behavior. 

(3) Use of time-out shall not be implemented in a fashion that precludes the ability of the student to be involved in and 
progress in the general curriculum and advance appropriately toward attaining the annual goals specified in the 
student's IEP. 

(h) 	 Training on use of time-out. Training for school employees. volunteers, or independent contractors shall be provided 
according to the following requirements. 

(1) 	 Not later than April 1,2003, general or special education personnel who implement time-out based on 
requirements established in a student's IEP andlor BIP must be trained in the use of time-out. 

(2) 	 After April 1.2003, newly-identified personnel called upon to implement time-out based on requirements 
established in a student's IEP and/or BIP must receive training in the use of time-out within 30 school days of being 
assigned the responsibility for implementing time-out. 

(3) Training on the use of time-out must be provided as part of a program which addresses a full continuum of positive 
behavioral intervention strategies, and must address Ihe impact of time-out on the ability of the student to be 
involved in and progress in the general curriculum and advance appropriately toward attaining the annual goals 
specified in the studenrs IEP. 

(4) 	 All trained personnel shall receive instruction in current professionally accepted practices and standards regarding 
behavior management and the use of time~out. 

(i) 	 Documentation on use of time-out. Necessary documentation or data collection regarding the use of timeout, if any, 
must be addressed in the IEP or BIP. The admission, review, and dismissal (ARD) committee must use any collected 
data to judge the effectiveness of the intervention and provide a basis for making determinations regarding its continued 
use. 

Ul 	 Student safety. Any behavior management technique and/or discipline management practice must be implemented in 
such a way as to protect the health and safety of the student and others. No discipline management practice may be 
calculated to inflict injury, cause harm. demean, or deprive the student of basic human necessities. 

(k) 	 Data coliection requirement. Beginning with the 2003-2004 school year, with the exception of actions covered by 
subsection (f) of this section. cumulative data regarding the use of restraint must be reported through the Public 
Education Infomnation Management System (PEIMS). 
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H. Least Restrictive Environment (LREI Placement 

Initial: r/J(J\­

~4 CFR §300.550. General LRE requirements. 

(b) 	 [The charter holder] shall ensure­

(1) 	 That to the maximum extent appropriate. children with disabilities, including children in public or private institutions 
or other care facilities, are educated with children who are nondisabled; and 

(2) 	 That special classes, separate schooling or other removal of children with disabilities from the regular educational 
environment occurs only if the nature or severity of the disability is such that education in regular classes with the 
use of supplementary aids and services cannot be achieved satisfactorily. 

~4 CFR §300.551. Continuum of alternative placements. 

(a) [The charter holder] shall ensure that a continuum of alternative placements is available to meet the needs of children 
with disabilities for special education and related services. 

(b) 	 The continuum required in paragraph (a) of this section must­

(1) 	 Include the alternative placements listed in the definition of special education under §300.26 (instruction in regular 
classes, special classes, spedal schools, home instruction. and instruction in hospitals and institutions); and 

(2) 	 Make provision for supplementary services (such as resource room or itinerant instruction) to be provided in 
conjunction with regular class placement. 

~ TAC §89.63. Instructional Arrangements and Settings. 

(a) 	 [The charter holder] shall be able to provide services with special education person net to students with disabilities in 
order to meet the special needs of those students in accordance with 34 Code of Federal Regulations, §§300.550· 
300.554. 

(b) 	 Subject to §89.1075(e) of this title (relating to General Program Requirements and Local District Procedures) forthe 
purpose of determining the student's instructional arrangemenUsetting, the regular school day is defined as the period 
of time determined appropriate by the admission, review. and dismissal (ARD) committee. 

(c) 	 Instructional arrangementslsettings shall be based on the individual needs and individualized education programs 
(IEPs) of eligible students receiving special education services and shall include the following. 

(1) Mainstream. This instructional arrangement/setting is for providing special education and related services to a 
student in the regular classroom in accordance with the student's IEP. Qualified special education personnel must 
be involved in the implementation of the student's IEP through the provision of direct, indirect andlor support 
services to the student, andlor the student's regular classroom teacher(s) necessary to enrich the regular 
classroom and enable student success. The student's IEP must specify the services that will be provided by 
qualified special education personnel to enable the student to appropriately progress in the general education 
curriculum andlor appropriately advance in achieving the goals set out in the student's IEP. Examples of services 
provided in this instructional arrangement include, but are not limited to, direct instruction, helping teacher, team 
teaching. co-teaching, interpreter. education aides, curricular or instructional modifications/accommodations. 
special materialslequipment. consultation with the student and hislher regular classroom teacher(s) regarding the 
stUdent's progress in regular education classes, staff development, and reduction of ratio of students to 
instructional staff. 

(2) Homebound. This instructional arrangement/setting is for providing special education and related services to 
students who are served at home or hospital bedside. 

(A) 	 Students served on a homebound or hospital bedside basis are expected to be confined for a minimum of four 
consecutive weeks as documented by a physician licensed to practice in the United States. Homebound or 
hospital bedside instruction may, as provided by local [charter holder] policy, also be provided to chronically ill 
students who are expected to be confined for any period of time totaling at least four weeks throughout the 
school year as documented by a physician licensed to practice in the United States. The student·s ARD 
committee shall determine the amount of services to be provided to the student in this instructional 
arrangement/setting in accordance with federal and state laws, rules, and regulations, including the provisions 
specified in subsection (b) of this section. 

(B) 	 Home instruction may also be used for services to infants and toddlers (birth through age 2) and young 
children (ages 3-5) when determined appropriate by the child's individualized family services plan (IFSP) 
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committee or ARD committee. This arrangement/setting also applies to school districts described in Texas 
Education Code, §29.014. . . ._' 

(3) 	 Hospital class. This instructional arrangement/setting is for providing special educalion instruction in a classroom, 
in a hospital facility, or a residential care and treatment facility not operated by the [charter holder]. If the students 
residing in the facility are provided special education services outside the facility, they are considered to be served 
in the instructional arrangement in which they are placed and are not to be considered as in a hospital class. 

(4) 	 Speech therapy. This instructional arrangement/setting is for providing speech therapy services whether in a 
regular education classroom or in a setting other than a regular education classroom. When the only special 
education or related service provided to a student is speech therapy, then this instructional arrangement may not 
be combined with any other instructional arrangement. 

(5) 	 Resource room/services. This instructional arrangement/setting is for providing special education and related 
services to a student in a setting other than regular education for less than 50% of the regular school day. 

(6) 	 Self-contained (mild, moderate, or severe) regular campus. This instructional arrangemenVsetting is for providing 
special education and related services to a student who is in a self-contained program for 50% or more of the 
regular school day on a regular school campus. 

(7) 	 Off home campus. This instructional arrangemenVsetting is for providing special education and related services to 
the following, []: 

(A) 	 a student who is one of a group of students from more than one school district [or charter school] served in a 
single location when a free appropriate public education is not available in the respective sending district [or 
charter school]: 

(8) 	a student whose instruction is provided by [the charter holder] personnel in a facility (other than a nonpublic 
day school) not operated by the charter holder; or 

(C) 	a student in a self,contained program at a separate campus operated by the [charter holder] that provides only 
special education and related services. 

(8) 	 Nonpublic day school. This instructional arrangement/setting is for providing special education and related 
services to students through a contractual agreement with a nonpublic school for special education. 

(9) 	 Vocational adjustment class/program. This instructional arrangement/setting is for providing special education and 
related services to a student who is placed on a job with regularly scheduled direct involvement by special 
education personnel in the implementation of the student's IEP. This instructional arrangement/setting shall be 
used in conjunction with the student's individual transition plan and only after the [charter holde~s] career and 
technology classes have been considered and determined inappropriate for the student. 

(10) Residential care and treatment facility (not school reSident). 	 This instructional arrangement/setting is for providing 
special education instruction and related services to students who reside in care and treatment facilities and whose 
parents do not reside within the boundaries of the school providing educational services to the students. In order to 
be considered in this arrangement, the services must be provided on a school campus. If the instruction is provided 
at the facility, rather than on a school campus. the instructional arrangement is considered to be the hospital class 
arrangemenUsetting rather than this instructional arrangement. Students with disabilities who reside in these 
facilities may be included in the average daily attendance of the school in the same way as all other students 
receiving special education. [See the TEA Letter to the Administrator Addressed, dated February 14, 2001.] 

(11) State school for persons with mental retardation. 	This instructional anrangement/setting is for providing special 
education and related services to a student who resides at a state school when the services are provided at the 
state school location. If services are provided on a local school campus, the student is considered to be served in 
the residential care and treatment facility arrangement/setting. [See the TEA Letter to the Administrator 
Addressed, dated February 14, 2001.] 

~4 CFR §300.552. Placements. 

(See Appendix A to CFR Part 300: Q. 19, Q. 37) 

In determining the educational placement of a child with a disability, including a preschool child with a disability, [the charter 
holder] shall ensure that­

(a) 	 The placement decision­

(1) 	 Is made by a group of persons, including the parents, and other persons knowledgeable about the child, the 
meaning of the evaluation data, and the placement options; and 

(2) 	 Is made in conformity with the LRE provisions of this subpart, including §§300.550-300.554; 

(b) 	 The child's placement­

(1) 	 Is determined at least annually; 

~ , 	 ,J ..... 	 "-..:: 
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(2) 	 Is based on the child's IEP; and 

(3) 	 Is as close as possible to the child's home; 

(c) 	 Unless the IEP of a child with a disability requires some other arrangement, the child is educated in the school that he 
or she would attend if nondisabled; 

(d) 	 In selecting the LRE, consideration is given to any potential harmful effect on the child or on the quality of services that 
he or she needs; and 

(e) 	 A child with a disability is not removed from education in age-appropriate regular classrooms solely because of needed 
modifications in the general curriculum. 

~4 CFR §300.553. Nonacademic settings. 

In providing or arranging for the provision of nonacademic and extracurricular services and activities, including meals, 
recess periods. and the services and activities set forth in §300.306. [the charter holder] shall ensure that each child with a 
disability participates with nondisabled children in those services and activities to the maximum extent appropriate to the 
needs of that child. 

I. Transition Planning 

\N., 
Initial:A~_L_'__ 

~he charter holder assures that it will comply with all federal and State rules and regulations regarding transition 
services, including any commissioner rules that result from the 78th Legislature's revisions to TEe §29.00.] 

~ CFR §300.29. Transition services. 

(a) 	 As used in this part, transition services means a coordinated set of activities for a student with a disability that­

(1) 	 Is designed within an outcome·oriented process, that promotes movement from school to post·school activities. 
including postsecondary education, vocational training, integrated employment (including supported employment), 
continuing and adult education, adult services, independent living, or community participation; 

(2) 	 Is based on the individual student's needs, taking into account the student's preferences and interests; and 

(3) 	 Includes­

(i) 	 Instruction; 

(ii) 	 Related services; 

(iii) Community experiences; 

(iv) The development of employment and other post.school adult living objectives; and 

(v) 	 If appropriate, acquisition of daily living skills and functionat vocational evaluation. 

(b) Transition services for students with disabilities may be special education, if provided as specially designed instruction, 
/or related services, if required to assist a student with a disability to benefit from special education. 

13" 34 CFR §300.345. Parent participation. 

(a) 	 [Charter holder] responsibility-general. The [charter holder] shall take steps to ensure that one of both of the parents 
of a child with a disability are present at each IEP meeting or are afforded the opportunity to participate including­

(1) 	 Notifying parents of the meeting early enough to ensure that they will have an opportunity to attend; and 

(2) 	 Scheduling the meeting at a mutually agreed on time and place. 

(b) 	 Information provided to parents. 

(1) 	 The notice required under paragraph (a)(I) of this section must­

(i) 	 Indicate the purpose, time, and location of the meeting and who will be in attendance; and 

(ii) 	 Inform the parents of the provisions in §300.344(a)(6) and (c) (relating to the participation of other individuals 
on the IEP team who have knowledge or special expertise about the child). 

(2) 	 For a student with a disability beginning at age 14, or younger, if appropriate, the notice must also-

i ,.. ::' 
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(i) 	 Indicate that a purpose of the meeting will be the development of a statement of the transition services needs 

of the student required in §300.347(b)(I); and ._. 

(ii) 	 Indicate that the [charter holder] will invite the student. 

(3) 	 For a student with a disability beginning at age 16, or younger, if appropriate, the notice must­

(i) 	 Indicate that a purpose of the meeting is the consideration of needed transition services for the student 
required in §300.347(b)(2); 

(ii) 	 Indicate that the [charter holder] will invite the student; and 

(iii) Identify any other agency that will be invited to send a representative. 

~4 CFR §300.344. IEP team. 

(b) 	 Transition services participants. 

(1) 	 Under paragraph (a)(7) of this section, the [charter holder] shall invite a student with a disability of any age to 
attend his or her IEP meeting if a purpose of the meeting will be the consideration of­

(i) 	 The student's transition services needs under §300.347(b)(I); 

(ii) 	 The needed transition services for the student under §300.347(b)(2); or 

(iii) 	Both. 

(2) 	 If the student does not attend the IEP meeting, the [charter holder] shall take other steps to ensure that the 
student's preferences and interests are considered. 

(3) 	 (i) In implementing the requirements of §300.347(b)(2), the [charter holder] also shall invite a representative of 
any other agency that is likely to be responsible for providing or paying for transition ser.rices. 

(ii) 	 If an agency invited to send a representative to a meeting does not do so, the [charter holder] shall take other 
steps to obtain participation of the other agency in the planning of any transition seNices. 

~CFR §300.348. Agency responsibilities for transition services. 

(a) 	 If a participating agency, other than the [charter holder], fails to provide the transition services described in the IEP in 
acoordance with §300.347(b)(I), the [charter holder] shall reconvene the IEP team to identify alternative strategies to 
meet the transition objectives for the student set out in the IEP. 

J. Certified Personnel for the Provision of Services to Children with Special Needs 

Initial: r/J/;.) 

~TAC §89.1131. Qualifications of Special Education, Related Service, and Paraprofessional Personnel. 

(a) 	 All special education and related service personnel shall be certified, endorsed, or licensed in the area or areas of 
assignment in accordance with 34 Gode of Federal Regulations (GFR), §300.23 and §300.136; the Texas Education 
Gode (TEG), §§21.002, 21.003, and 29.304; or appropriate state agency credentials. 

(b) 	 A teacher who holds a special education certificate or an endorsement may be assigned to any level of a basic special 
education instructional program serving eligible students 3·21 years of age, as defined in §89.1035(a) of this title 
(relating to Age Ranges for Student Eligibility), in accordance with the limitation of their certification, except for the 
following. 

(1) 	 Persens assigned to provide speech therapy instructional services must hold a valid Texas Education Agency 
(TEA) certificate in speech and hearing therapy or speech and language therapy. or a valid state license as a 
speech/language pathologist. 

(2) 	 Teachers holding only a special education endorsement for early childhood education for children with disabilities 
shan be aSSigned only to programs serving infants through Grade 6. 

(3) 	 Teachers assigned full·time to teaching students who are orthopedically impaired or other health impaired with the 
teaching station in the home or a hospital shall not be required to hold a special education certificate or 
endorsement as long as the personnel file contains an official transcript indicating that the teacher has completed a 
three-semester-hour survey course in the education of students with disabilities and three semester hours directly 
related to teaching students with physical impairments or other health impairments. 
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(4) 	 Teachers certified in the education of students with visual impairments must be available to students with visual 

impairments, including deaf-blindness, through one of the [charter holders] instructional options, a shared services 
arrangement with other school districts [or charter holders], or an education service center (ESC). A teacher who 
is certified in the education of students with visual impairments must attend each admission, review, and dismissal 
(ARD) committee meeting or individualized family service plan (IFSP) meeting of a student with a visual 
impairment, including deaf-blindness. 

(5) Teachers certified in the education of students with aUditory impairments must be available to students with 
auditory impairments, including deaf-blindness, through one of the [charter holder's] instructional oplions, a 
regional day school program for the deaf, a shared services arrangement with other school districts or [charter 
holders], or an ESC. A teacher who is certified in Ihe education of students with auditory impairmenls must attend 
each ARD committee meeting or IFSP meeting of a student with an auditory impairment. including deaf-blindness. 

(6) 	 The following provisions apply to physical education. 

(A) 	When the ARD committee has made the determination and the arrangements are specified in the student's 
individualized education program (IEP), physical education may be provided by the following personnel: 

(i) 	 special education instructional or related service personnel who have the necessary skills and knowledge; 

(ii) 	 physical education teachers; 

(iii) occupational therapiSts; 

(iv) physical therapists; or 

(v) 	 occupational therapy assistants or physical therapy assistants working under supervision in accordance 
with the standards of their profession. 

(8) 	When these services are provided by special education personnel, the [charter holder] must document that 
they have the necessary skills and knowledge. Documentation may include, but need not be limited to, 
inservice records, evidence of attendance at seminars or workshops, or transcripts of oollege courses. 

(7) 	 Teachers assigned full-time or part-time to instruction of students from birth through age two with visual 
impairments, including deaf-blindness, shall be certified in the education of students with visual impairments. 
Teachers assigned full-time or part-time to instruction of students from birth through age two who are deaf, 
including deaf-blindness, shall be certified in education for students who are deaf and severely hard of hearing. 
Other certifications for serving these students shall require prior approval from TEA. 

(8) 	 Teachers with secondary certification with the generic delivery system may be assigned to teach Grades 6-12 only. 

(c) Paraprofessional personnel must be certified and may be assigned to work with eligible students, general and special 
education teachers, and related service personnel. Aides may also be assigned to assist students with special 
education transportation, serve as a job coach, or serve in support of community-based instruction. Aides paid from 
state administrative funds may be assigned to the Special Education Resource System (SERS), the Special Education 
Management System (SEMS), or other special education clerical or administrative duties. 

(d) 	 Interpreting services for students who are deaf shall be provided by an interpreter who is certified in the appropriate 
language mode(s), if certification in such mode(s) is available. If certification is available, the interpreter must be 
certified by the Registry of Interpreters for the Deaf or the Texas Commission for the Deaf and Hard of Hearing, unless 
the interpreter has been granted an emergency permit by the commissioner of education to provide interpreting 
services for students who are deaf. The commissioner shall consider applications for the issuance of an emergency 
permit to provide interpreting services for students who are deaf on a case-by-case basis in accordance with 
requirements set forth in 34 CFR, §300.136, and standards and procedures established by the TEA. In no event will an 
emergency permit allow an uncertified interpreter to provide interpreting services for more than a total of three school 
years to students who are deaf. 

(e) Orientation and mobility instruction must be provided by a certified orientation and mobility specialist (COMS) who is 
_ /certified by the Academy for Certification of Vision Rehabilitation and Education Professionals. 

i3'" 34 CFR §300.26. Special education. 

(a) 	 General. 

(1) As used in this part, the term special education means specially designed instruction, at no cost to the parents, to 
meet the unique needs of a child with a disability, including­

(i) 	 Instruction conducted in the classroom. in the home, in hospitals and institutions, and in other settings; and 

(ii) 	 Instruction in physical education. 

(2) 	 The term includes each of the following, if it meets the requirements of paragraph (a)(1) of this section: 

(i) Speech-language pathology services, or any other related service, if the service is considered special 
education rather than a related service under State standards; .. , 

... 
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(ii) 	 Travel training; and 

(iii) 	Vocational education. 

(b) 	 Individual terms defined. The terms in this definition are defined as follows: 

(1) 	 At no cost means that all specially-designed instruction is provided without charge, but does not preclude incidental 
fees that are normally charged to nondisabled students or their parents as a part of the regular education program. 

(2) 	 Physical education­

(i) 	 Means the development of ­

(A) Physical and motor fitness; 

(8) 	Fundamental motor skills and patterns; and 

(e) 	Skills in aquatics, dance, and individual and group games and sports (including intramural and lifetime 
sports); and 

(ii) 	 Includes special physical education, adapted physical education, movement education, and motor 
development. 

(3) 	 Specially-designed instruction means adapting, as appropriate to the needs of an eligible child under this part, the 
content, methodology, or delivery of instruction­

(i) 	 To address the unique needs of the child that result from the child's disability; and 

(ii) 	 To ensure access of the child to the general curriculum, so that he or she can meet the educational standards 
within the jurisdiction of the [charter holder] that apply to all children. 

(4) 	 Travel training means providing instruction, as appropriate, to chlldren with significant cognitive disabilities, and any 
other children with disabilities who require this instruction, to enable them to­

(i) 	 Develop an awareness of the environment in which they live; and 

(ii) 	 Learn the skills necessary to move effectively and safely from place to place within that environment (e.g., in 
school. in the home, at work, and in the community), 

(5) 	 Vocational education means organized educational programs that are directly related to the preparation of 
individuals for paid or unpaid employment, or for additional preparation for a career requiring other than a 
baccalaureate or advanced degree. 

K, Services to Ex\elled Students 

InitIal ~\.) 

ur;4 CFR §300.121(d). Free appropriate public education (FAPE). 

(d) 	 FAPE for children suspended or expelled from sclhool. 

(1) 	 A [charter holder] need not provide services during periods of removal under §300.520(a)(1) to a child with a 
disability who has been removed from his or her current placement for 10 school days or less in that school year, if 
services are not provided to a child without disabilities who has been Similarly removed. 

(2) 	 In the case of a child with a disability who has been removed from his or her current placement for more than 10 
school days in that school year, the [charter holder], for the remainder of the removals, must­

(i) 	 Provide services to the extent necessary to enable the child to appropriately progress in the general curriculum 
and appropriately advance toward achieving the goals set out in the child's IEP I if the removal is­

(A) 	Under the school personnel's authority to remove for not more than 10 consecutive school days as long 
as that removal does not constitute a change of placement under §300.519(b) (§300.520«a)(1)); or 

(8) 	For behavior that is not a manifestation of the child's disability, consistent with §300.S24; and 

(ii) 	 Provide services consistent with §300.522, regarding determination of the appropriate interim alternative 
educational setting, if the removal is­

(A) 	 For drug or weapons offenses under §300.520(a)(2); or 
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(B) 	 Based on a hearing officer detennination that maintaining the current placement of the child is 

substantially likely to result in injury to the child or to others if he or she remains in the currenI' plaeement, 
consistent with §300.521. 

(3) (i) School personnel, in consultation with the child's special education teacher, detennine the extent to which 
services are necessary to enable the child to appropriately progress in the general curriculum and 
appropriately advance toward achieving the goals set out in the child's IEP if the child is removed under the 
authority of school personnel to remove for not more than 10 consecutive school days as long as that removal 
does not constitute a change of placement under §300.519 (§300.520(a)(1)). 

(ii) 	 The child's IEP team determines the extent to which services are necessary to enable the child 10 
appropriately progress in the general curriculum and appropriately advance toward achieving the goals set out 
in the child's IEP if the child is removed because of behavior that has been determined not to be a 
manifestation of the child's disability, consistent with §300.524. 

~4 CFR §300.522. Determination of setting. 

(a) 	 General. The interim alternative educational setting referred to in §300.520(a)(2) must be determined by the IEP team. 

(b) 	 Additional recuirements. Any interim alternative educational setting in which a child is placed under §§300.520(a)(2) or 
300.521 must­

(1) 	 Be selected so as to enable the child to continue to progress in the general curriculum, although in another setting, 
and to continue to receive those services and modifications, including those described in the child's current IEP, 
that will enable the child to meet the goals set out in that IEP; and 

(2) Include services and modifications to address the behavior described in §§300.520(a)(2) or 300.521, that are 
designed to prevent the behavior from recurring. 

~EC §37.004. Placement of Students with Disabilities. 

(a) The placement of a student with a disability who receives special education services may be made only by a duly 
constituted admission, review, and dismissal committee. Any disciplinary action regarding a student with disabilities 
that would constitute a change in placement under federal law may only occur after a manifestation determination 
review has been conducted by the student's admission, review, and dismissal committee. 

(b) 	 All disciplinary actions regarding a student with a disability who receives special education services shall be determined 
in accordance with federal law and regulations, including the provision of functional behavioral assessments; positive 
behavioral interventions, strategies, and supports; behavioral intervention plans; and the manifestation determination 
review. 

(c) 	 A teacher in a disciplinary alternative education program who has a special education assignment must hold an 
appropriate certificate or permit for that assignment. A student with a disability who receives special education services 
may not be placed in alternative education programs solely for educational purposes. 

~EC §37.004. Placement of Students with Disabilities. 

(a) The placement of a student with a disability who receives special education services may be made only by a duly 
constituted admission, review, and dismissal committee. 

(b) 	 Any disciplinary action regarding a student with a disability who receives special education services that would 
constitute a change in placement under federal law may be taken only after the student's admission, review, and 
dismissal committee conducts a manifestation determination review under 20 U.S.C. Section 1415(k)(4) and its 
subsequent amendments. Any disciplinary action regarding the student shall be determined in accordance with federal 
law and regulations, including laws or regulations requiring the provision of: 

(1) 	 functional behavioral assessments; 

(2) 	 positive behavioral interventions, strategies, and supports; and 

(3) 	 behavioral intervention plans. 

(c) 	 A student with a disability who receives special education services may not be placed in alternative education programs 
solely for educational purposes. 

(d) 	 A teacher in an alternative education program under Section 37.008 who has a special education assignment must hold 
an appropriate certificate or permit for that assignment. 

(e) 	 [This subseclion applies if the charter holder has, in its student code of conduct, adopted the provisions of TEC 
§37.011]. Notwithstanding any other provision of this subchapter, in a county with a juvenile justice alternative 
education program established under Section 37.011, the expulsion under a provision of Section 37.007 described by 
this subsection of a student with a disability who receives special education services must occur in accordance with this 
subsection and Subsection (I). The [charter school] from which the student was expelled shall, in accordance with 

...• '. , • 9 



31 
applicable federal law, provide the administrator of the juvenile justice alternative education prog'ram or the, ._ 
administrator's designee with reasonable notice of the meeting of the student's admission, review, and dismissal 
committee to discuss the student's expulsion. A representative of the juvenile justice anemative education program 
may partiCipate in the meeting to the extent that the meeting relates to the student's placement in the program. This 
sUbsection applies only to an expulsion under: 

(t) 	Section 37.007(b), (c), or (f); or 

(2) 	 Section 37.007(d) as a result of conduct that contains the elements of any offense listed in Section 37.007(b)(3) 
against any employee or vOlunteer in retaliation for or as a result of the person's employment or association with a 
school district. 

(f) 	 [This subsection applies if the charter holder has, in its student code of conduct, adopted the provisions of TEC 
§37.011]. If, afier placement of a student in a juvenile justice alternative education program under Subsection (e), the 
administrator of the program or the administrator's designee has concerns that the student's educational or behavioral 
needs cannot be met in the program, the administrator or designee shall immediately provide written notice of those 
concerns to the [charter school] from which the student was expelled. The student's admission, review, and dismissal 
committee shall meet to reconsider the placement of the student in the program. The [charter holder] shall, in 
accordance with applicable federal law, provide the administrator or designee with reasonable notice of the meeting, 
and a representative of the program may participate in the meeting to the extent that the meeting relates to the 
student's continued placement in the program. 

L. Allowable Expenditures of State Special Education Funds 

\ 
Initial: .1stA...-' 

~TAC §89.1125. Allowable Expenditures 01 State Special Education Funds. 

(a) 	 Persons paid from special education funds shall be assigned to instructional or other duties in the special education 
program and/or to provide support services to the regular education program in order for students with disabilities to be 
included in the regular program. Support services shall include, but not be limited to, collaborative planning, co­
teaching, small group instruction with special and regular education students, direct instruction to special education 
students, or other support services determined necessary by the admission, review, and dismissal (ARD) committee for 
an appropriate program for the student with disabilities. AsSignments may include duties supportive to school 
operations equivalent to those assigned to regular education personnel. 

(b) 	 Personnel assigned to provide support services to the regular education program as stated in subsection (a) of this 
section may be fully funded from special education funds. 

(c) 	 If personnel are assigned to special education on less than a full-time basis, except as stated in subsection (a) of this 
section, only that portion of time for which the personnel are assigned to students with disabilities shall be paid from 
state special education funds. 

(d) State special education funds may be used for special materials, supplies, and equipment which are directly related to 
the development and implementation of individualized education programs (IEPs) of students and which are not 
ordinarily purchased for the regular classroom. Office and routine classroom supplies are not allowable. Special 
equipment may include instructional and assistive technology devices, audiovisual equipment, computers for instruction 
or assessment purposes, and assessment equipment only if used directly with students. 

(e) 	 State special education funds may be used to contract with consultants to provide staff development, program planning 
and evaluation, instructional services, assessments, and related services to students with disabilities. 

(f) State special education funds may be used for transportation only to and from residential placements. Prior to using 
federal funds for transportation costs to and from a residential facility, the [charter holder] must use state or local funds 
based on actual expenses up to the state transportation maximum for private transportation contracts. 

(g) State special education funds may be used to pay staff travel to perform services directly related to the education of 
eligible students with disabilities. Funds may also be used to pay travel of staff (including administrators, general 
education teachers, and special education teachers and service providers) to attend staff development meetings for the 
purpose of improving performance in assigned positions directly related to the education of eligible students with 
disabilities. In no event shall the purpose for attending such staff development meetings include time spent in 
performing functions relating to the operation of professional organizations. In accordance with 34 Code of Federal 
Regulations, §300.382(j), funds may also be used to pay for the joint training of parents and special education, related 
setVices, and general education personnel. 
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lEi 19 ~AC §105.11. Maximum Allowable Indirect Cost. 

No more than 15 % of the [charter holde~sl Foundation School Program special allotments under the Texas Education 
Code, Chapter 42, Subchapter C, may be expended for indirect costs related to the following programs: compensatory 
education, gifted and talented education, bilingual education and special language programs. career and technology 
education, and special education. Indirect costs may be attributed to the following expenditure function codes: 34 • Student 
Transportation: 41 • General Administration: 81 - Facilities Acquisition and Construction: and the Function 90 series of the 
general fund, as defined in the Texas Education Agency (TEA) bulletin, Financial Accountability System Resource Guide. 

Date of Signature 

Typed name and Title of the Chief Executive Officer of the Charter Holder 

f ~, -: 
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TEXAS EnUCATION AGENCY 
1701 Norlh Congress Ave.* Auslin, Texas 78701-1494 * 5121463-9734 * FAX: 5121463-9838 * hllp:/Iwww.lea.state.tx.us 

Shirley 1. Neeley, Ed.D. 
Commissioner 

Ms. Donna Houston-Woods, Board Chair 

Nova Charter School 

8301 Bruton Road 

Dallas, Texas 75217 

Dear Ms. Houston-Woods: 

I am pleased to inform you that the charter renewal for Nova Charter School, Oak Cliff (county­
district number 057-809) is approved for a term of ten years with a contract ending date of July 
31, 2013. After renewal, the contract for charter shall consist of the following elements: 

• 	 the representations and assurances made by the charter holder in the Original request
for application under the standard application system; 

• 	 the original contract for charter, as signed by the charter holder and the State Board of Education; 

• 	 any condition, amendment, modification, reVISion, or other change to the charter 
approved by the State Board of Education or the commissioner of education; . 

• 	 the final renewal application, on file with the DiviSion of Charter Schools, including any 
revisions required by the agency and any amendments to the charter made via the 
renewal application, except any responses in the following sections (not all applications 
contain each section listed), including relevant attachments: Code of Conduct; 
EvalUation of Student Performance; Student Performance Goals; Plans and Initiatives to 
Improve Student Performance; Monitoring Follow-Up; IDEA Key Components; and 
Information Request, Subsections D and E; 

• 	 conditions as described in the attached document, Exhibit I; and 

• 	 all statements, assurances, commitments and representations made by the charter 
holder in its application for charter renewal and its attachments or related documents, to 
the extent that these documents are consistent with those listed above. 

Note that a contract term that conflicts with any state or federal law or rule is superseded by the 
law or rule to the extent that the law or rule conflicts with the contract term. By continuing to 
operate past the ending date of the original charter, the charter holder indicates its agreement to 
the contract for charter as described above. 

Please know that the efforts of those who have contributed to the school's successes are 
appreciated. I look forward to hearing of the school's accomplishments in its new term. Contact 
Mary Perry in the Division of Charter Schools at (512) 463-9575 with any questions. 

Sincerely, 

ShirleyJ.Nee , d.~ 
Commissioner of Education 

"Good, Better, Best-never let it rest-until your good is better-and your better is BEST!" "' .....'": .....?' 

http:hllp:/Iwww.lea.state.tx.us


Exhibit I 
Conditions ofRenewa! for Nova Charter School, Oak Cliff 

The charter renewal for Nova Charter School, Oak Cliff is approved with the following conditions: 

• 	 For Fiscal Year 2004, the charter holder for Nova Charter School, Oak Cliff will 
file the financial and compliance report on or before the due date. 

• For Fiscal Year 2004, the charter holder for Nova Charter School, Oak Cliff will 
file the Report on Applying Agreed·Upon Procedures for State Compensatory 
Education on or before the due date. 

If the agency believes a condition has not been met, it may report the matter to the 
commissioner. In that event, Nova Charter School, Oak Cliff may request a limited 
hearing under TEC §12.116, solely on the question of whether the conditions stated 
above were met. On final determination that a condition was not met, the commissioner 
may take appropriate administrative action, including denial of this charter renewal for 
Nova Charter School, Oak Cliff for failure to meet the conditions stated above. 




