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AppHcation Instructions 

The Renewal Application is due to TEAlCharter Schools Division by 5:00 pm, June 30, 2003. Timely submission of a 
complete renewal application will be used as part of the basis for renewal determination. After the application is 
reviewed by internal reviewers at the agency, applicants may be required to submit follow-up information to clarify or 
complete the original application. Applicants have fifteen working days after being contacted to submit any follow-up 
information unless a longer period of time is negotiated. After that point, the application will not be considered timely 
and sufficient. 

The application form has been designed to be downloaded and responses can be entered directly onto the electronic 
application form on your computer. The spaces provided for answering questions are expandable. Use as much space as 
needed for responses. 

Attachments should be labeled as indicated in the application and submitted in prescribed order. The forms for 
Attachment 3, Board Member Biographical Affidavit and Attachment 6, Electronic Application Certification are included 
with the application. 

Seven complete paper copies of the entire document must be submitted in prescribed order with only original signatures in 
blue ink. One copy (less attachments) must also be submitted on a 3.5 inch floppy diskette. (The agency uses a PC 
compatible text file.) 

Fonnat ofApplication 

Number of paper copies: 7 
Font: 12 pI.; Times New Roman 
Paper: 8.5"xll.O", white, one side only 
Binding: NONE! DO NOT BIND 

May be rubber-banded or clipped 

List ofAttachments 

Attachment 1, Organizational Chart 
Attachment 2, Criminal History Records for Board Members 
Attachment 3, Board Member Biographical Affidavits 
Attachment 4, Documentation for Evaluation of Other Information Relevant to Performance 
Attachment 5, Special NeedslPrograms Information Request 
Attachment 6, Electronic Application Certification 
Attachment 7, Written Resolution Adopted by Governing Body ofCharter Holder 
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Definitions 

Please review TEC §12.1012 and 19 TAC Chapter 100 §100.1011 for defmitions of tenus. Listed below are some 
selected terms and definitions: 

1. 	 Charter holder - the entity to which a charter is granted under TEC, Chapter 12 

2. 	 Charter school- a Texas public school operated by a charter holder under an open-enrollment charter granted by the 
State Board of Education pursuant to TEC, §12.101 

3. 	 Governing body ofa charter holder - the board of directors, board of trustees, or other governing body of a charter 
holder 

4. 	 Governing body ofan open-enrollment charter school - the board of directors, or other governing body of an open­
enrollment charter school. The term includes the governing body of a charter holder if that body acts as the governing 
body of the open-enrollment charter school 

5. 	 Management company - a person, other than a charter holder, who provides management services for an open­
enrollment charter school 

6. 	 Officer ofan open-enrollment charter school- the principal, director, or other chief operating officer of an open­
enrollment charter school; an assistant principal or assistant director of an open-enrollment charter school; or a person 
charged with managing the finances of an open-enrollment charter school 
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General Scope of Agency Review 

As authorized in Texas Education Code § 12.115, the commissioner may modify, place on probation, revoke or deny 
renewal of the charter of an open-enrollment charter school if the commissioner determines that the charter holder: 

I) committed a material violation of the charter; including failure to satisfy accountability provisions prescribed by 
the charter; 

2) failed to satisfy generally accepted accounting standards of fiscal management; 
3) failed to protect the health, safety, or welfare of the students enrolled at the school; or 
4) failed to comply with this subchapter or another applicable law or rule. 

The Commissioner's Rules Concerning Open-Enrollment Charter Schools, 19 TAC, Chapter 100, provides more specific 
information about commissioner action and intervention and other issues concerning open-enrollment charter schools. 

Internal reviews for all renewal applications will be conducted by TEA staff in areas such as student performance, 
business and financial management, and compliance. Components for determining adequate student performance 
generally include accountability ratings, AEIS indicators, and other relevant student performance information, as reported 
by the charter school on this application and as supported by required evidence and documentation. 

Components for evaluating business andfinancial management generally consist of a review by the Financial Audits 
Division of annual financial audits and other relevant documents. 

Agency compliance requirements that may be generally considered include, but are not limited to, timely and accurate 
submission of grant expenditures and evaluations, PElMS reports, accountability/accreditation information (including data 
requested prior to on-site visits, and follow-up information such as corrective action plans for bilingual and special 
education programs and PASIDAS risk levels), assessment requests (including requests for and submission of testing 
materialS), other special education information, governance data, student transfer data required by Civil Action 5281, and 
the renewal application. 

Complaints made against the charter school through the Agency complaints process may also be considered, as well as 
any issues concerning the health, safety, and welfare of students. 
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Open-Enrollment Charter School Renewal Application 

Generation Two - Standard 


Part 1. Charter Update 


Charter Holder Name: Erath Excels! Academy 
(i.e., nonprofit organization, institntion of higher learning, or governmental entity) 

Charter School Name: Erath Excels! Academy 

Charter School CountyJDistrict #: 220-803 

Name(s) # 

Erath Excels! Academy 220-803-00 1 

Erath Excels! Academy Jr. High 220-803-041 

Section I. Maximum EnroUment, Grades Approved, and Geographic Boundaries 
In the spaces below, please list the maximum enrollment, the grades the charter school is approved to serve (indicating 
if there is an approved OED program), and the geographic boundaries. 

A. Maximum Enrollment: 24S 

B. Grades Approved to Served: 7-12 

Approved GED Program: YES~ NoD 

C. Geographic Boundaries (all school districts within geographic boundaries): Stephenville, Dublin, DeLeon, 
Comanche, Hico, Hamilton, Morgan Mill, Bluff Dale, Lipan, Santo, Lingleville, Huckabay, Tolar and Gorman 
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Section II. Governance Structure and Procedures 
Review TEC, Sec. 12.121 and 19 TAC Chapter 100, Division 5 (Charter School Governance), which lists, among other 
things, powers and duties that must be exercised by the governing body of the charter holder, and nepotism and conflict 
of interest prohibitions and exceptions. 

Where indicated, list all relatives of the members of the Governing Body of the Charter Holder, of the Governing Body 
of the Charter School, and of the Officers of the Charter School within the third degree ofconsanguinity or affinity. 
These include your spouse and the following relations to you and to your spouse: parents, children, grandchildren, 
siblings, grandparents, great-grandparents, nieces, nephews, aunts, uncles, and great-grandchildren. 

A. Governing Body of Charter Holder 
1. In the spaces below please list the names of the members of the governing body of the charter holder, the offices 
held, any board member's relative within the third degree of consanguinity or affinity (see defmition above), and any 
compensation or remuneration from the charter holder or charter school received by the board members. 

Dr. Mary Louise McCabe President 

Dr. Annette Albrecht Vice President 

Ms. Shawoa Newton Secretary 

Ms. Sonia Trevino Member 

Ms. Debra Miller Member 

Relative(s) Wltbln tbe Third Degree of 
ColIS8JIgDinity or Affinity Who are Also 
Serving 00 tbe Board 

None 

None 

None 

None 

Director of School 

None 

None 

None 

None 

$35,000 

2. Will any relative of the board member within the third degree of consanguinity or affinity (see defmition above) be 
employed by or receive any compensation or remuneration from the charter holder or the charter school? Ifyes, 
provide details in the space provided below. YES IZI NO 0 

an 
has abstained from any vote regarding her contract. There has not been a discussion of salary increase since the 
inception of the school. The school has received an acceptable rating and all audits have been in good standing. 
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3. Will any board member's spouse or any of the spouse's relatives within the third degree of consanguinity or affinity 
(see definition on page 2) be employed by or receive any compensation or remuneration from the charter holder or 
charter school? If yes, provide details in the space provided below. YES 0 NO IZI 

4. Will any person who is a relative within the third degree of consanguinity or affinity (see defmition on page 2) of a 
charter school officer (i.e., a person charged with the duties of, or acting as, a chiefexecutive officer, a central 
administrator, a campus administration officer, or a business manager) be employed by or receive any compensation or 
remuneration from the charter holder or charter school? Ifyes, provide details in the space provided below. 
YES 0 NOIZI 

B. Governin& Bod! of Chamr School 
1. If the governance structure includes more than one board (i.e., a governing body that is separate from the governing 
body of the charter holder), in the spaces below please list the names of the members of the governing body of the 
charter school, the offices held, any relative of a board member within the third degree of consanguinity or affinity (see 
definition on page 2), and any compensation or remuneration from the charter holder or charter school received by the 
board members. 

Board Member Name Office Held Relative(s) Within the Third Degree of Board Member 
Consanguinity or Aff'mity Who are Compensation or 
also ServiJJ'ton the Board Remuneration Per Year 
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2. Will any relative of a board member within the third degree of consanguinity or affinity (see definition on page 3) be 
employed by or receive any compensation or remuneration from the charter holder or the charter school? Ifyes, 
provide details in space provided below. YES 0 NO 0 

3. Will any board member's spouse or any of the spouse's relatives within the third degree of consanguinity or affmity 
(see definition on page 3) be employed by or receive any compensation or remuneration from the charter holder or 
charter school? If yes, provide details in the space provided below. YES 0 NO 0 

C. Roles and Responsibilities of Governing Bodies 
Describe the roles and responsibilities of both the charter holder and charter school governing bodies. If this represents 
a change from the governance structure currently on file with the Agency, please indicate that it is a change and 
describe the difference from the previous structure. 

Description of Governing Structure 
The governing sturcture ofErath Excels! Academy includes a five member Board of Directors who have the education 
background, academic credentials, business acumen, and enhanced sense of community to perceive the need for a 
reformed educational environment for at-risk youth of our community. 

Future board members will be chosen from those in the community with like interests and compatibility of vision. This 
course of action will ensure that there will be continuity between the organization's vision and that of the initially 
established Board of Directors. 

School Board Selection Process 
Initial charter school board members were selected by the school's Director. They were requested and did serve on the 
board for a two year period. After serving two years, board members have the option to rotate off the board, if desired. 
The Director for the school will be responsible for replacing outgoing board members or board members that vacate 
their position prior to the end of their term. New board members will be appointed based on the educational, 
management, and business expertise most needed on the board. Ail remaining board members will vote on the approval 
of subsequent board members. Board President, Vice President and Secretary are elected by the majority vote of the 
Board. 
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The Board's responsibility will be the development of policies for every phase of school activities, i.e. curriculum, 
business services, student expectations, staff selection and evaluation. 

The Board will then establish monitoring and evaluation criteria to assure that polices are foHowed. These procedures 
will be administered by the school's Director. School policy and administrative regulations will comply with the 
charter contract. The Board will have oversight responsibility for ensuring that Erath Excels! Academy implements the 
charter in full accordance with the law. 

Board members are critical to the success of the charter school. The Board will provide guidance to the Director and 
will not be involved in the supervision of teachers or other school faculty. 

Initial Board responsibilities are outlined below: 
* Adopt rules and bylaws'necessary to govem and oversee maoagement ofErath Excels! Academy. 
* Acquire and hold real and personal property, sue and be sued and receive bequests and donations and other money or 
funds. 
* Dispose of property no longer necessary for the operation of school district. 
* Prepare, adopt and file a budget for the next fiscal year and file a report of disbursements and receipts for the 
preceeding fiscal year. 
* Have a district accounts audited following the close of each fiscal year by a Texas certified public accountant or 
public accountant holding a liceose from the Texas State Board of Public Accountancy. 
* Publish an annual report describing Erath Excels! Academ;y education performaoce, including campus performaoce 
objectives and the progress toward the objectives. 

The Board will have fiduciary responsibility with oversight and decision making on school operations to include: 
1. selection of school principal 
2. setting of policies 
3. approving annual budgets 
4. approving school procedures 

Board Meetings 
The Board will meet once a month in a public location. 72 hours prior to a meeting, a notice will be posted in a visible 
window at the school location. Parents and community members will be invited to participate in a public forum session 
at the beginning of each regular board meeting so that issues of interest and conceru can be expressed. 

The Director will be responsible for coordinating regular and special board meeting agendas. Each board member will 
be allowed to place items on board agendas. Both agendas and supporting materials will be delivered to each board 
member prior to the meeting. Meetings will follow the Open Meetings Act and the Open Records Act (TEC), Chapter 
551 and 552. 

D. Organizational Chart, Criminal History Records. Biographical Affidavit 
• 	 Submit an organizational chart. Include this document as Attachment 1, Organizational Chart. 
• 	 Submit a criminal history record for each board member. Include these documents as Attachment 2, Criminal 

History Records for Board Members. 
• 	 Submit a biographical affidavit for each board member. Include these documents as Attachment 3, Board 

Member Biographical Affidavit. 
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Section III. Teacher Qualifications 
In the space provided, describe the qualifications required for all classroom teachers and other instructional staff. If this 
represents a change from the charter application on file with the Agency or approved amendments, please indicate that 
it is a change and describe the difference from the previous requirement. 

Classroom teachers providing instruction will have Basic Teacher and/or a 
related experience or training related experience working with at -risk youth. In deference to NCLB legislation, the 
administration at BE!A has strongly encouraged all teachers to pursue alternative teaching certification. 

Erath Excels! Academy does not discriminate against any employee on the basis of race, creed, sex, national origin, 
religion, or disability. 

Erath Excels! Academy secures criminal background checks on all employees, whether paid or volunteer, who perform 
duties or services at the school. 

Section IV. Code of Conduct 
In the space provided, describe the methods used to inform parents and students about school rules and guidelines 
governing student behavior. Include policies regarding student expulsion and suspension and procedures that satisfy 
due process requirements. 

and parents are given a student 
handbook that has all the school rules an student behavior guidelines. 

Suspension or Expulsion 

Serious infractions, and persistent misbehaviors, as determined by the principal, may result in more serious disciplinary 
consequences, up to and including suspension and/or expUlsion. 

Firearm Violations 

Federal law mandates that a student be expelled from the regular classroom for a period of at least one calendar year for 
bringing a firearm (as defined by 20 U.S.c. 7151) to school. However, the Charter School Director or designee may 
modify the length of the expulsion or assess another comparable penalty that results in the student's exclusion from the 
regular school program on a case-by-cased basis. 

Firearm under Federal law includes: 
1. Any weapon (including a starter gun) that will or is designed to or that may readily be converted to expel a projectile 
by the action of an explosive. 
2. The frame or receiver of any such weapon 
3. Any firearm muffler or frrearm weapon 
4. Any destructive device, such as any explosive, incendiary or poison gas bomb, or grenade 

Using, exhibiting, or possessing the following, as defmed by the Texas Penal Code: 
1. A firearm 
2. An illegal knife, such as a knife with a blade over 5 112 inches; hand instrument, designed to cut or stab another by 
being thrown; dagger, including but not limited to a dirk, stiletto, and poniard; bowie knife, swork; or spear 
3. Aclub 
4. A prohitited weapon, such as an explosive weapon, machine gun; a short-barrel firearm; a firearm; a firearm 
silencer; a switchblade knife; knuckles; armor-piercing ammunition; a chemical dispensing device; or a zip gun. 
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Suspension Process 

The principal or designee has the authority to suspend a student for a period of up to three school days for any offense 
for the following reasons: 

1. The severity of persistence of the Code of Conduct violation; 
2. The need to further investigate an incident; or 
3. A recommendation to expel the student. 
4. When police have to be called and a student is issued a citation for classroom disruption, fighting, illegal drugs, or 
other reasons. 

Prior to suspending a student, the principal or designee must hold an informal conference with the student to: 

1. Notify the student of the accusations against himlher' 
2. Allow the student to relate hislher version of the incident' Determine whether the student's conduct warrants 
suspension. 

Notification ofParents/Guardians 

If the principal or designee determines the student's conduct warrants suspension, the principal or designee will notify 
the student's parents/guardians of the period of suspension, the grounds for the suspension, and the time and place for a 
conference with the principal. 

Emergency Actions 

In an emergency, the principal or designee may order the suspension of a student for up to five days if the student's 
presence threatens the health, safety, or welfare ofhirnselflherself or other students or faculty. 

If a student is suspended in an "emergency" situation without the opportunity for notice of the allegations against 
himlher the principal must notify the student of the allegations and provide the student with an opportunity to present 
hislher version of the incident within a reasonable period of lime, not to exceed three days. 

A student may receive credit for work missed during the period of suspension if the student makes up work missed 
during the period of suspension within the same number of days the student was absent. 

Expulsion 

Only the School Director has the authority to expel for any period up to one calendar year. The principal may 
recommend expUlsion of a student to the School Director. The principal's recommendations shall specify the reasons, 
identified in the Student Code of Conduct, for a particular student's expulsion. 

Due Process 

When the principal determines that a student's conduct warrants expulsion, but prior to taking any expulsion action, the 
principal will provide the student's parents/guardians with written notice of: 

1. The reasons for the proposed expulsion; and 
2. The date and location for a hearing before the School Director, within three days after the date of the notice, unless 
the parents/guardians and School Director agree in writing to an alternate time. 

The notice shall further state that the student may: 
a. be present at the hearing; 
b. have an o~ortunity to present evidence; 
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c. have an to 	 I the MOUUUI • ~ and 
d. be accompanied by hislher parents/guardians; and 
e. be represented by an attorney 

The notice shall also state that failure to request such a hearing constitutes a waiver of further rights in the matter. 

Hearing Before School Director 

The school shall make a good faith effort to inform the student and t he student's parents/guardians of the time and 
place for the hearing, and the school shall hold the hearing regardless of whether the student, the student's 
parents/guardians, or another adult representing the student attends. The School Director shall audio record the hearing. 

Immediately following the hearing on expulsion, the School Director will notify the student and the student's 
parents/guardians in writing ofhislher decision. The decision shall specify. 

1. The length of the expulsion, if any; 
2. The procedures for re-adrnittance at the end of the expulsion period; and 
3. The right to appeal the School Director's decision to the school board. 

Appeal to Board 

1. The student or hislher parents/guardians may appeal the School Director's decision to the school board by notifying 
the School Director in writing within seven days of the date of receipt of the School Director's decision. The board will 
review the audio or transcribed record from the hearing before the School Director at the next regularly scheduled board 
meeting, or at the discretion of the board, at a specially called meeting. The board will notify the student and his/her 
parents/guardians of its decision in writing within five calendar days of the hearing. 

2. 	Consequences will not be deferred pending the outcome of an appeal of an expulsion to the board. Except when 
I by law, will not : credit, : a periCxi of 

Section V. Complaints 
In the space provided, describe the methods used to inform parents, students, and employees about the procedures for 
receiving and responding to complaints. (Note: Under 19 TAC § l00.1101(e), the governing body of a charter holder 
shall not delegate [mal authority to hear or decide employee grievances, citizen complaints, or parental concerns.) 

Employee Complaints, Concerns & 

Except for sexual harassment complaints where the supervisor is the subject of the complaint, all employees shall first 
bring their work-related complaints or concerns to their immediate supervisor. If the compaint cannot be resolved on 
an informal basis, the employee may file a formal, written complaint. 

Complaints must be brought within 10 days of the time the employee knew or should have known of the event(s) or 
incident(sl giving rise complaint. 

Complaints or concerns which are not resolved at the supervisory level may be brought to the attention ofthe School 
Director within 10 days of the day the employee knew of should have known of the complaint. The complaint or 
concern addressed to the Director must be in writing, must be specific, and where possible, suggest a resolution. The 
Director shall attempt to respond to all written complaints or concerns within 10 days of the receipt of the written 
complaint. 

2. Employees who are dissatisfied with the response of the School Director may present their complaint to the Board of 
Directors during the time of Citizen's Presentations at the next regular meeting of the Board of Directors. The Baord 
shall "stop, look, aud listen' to the complaint but may not deliberate or act on the complaint except in compliance with 
the Open· Act. 
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Whistleblower Grievances: 

Employees shall not suffer any adverse personnel action for having reported, in good faith, a violation of law or policy 
to an authority in a regulating, enforcing, investigating, or prosecuting branch of state or local government. Wmployees 
who believe that an adverse personnel action was taken in violation of this policy shall take immediate steps to have 
that action reviewed under the school grievance or employee complaint process. The School shall post a notice in a 
prominent place in the workplace as prescribed by the ATtorney General advising employees of their Whistleblower 
right. 

Student Complaints 

For purposes of this policy, "days" meant school calendar days. 

Where campus decisions are involved, parents of stndents shall first bring their student-related complaints or concerns 
to their campus principal. If the complaint cannot be resolved on an informal basis, the parents may file a formal, 
written complaint. 

Complaints must be brought within 10 days of the time the parents knew or should have known of the event(s) or 
incident(s) giving rise to the compliant. 

Complaints or concerns that are not resolved at the campus level may be brought to the attention of the School Director 
within 10 days of the day the parents knew of, or should have known of, the complaint. The complaint or concern 
addressed to the Director must be in writing, must be specific, and where possible, suggest a resolution. The Director 
shall attempt to respond in writing to all written complaints or concerns within 10 days of receipt of the written 
complaint. 

Parents who are dissatisfied with the response of the School Director may present their complaint to the board of 
directors during the time of Citizens' Presentations at the next regular meeting of the board of directors. The board 
shall "stop, look, and listen" to the complaint, but may not deliberate or act on the complaint except in compliance with 
the Open Meetings Act. 

The failure of the board to act on the complaint has the effect of upholding the decision below. 

Public Complaints 

For purposes of this policY, "days" means school calendar days. 

Citizens who are not parents or employees of Erath Excels! Academy students having complaints or concerns regarding 
Erath Excels! Academy shall first bring their complaints of concerns to the appropriate campus principal or school 
administrator. Ifthe complaints cannot be resolved on an informal basis, at the campus level, the citizen may file a 
formal, written complaint. 

Written citizen complaints must be brought within 10 days of the time the citizen knew, or should have known, of the 
event(s) or incident(s) giving rise to the compliant. 

Written complaints or concerns must be addressed to the School Director, must be specific, and where possible, suggest 
a resolution. The Director shall attempt to respond in writing to all written complaints or concerns within 10 days of 
the receipt of the written complaint. 

Citizens who are dissatisfied with the response of the School Directors may present their complaint to the board of 
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directors during the time of Citizens" Presentations at the next regular meeting of the board ofdirectors. The board 
shall "stop, look, and listen" to the complaint, but may not deliberate or act on the complaint except in compliance with 
the Open Meetings Act. 

The failure of the board to act on a complaint has the effect ofupholding the decision below. 
Student Complaints: 

Section VI. Admissions Policy 
In the space provided, describe the timeline used for admitting students, including the application deadline and the 
process for the admission of students by lottery. (Although state law permits students to be accepted on a lust come, 
first served basis or through a lottery, a charter school that is ove.rsubscribed must use a lottery to be eligible to 
receive federal funds.) 

Erath Excels! Academy offers a four week admissions period. Dates are posted in the local newspaper. 

Erath Excels! Academy admission policy uses the lottery for choosing potential students. When more students apply 
for admission than can be accomodated by the maximum enrollment, students must be chosen from the pool at random 
for all the available spots. Students already enrolled in the charter school do not have to reapply every year. 

Exceptions to the policy are on these bases only: (a) students who are enrolled in a public school at the time it is 
converted into a public charter school; (b) siblings of students already admitted to or attending the same charter school; 
(c) children of a charter school's founders (so long as the total number of students allowed under this exemption 
constitiutes only a smaIl percentage of the school's total enrollment); and (d) children of employees in a work-site 
charter school (so long as the total number of students allowed under this exemption constititutes only as smaIl 
percentage of the school's total enrollment). 

Erath Excels! Academy does not discriminate against any student on the basis of race, creed, sex, nation origin, 
religion, disability or need for special education services. 

Students who have a documented history of a criminal offense, a juvenile court adjudication, or discipline problems 
under Subchapter A, Chapter 37 of the Texas Education Code. may be denied admissions. After careful consideration, 
these students may be admitted on an individual basis. Accommodations will be provided to meet the needs of special 
populations. 

Students having completed the eighth grade but not promoted to the ninth grade may be accepted into the Erath Excels! 
Academy's ninth grade program by board approval only. School records will be reviewed and testing may be required 
for student to be considered for enrollment. 
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Part 2. Program Evaluation 

Section VII. Evaluation of Student Performance 
In the spaces provided, describe student performance. Address student progress over time and performance as it relates 
to AEIS base and additional indicators and in terms of any other relevant pe1/ormance information. 

A. AEIS Base Indicators 
Describe student performance as it relates to AEIS base indicators (i.e., TAAS scores and dropout rates). Be specific 
about indicators such as percentage of students passing exams and annual dropout rates. 
Note:Campuses rated under the Alternative Education Accountability system may also have student attendance and 
Texas Learning Index (TLIJ growth as base indicators. 

! Academy rated system. first year was 
2000 and we were not rated that year. We received a Needs Peer Review Rating our second year and an Acceptable 
Rating our third year. This year schools were not rated so we kept our Acceptable Rating. 

TAAS - In 1999-2000, we had 69.2% passing the ReadingTAAS section, 66.7% passing the Mathematics section and 
53.8% passing the Writing section. In 2000-2001, we had 73.3 passing the Reading section 26.7% passing the Math 
and 48.2% passing the Writing. In 2001-2002, 100% passed the Reading and Math Exit Level test and 77.8% passed 
in the Writing. 

Dropouts - Dropout rate for 1999-2000 was 21.5%. We reduced that to 11.9% in 2000-2001 school year. For 2002­
2003 our drop out rate was 13%. 

Attendance - The total refined ADA for 1999-2000 school year was 67.3%, 2000-2001 was 65.1 % ,2001-2002 was 
84.69% and 2002-2003 was 92.47%. 

B. AEIS Additional Indicators 

Describe student performance as it relates to AEIS additional indicators (i.e., attendance rates, 4-year completion rates, 

college admissions testing, and participation in the recommended high school program). Be specific about indicators 

such as average Texas Learning Index (TU) growth, year-to-year progress, and accountability ratings. 

Note:Campuses rated under the Alternative Education Accountability system may also have campus-selected additional 
AEIS indicators. 
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Erath Excels! Acadmy has always been rated under the Alternative Accountability system. Our additional indicators 
for 2001-2002 and 2002-2003 were to have the percentage of 11'" and 12'" grade long-term students passing the Exit 
level T AAS retakes and the percentage of long-term students who advance to the next grade or graduate. We met this 
indicator and received the Acceptable rating. 

Erath Excels! Academy's frrst year, 1999-2000 had 15 students that graduated with a diploma and 8 with a GED. No 
one graduated on the recommended transcript. Out of the total 23 students, 3 went on to a post secondary school. Two 
took the SAT or ACT. 

In 2000-2001, we had 35 students graduate with a diploma, 3 with a GED. From the 35 students, only one graduated on 
the recommended transcript. Out of the total 38 graduates 4 went on to a post secondary school. Six took the SAT or 
ACT. Five of our 35 diploma graduates completed their requirements for graduation in three years. 

In 2001-2002, we had 35 students graduate with a diploma, 3 with a GED. Five graduated on the recommended 
transcript. Out ofthe total 38 graduates, 9 went on to a post secondary school. Nine took the SAT or ACT. Eight 
graduated in three years. 

This year, 2002-2003, we had 52 students graduate with a diploma and 2 with a GED. Eight graduated on the 
recommended transcript. Sixteen graduated within three years. Out of the sixteen that graduated early, three graduated 
on the recommended transcript. 31 of our 54 graduates plan to enroll in a post secondary school. Only three so far 
have taken the SAT or ACT. 

C. Other Information Relevant to Student Performance 
Describe unique accomplishments of the charter school as they relate to student performance. Be specific in describing 
accomplishments and provide supporting evidence and documentation as Attachment 4, Documentation for 
Evaluation of Other Information Relevant to Performance. 

Refer to questions three and four of the charter application on file for any additional accountability provisions, in 
addition to those required under Texas Education Code, Chapter 39, under which the performance of the open­
enrollment charter may be assessed. Refer to question five of the application for any basis, in addition to a basis 
specified under Texas Education Code, Chapter 12, on which the renewal of the charter may be denied. 

Erath Excels! Academy attracts students who have dropped out of school or students who are at risk of dropping out of 
school. Most all of our students have lost credits or were failing and would not have earned credits in their traditional 
school program. Our main objectives are to encourage students to attend school on a regular basis and earn credits 
toward graduation. We have an accellerated program that allows opportunities for students to earn credits at a faster 
pace and increase their odds of graduating on or before their expected graduation date. We received the Ninth Grade 
Initiative Grant that allowed us to offer summer school in 2002 and 2003 for ninth grade students. We pre and post test 
students using the STAR Reading and Math assessments. We have completed three reports to TEA for the Ninth Grade 
Initiative and will do one to follow up this past trimester and a [malone after our summer session. These reports tell 
how many ninth graders advanced to the tenth grade and how many credits they earned each trimester and during the 
summer. The Ninth Grade Initiative Grant is based on statistics that show that students who do not promote to the tenth 
grade are at greater risk of dropping out of school. Our educational program focuses on the restoration of student's 
credits at an accellerated pace before they feel defeated and drop out of school. Our ninth graders also scored highest on 
the Reading TAKS with 57% meeting standard. We will continue to focus on reading and bringing up students's 
reading levels. The Ninth Grade Initiative Grant, along with some special education funds also helped purchase our 
Fast ForWord computer reading program. This was a six week, ninety minute a day program that developed reading 
skills from the most basic level. Students gained an average of one year reading level after going through the program. 

We offer trimesters in which students have the opportunity to earn 3 to 4 credits each trimester for a total of9 to 12 
credits each year. This allows students who fail a class to make it up the following trimester or students who have 
come to us with a credit deficit the opportunity to recover their credits and graduate in a timely manner. We also have 
some courses taught at the same time, (i.e., Biololgy and Health, World Geography and World History, and Health and 
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PEl and some taught in one trimester rather than a full year as the traditional school,( i.e., U.S. History, Math Models, 
and English IV). We also offer API (American Preparatory Institute) packet classes where students work at their own 
pace and can fmish as quickly as they complete all the modules in the packets. These innovative courses along with the 
trimester schedule allow students to earn credits at an accellerated pace. 

Erath Excels! Academy believes that students will attend school on a regular basis if the curriculum is addressing their 
needs and is relevant to their lives. Our charter requires students to produce portfolios, presentations, videos, and/or 
performances to help evaluate their acquisition of the TEKS and the course work. Our teachers incorporate an 
expeditionary project into their course work. Last summer session we did our first summer school expedition baving 
the students develop a science museum and presenting programs and experiments to students from a local child care 
center. Some of our expeditions have included: building and flying kites, writing children's books and reading them to 
local elementary school students, touring and making a report on the Burlington Northern Santa Fe Transportation 
Center, Chess tournaments, Stomp presentation where students composed rhythms using instruments they bad made, 
dining with a chef at Rough Creek Lodge in Glenrose, performing in a talent show, writing and producing a play about 
the effects of drug use and abuse, presenting a puppet show, making a presentation to the Upper Leon Water Authority 
on water treatment and purification, and taking a one week expeditionary trip that involved an extensive cross­
curricular study of the history, economic, and ecological contributions of the Texas Coastal Bend Area. During this 
extensive expedition as part of their advanced social studies class, students visited Washington on the Brazos and the 
Sea Center in Lake Jackson, the missions in Goliad, the Port Authority and the Museum of Science and History in 
Corpus Christi, and the Texas A&M-Corpus Christi Marine Aquaculture Center in Port Aransas, and walked a levy and 
swam in the Gulf Coast. Students that took the social studies class knowing they would be involved in the one week 
expedition reported higher attendance, fewer classroom discipline referrals, and students overcoming nicotine 
addictions in order to take the trip. 

Erath Excels! Academy has received technology grants from its inception. Our first year we received the TIE Grant 
and awarded 30 computers for our students. We used Nova Net curriculum and most all our courses were on the 
computer. We have moved from the majority ofself-paced course work (American Preparatory Institute & Nova Net) 
to classes that have a teacher facilitating students' work and helping them one on one. We found that self-paced for the 
majority of our students means no pace. There are a few students that are very self-motivated and work well in this 
type curriculum. We received two TIP Grants and purchased 21 Dell computers for students. We have 15 computers 
for teachers and office staff. This year, we received the TARGET Grant (through a consortium with ESC XI) that will 
provide us with an 18 wireless computer lab and extensive staff technology training in how to use technology in the 
classroom. training for our technology person and training for the principal. Local funds and the Ninth Grade Initiative 
monies have helped us purchase our RETN (Region IX Technology Networking) distance learning equipment. This 
technology has allowed us to provide "in-house" mini expeditions to our students. Our students participated in the 
Civel War Inactment program and before the war broke out our students watched and listened to students from Denton 
interact with students from Iraq about the anticipated war. These programs were most impactful to our students. We 
have also used the RETN equipment to provide extensive training to our board members, staff and teachers. We did 
four hours of board training, nine hours of principal training about networking, laws and policies, an ESL workshop, 
Title I workshop, and the 21" Century Grant application workshop. 

Through the RETN, we plan to offer students advanced and dual credit courses. We will also continue to offer students 
more expeditions over RETN. This summer school session we plan to offer a program about the space shuttle, giving 
students an up<lose experience ofbeing in the space shuttle and lifting off intdspace. 

Erath Excels! Academy has been fortunate to be able to provide counseling services to our students. Our principal has 
her LPC and our Director has over 11 years of school counseling experience. We also work closely with Tarleton State 
University and their Counseling Department providing placement for their interns. We have had TSU counseling 
interns since the inception ofour school. The interns provide additional individaul counseling for our students. 
Community based organizations such as Family Care Service with the Foster Home For Children, STAR Counsel ( an 
alcohol and drug prevention program) and the Pregnancy Care Center also provide group and individual counseling and 
suicide intervention. We brought our suicide interventions down from 12 in the previous school year to 6 this year. 
Children who can cope with life situations are better able to consentrate on school WOtK. The majority of our students 
are coping with problems that prevent them from giving education their full focus. 
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that our Program enjoyed weekly guest speakers from various career 
fields in our community. They took trips to visit different business facilities. They researched career opportunities and 
college options. We will continue to expand this program. 

Section VIn. Student Performance Goals 
In the spaces provided below, identify the school's academic goals for student learning for the next five years in terms 
ofAEIS base and additional indicators and other relevant performance information. 

Some accountability standards and criteria for 2004 and 2005 are available in the 2002 Accountability Manual, which is 
available at www.tea.state.tx.usjperfreportlaccountl2002lmanuaI. TAKS passing standards for Exemplary and 
Recognized are the same as in 2002. Rating criteria and standards have not yet been determined beyond 2002 for 
completion rate, dropout rate, the State-Developed Alternative Assessment (SDAA), and the Academically 
Acceptable! Acceptable rating. 

A. AEIS Base Indicators 
Describe student performance goals in terms ofAEIS base indicators (i.e., TAAS scores and dropont rates). Be specific 
about indicators such as percentage of students passing exams and annual dropout rates. 
Note: Campuses rated under the Alte17UJtive Education Accountability system may also have student attendance and 
Texas Learning Index (TU) growth as base indicators. 

test as a we will a T AKS program during the school year. 
We will use the 2002-2003 released TAKS tests to test in November to see how they are progressing. We have 
hired a TAKS Coordinator who will implement this program to follow students and courses closely so as to insure that 
students are receiving the skills they need to be successful on the T AKS. Our goal is for 90% of our IIIb grade students 
to meet state standard on the February T AKS test date and for 80% of our 1 fi" grade students to meet state standards on 
the T AKS by the February test date. Within 5 years we plan for 100% of our 101b and IIIb grade students to meet state 
standard on the TAKS. 

Over the next five years, Erath Excels! Academy's goal is to reduce our high school drop out rate to 3%. This is one of 
our biggest challenges. We would like for it to be only 1 % however, we draw from a population of students that have 
already been out of school for one semester or more and/or have lost credits due to failure or poor attendance in their 
former school. Many of our students live on their own or with friends. 17% of our students are teen parents. So many 
of our students are transient and often have no one to answer to. While they are with us, we must fmd ways for them to 
achieve success in a short period of time or they have a tendency to give up and drop out. 

We expect our junior high drop out rate to be less than 1 % .. We decided to add grades seven and eight so that we 
could begin working with students at an earlier age and hopefully change or prevent the behaviors that keep them from 
being successful in high school, (i.e. poor attendance and attitudes). 

Erath Excels! Academy plans to improve attendance over the next five years to bring our attendance rate up to 95%. 
Attendance is another big hurdle. Many of our students come to us having lost credit due to poor attendance. We are 
continuely looking for programs that are proven successful and incorporate the ones that work with our students. We 
have found success with the expeditionary in the classroom, accellerated curriculum, and counseling. We want 
to our 
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We believe our junior high will reach the 96% attendance rate in 2004-2005, our first year to serve these students. 

B. AEIS Additional Indicators 
Describe student performance goals in terms of AEIS additional indicators (i.e., attendance rates, 4-year completion 
rate, college admissions testing, and participation in the recommended high school program). Be specific about 
indicators such as average Texas Learning Index (TIl) growth, year-to-year progress, and accountability ratings. 
Note:Campuses rated under the Alte17Ultive Education Accountability system may also have campus-selected additional 
indicators. 

Beginning 2004-2005, all freshmen students will be working on the recommended transcript. We plan for 90% of this 
group of students to graduate within three years on the recommended transcript. Students who corne to us after 
spending a year or more in another school often have already lost credit and have to make up course work. These 
students may take up to four years to graduate and may not do so on the recommended transcript. However, with our 
accellerated curriculum they should be able to graduate by their designated completion date on the recommended 
transcript. 

Our RETN (Region XI Technology Network) capabilities will enable us to offer students advanced and/or dual credit 
courses. We are working to develop and expand our programs so that more students will have the opportunity to 
participate in the advanced and dual credit courses. Within five years we plan to have at least 25% of our students 
taking one or more of these courses. We also plan to work with Weatherford and Texas State Technical College to 
offer approved Tech Prep courses that will allow students to receive college credit upon enrollment in these institutions. 
We hope to have these courses approved and in place no later than 2005-2006. 

We have always had part time counselors and counseling interns to help students with personal issues. We have 
secured a full time counselor for 2004-2005 school year to work with 11th and 12th grade students having them complete 
the SAT or ACT, TASP, and FASFA forms. Fee waivers will be provided for those that qualify. Students will be 
transported to the test site if they need a ride. We plan to see at least 80% of our students taking the SAT or ACT and 
T ASP before graduating from high school. 

100% of students in the HSEP (High School Equilavency Program) under intense instruction and with permission to 
test will pass all sections of the OED test. 
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C. Other Relevant Performance Goa1s 

Describe other relevant student performance goals that may be unique to your school. 


100% of seventh, elgJom, program will raise 
reading level by at least one grade level on the STAR Reading and Math Test. 

At least 60% of the Erath Excels! Academy parents will be involved in a OED, ESL, and/or computer course by 2005­
2006. We plan for this to continue to increase each year. 

Erath Excels! Academy students are required to keep portfolios. All courses must have an expeditionary project, 
presentation, video, and/or performance as part of the evaluation process of that course. Students must be given a 
variety of means in which to show their grasp and knowledge of each course's TEKS. 

Section IX. Plans and Initiatives to Improve Student Performance 
Describe plans and initiatives to improve student performance for the next five years. Explain bow the school plans to 
acconoplish its goals. 

Erath Excels! Academy has requested and been approved to and to our program. 
these grade levels in January of 2004. Our experience with high school students has been that we attract students that 
have poor school attendance, lack of motivation, failed one or more courses, lack of parental support. Many have skill 
deficits that do not allow them to be successful. We will put each student in the 7"' and 8"' grade through the Fast 
ForWord Reading program in a effort to raise their reading levels by at least one grade level and hopefully more. 

We also plan to offer night courses for parents in GED preparation, ESL and computer skills. We have tried many 
other ways to get parents involved with little success. Hopefully if we provide them with a skill and sonoething they 
need personally, they will come. We plan to have parenting skills woven into these courses. 

Fortunately we have receive TIP and TI grants as well as the TARGET grant through ESC XI. We were also able to 
use some of our Ninth Grade Initiative monies to purchase some technology. We have a state of the art technology 
program with distance learning capabilities. We do many of our teacher, staffand board trainings through our distance 
learning equipment. We plan to use our distance learning more extensively to provide advanced and dual credit courses 
for students, live on-line expediations, and continued staff development and board training. 

We plan to hire a full time counselor to provide more individual couseling for students with self-defeating behaviors 
and more individual and group counseling for career planning. All of our II"' and 12"' grade students will complete the 
fomos to register for the SAT or the ACT and the TASP test. Fee Waivers will be provided for those who qualify. 
Transportation will be provided for those who need a ride to the test site on the Saturday it is offered. Students will 
work with work and financial aid 3?I~~'!!!:. 

Section X. Monitoring Follow-Up 
Discuss improvements made and other actions taken to address any and all findings, recommendations, or sanctions by 
the Agency including those resulting from monitoring on-site visits or hearings. Provide specific information about 
compliance status with all special program indicators, including corrective action plans for bilingual and special 
education programs, and about PASIDAS risk levels. 
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- - - ------------

After our first visit from TEA (the two year visit), we implemented bookkeeping policies and our ESL 
Program. We hired a consultant to help get our ESL program in place and we have a certified teacher 
that goes into the classroom with the students for at least two class periods to help with their 
understanding of the language and the course work. We were also sited on some special education 
indicators and have corrected those. We now hire not only a special education teacher but our own 
dlagnosticion. We do transfer ARDS on all new students and all our time lines are in compliance 
except for rare circumstances. (Usually caused by the transiency ofour students.) 

We received a "Needs Peer Review" In 2000-2001 because of our math and writing T AAS scores and 
drop out rate. To correct these problems, we put a program In place to follow our drop outs and our 
students progress on TAAS. 

We have a very transient population of students at Erath Excels!. During the 2001·2002 school year, 
we hired staff to track our students who withdrew from school. We have continued to give reports to 
the Bard of Directors on a regular basis showing who has withdrawn from school and why. It is now 
the duty of our school secretary to follow students who withdraw to see if they enroll In another school 
or if we can recapture them. 

We did benchmark TAAS testing and implemented a tutoring program to help students who were 
weak In the areas of writing and math. We hired a tutor to help students improve their writing and 
math skills. We will continue to provide this service for the TAKS testing program. As a result ofour 
TAAS program we brought our scores up to 100% passing in math and reading and 76% passing in 
writing. In the transition from T AAS to T AKS, we will continue the program we have in place 
converting the requirements to TAKS. 

Erath Excels! Academy has an Advisory Committee that meets to help us set goals and plan programs 
for the coming year. They are vital in developing our Campus Iprovement Plan each year. 
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Part 3. Special Needs StudentsIPrograms 


Section XI. IDEA Key Components 
Describe IN DETAIL (in the order requested and in the space provided below) how the charter school accommodates 
students with disabilities in the SPECIAL EDUCATION program according to the Individuals with Disabilities Education 
Act (IDEA), the Texas Education Code, the State Board of Education rules, and the Commissioner's rules (SEE, Key 
Components). 

Please DO NOT SEND a copy of the charter school's special education policies and procedures. This will only 
delay the review by a second request to submit the information as requested. 

The Texas Side-by-Side is available online to assist the application process: 

http://www.tea.state.tx.uslspeclal.edlruleslsbs.html. 


A. Child Find (34 CPR 300.125) 

FIND (34 §300.125) 

NOTE: The approval of this charter school renewal application andlor removal of any contingencies is based on the 
information provided by the charter school as it reflects the charter school's knowledge of special education. Approval of 
the charter school renewal application andlor removal of any contingencies should not be construed to reflect a 
determination of special education compliance or to cover any other issues outside the scope of this renewal application 
process Or actions that may have occUIted since this renewal application process. 

CHILD FIND IDENTIFICATION 

General Requirement: 

The Erath Excels! Academy offers a system of "Child Find" in which all 
individuals birth through 21 who fall within our responsibility, children already 
enrolled but not yet identified, siblings of children already enrolled, and 
children that school staff come in contact with, are identified, and evaluated. 
The following are a few of the activities/ responsibilities which address our 
system of child identification: 

• 	 Provide public awareness to inform parents of children already enrolled in 
Erath Excels! Academy of educational opportunities available to individuals 
with disabilities and maintains documentation of such activity; 

• 	 Disseminate information regarding availability of services; 

• 	 Erath Excels! Academy assures confidentiality requirements are met in the 
collection and use of data; 

• 	 Maintains the 60 calendar day time frame referrals to evaluation report set 
forth in TEG; 
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* The referral, full and individual evaluation, and ARD/IEP placement process 
adheres to all state and federal requirements. 

B. Confidentiality (34 CFR 300.127; 34 CFR 300.560-300.577; 34 CFR Part 99; TEC 26.004) 

CONFIDENTIALITY (34 CFR Part 99; 34 CFR 300.127, 300.560-300.575; TEC 26.004; 19 TAC 

89.1050(0(3» 


ACCESS TO STUDENT RECORDS (§26.004) 


The Erath Excels! Academy shall pennit parents to inspect and review all education records relating to 
their child. 

A parent is entitled to access of all written records of a school district concerning the parent's child, 
including: 

a. attendance records; 
b. test scores; 
c. grades; 
d. disciplinary records; 
e. counseling records; 
f. psychological records; 
g. applications for admissions; 
h. health and immunization information; 
i. teacher and counselor evaluations; and 
j. reports of behavioral patterns. 

1. 	 The following guidelines shall apply when parents request to review or inspect records relating 
to the education of their student with disabilities: 

a. 	 The Erath Excels! Academy shall comply with a request of parents to review records 
without unnecessary delay and before any meeting regarding an IEP or hearing 
relating to the identification, evaluation, or educational placement of the child, or the 
provision ofFAPE to the child. 

b. 	 Erath Excels! Academy shall comply with the request in no case more than 45 days 
after the request has been made. 

2. 	 The right to inspect and review education records includes: 

a. 	 the right to a response from Erath Excels! Academy to reasonable requests for 
explanations and interpretations of the records; 
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b. 	 the right to request that Erath Excels! Academy provide copies of the records 
containing the infonnation if failure to provide those copies would effectively prevent 
the parent from exercising the right to inspect and review the records; and 

c. 	 the right to have a representative inspect and review the records. 

3. 	 Erath Excels! Academy may presume that the parent has authority to inspect and review 
the student's records, unless Erath Excels! Academy has been advised that the parent 
does not have the authority under applicable State law governing such matters as 
guardianship, separation, and divorce. 

TRANSFER OF RECORDS (§89.10S0(O (3» 

Erath Excels! Academy shall forward education records upon request to officials of other schools or 
school systems in which the student intends to enroll without written consent under the conditions 
described in this procedure. The transfer of records shall occur no later than the 30th calendar day 
after the student enrolls in the new school. In addition, a student transferring into Erath Excels! Academy 
shall have hislher records transferred to the charter school no later than 30 calendar days from the 
previous school of attendance. The Family Educational Right and Privacy Act (FERPA) does not require 
the student's current and previous school district/charter to obtain parental consent before requesting or 
sending the student's special education records if the disclosure is conducted in accordance with 
34§99.31(a)(2) and §99.34 

CONFIDENTIALITY OF PERSONALLY IDENTIFIABLE INFO (§300.127) 

Education records, including directory infonnation, may be released without the written consent of the 
student's parents to the following: 

a. 	 school officials, including teachers, who have a legitimate educational interest; "School 
officials" are deemed to have a "legitimate educational interest" in a student's records when they 
are working with the student; considering diSCiplinary or academic actions, the student's case, 
compiling statistical data, or investigating or evaluating programs. 

b. 	 officials of other schools or school systems in which the student seeks or intends to enroll, 
provided that the Erath Excels! Academy will notify the parent or student that it forwards 
education records to such officials; or 

(1. 	makes a reasonable attempt to notify the parent, unless the record transfer is 
initiated by the parent, 

(2. furnishes a copy of the transferred record to the parent if he so desires, 
(3. gives the parent an 	opportunity for a hearing to challenge the content of the 

record. 

c. 	 authorized representatives of the Comptroller General of the United States, the Secretary of 
Education or state educational authorities who require access to student or other records 
necessary in connection with the audit and evaluation of a state supported program or in 
connection with the enforcement of federal or state legal requirements that relate to such 
programs; 

d. 	 personnel involved with a student's application for, or receipt of, financial aid; 
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e. 	 state and local officials to whom such infonnation is specifically required to be reported or 
disclosed by state statute adopted prior to November 19, 1974; 

f. 	 accrediting organizations that require the information for purposes of accreditation; 

g. 	 parents of a dependent student; 

h. 	 appropriate persons who, in an emergency, must have such infonnation in order to protect the 
health or safety of the student or other person. 

DEFINITIONS (§300.S60) 

Destruction of education records means physical destruction or removal of personal identifiers from 
information so that the information is no longer personally identifiable. 

Education Records means, except as may be provided otherwise below, those records, fIles, documents, and 
other materials that contain infonnation directly related to a student and are maintained by an educational 
agency or institution or by a person acting for such agency or institution. 

Participating Agency means any agency or institution that collects, maintains, or uses personally identifiable 
information, or from which information is obtained. 

Personally Identifiable Information means that information includes: the name of the student, the student's 
parent, or other family member; the address of the student; a personal identifier, such as the student's social 
security number or student number; or a list of personal characteristics or other infonnation that would make 
it possible to identify the child with reasonable certainty. 

School Officials shall mean any employees, trustees, or agents of Erath Excels! Academy as well as 
attomeys, consultants, and independent contractors who are retained by Erath Excels! Academy. 

NOTICE TO PARENTS (§300.S61) 

Notice that is adequate to fully inform parents about the requirements of §300.127 which is the 
confidentiality of personally identifiable information of students with disabilities. 

This is an annual written notice provided in the primary or home language informing all parents of students 
in attendance of their rights. This is not limited to students receiving special education services. The 
information may be provided: 

1. in district's enrollment packets given at registration, 
2. in local newspaper advertising, 
3. posted in buildings, 
4. district mail-outs. 

Documentation will be kept by the designated district staff. 
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ACCESS RIGHTS (§300.562) 


Erath Excels! Academy shall permit parents to inspect and review any educational records relating to 
their child/children that are collected, maintained or used by the school. Erath Excels! Academy will 
comply with a request without unnecessary delay and before any meeting regarding an IEP or any hearing 
based on §§300.507 and 300.521-528 and never more than 45 days after the request has been made. 

I.The right to inspect and review education records under this section includes: 

a. 	 The right to response from the charter school to reasonable requests for 
explanations and interpretations of the records; 

b. 	 The right to request the charter school provide copies of the records 
containing the information if failure to provide those copies would effectively 
prevent the parent from exercising the right to inspect and review the records; 

c. 	 The right to have a representative of the parent inspect and review the records. 

2. Erath Excels! Academy may presume that the parent has authority to inspect and review records 
relating to his or her child unless the charter school has been advised that the parent does not have 
the authority under applicable State law governing such matters as guardianship, separation, and 
divorce. 

RECORD OF ACCESS (§300.563) 

Erath Excels! Academy wiII maintain a record of parties obtaining access to education records 
collected, maintained or used under Part B of IDEA (except access by parents and authorized employees 
of the school), including the name of the party, the date access was given, and the purpose for which the 
party is authorized to use the records. 

RECORDS ON MORE THAN ONE CHILD (§300.564) 

Ifmaterial in the education record of a student includes information on more than one student, the 
parent or guardian shall have the right to inspect and review only the information relating to their child 
or to be informed of that specific information. 

TYPES AND LOCATIONS OF INFORMATION (§300.565) 

1. 	 The Erath Excels! Academy shall provide parents on request a list of the types and locations 
of education records collected, maintained, or used by Erath Excels! Academy. 

2. 	 The designated record custodian of Erath Excels! Academy shall be responsible for all the 
education records of Erath Excels! Academy students. 

FEES (§300.566) 


No fee may be charged to search for or to retrieve the education record of a student. A fee of $0.10 (1O¢) 
~er ~age may be charged for copies of education records that are made for the parents or students under 
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this procedure, provided that the fee does nol effectively prevent them from exercising their right to inspect 
and review those records. A waiver of fee should be requested in writing. No fee will be charged to search 
for or to retrieve information. 

AMENDMENT OF RECORDS AT PARENT'S REQUEST (§300.567) 

The parent who believes the information in the student's education records collected, maintained, or 
used is inaccurate or misleading or violates the privacy or other rights of the student may request the 

Erath Excels! Academy to amend the information. 

Within fifteen (15) school days of the record custodian's receipt of a request to amend records, the 
Erath Excels! Academy shall notify the parents in writing of its decision on the request. 

IT Erath Excels! Academy decides to refuse to amend the information in accordance with the request, 
Erath Excels! Academy shall inform the parent of the refusal, and advise the parent of the right to a 
hearing under §300.S68. 

OPPORTUNITY FOR A HEARING (§300.568) 

IT a hearing is requested to challenge information in the records, it shall be held within fifteen (15) 
school days after the request for a hearing is received. Parents shall be notified in advance of the date, 
time, and place of the hearing. A record custodian who is not responsible for the contested records, 
or designee, shall conduct the hearing. The parents shall be given a full and fair opportunity to 
present evidence and may be assisted or represented at the hearing, at their own expense. 

RESULT OF HEARING (§300.569) 

The parents shall be notified of the decision of the hearing in writing within fifteen (15) school days of 
the hearing. The decision shall be based solely on the evidence presented at the hearing and shall 
include a summary of the evidence and reasons for the decision. 

a. 	 IT as a result of the hearing, Erath Excels! Academy decides the information is inaccurate, 
misleading or otherwise in violation of the privacy or other rights of the student, the records 
will be amended and the parent informed in writing. 

b. 	 IT after the hearing, Erath Excels! Academy decides the information is not inaccurate, 
misleading or otherwise in violation of the privacy or other rights of the student, the parents 
shall be given a copy of this guideline and the opportunity, within thirty (30) school days, to 
place in the record a statement commenting on the information and/or setting forth any reason 
for disagreeing with the Erath Excels! Academy's decision. 

c. 	 Any explanation is maintained by Erath Excels! Academy, and if the contested record is 
disclosed, the explanation shall also be disclosed. 

HEARING PROCEDURES (§300.570) 

A hearing held under §300.568 must be conducted according to the procedures under FERPA 
(Family Education Rights and Privacy Act §99.22). 
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a. the hearing will be held within a reasonable time after receiving the request, 
b. the parent will be given notice of date, time, and place, in a reasonable time prior to the 

hearing, 
c. the hearing will be conducted by an official of the Erath Excels! Academy who did not have 

a direct interest in the outcome of the hearing, 
d. the parents will be given full and fair opportunity to present evidence relevant to the 

amendment to the record, 
e. the decision will be made in a reasonable time after the hearing and presented in writing to 

the parent, 
f. the decision will be based solely on the evidence presented at the hearing, and the summary 

of evidence and the reasons for the decision will be included in the written report of the 
hearing, 

g. the parent or eligible student may, at their own expense, be assisted or represented by one or 
more individuals of his or her own choice, including an attorney. 

CONSENT (§300.S71) 

1. 	 Parental consent must be obtained before personally identifiable information is: 
a. 	 disclosed to anyone other than officials of participating agencies collecting or using the 

information; 

b. 	 used for any purpose other than meeting a requirement under the Individual with Disabilities 
Act. The Erath Excels! Academy may not release information from these records without 
parental consent except as provided in the Family Educational Rights and Privacy Act 
(FERPA). 

SAFEGUARDS (§300.S72) 

1. 	 Erath Excels! Academy shall protect the confidentiality of personally identifiable information in 
collection, storage, disclosure, and destruction stages. 

2. 	 One official in the district shall assume responsibility for ensuring confidentiality of personally 
identifiable information. The official responsible for ensuring the confidentiality of any personally 
identifiable information in special education records shall be the Special Education Director in the 
special education office located at: 

Erath Excels! Academy 

2900 West Washington Street 


Suite 12 

Stephenville, TX 76401 


3. 	 All persons collecting or using this information shall receive training or instruction concerning the 
legal requirements involved in handling these records. 

4. 	 Erath Excels! Academy shall maintain for public inspection a current listing of the names and 
positions of employees who may have access to this information. This listing is maintained at the 
special education office. 
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DESTRUCTION OF INFORMATION (§300.S73) 

1. 	 Erath Excels! Academy shall infonn parents when personally identifiable infonnation collected, 
maintained, or used is no longer needed to provide educational services to the child. 

2. 	 Erath Excels! Academy will destroy special education records at the parent's request when records 
are no longer needed to provide educational services to the child. 

3. 	 Directory infonnation may be maintained without time limit, including the student's name, address, 
phone number, grades, attendance record, classes attended, grade level completed, and year 
completed. 

CIDLDREN'S RIGHTS (§300.574) 

Under the regulations for the Family Educational Rights and Privacy Act of 1974 [34 CPR 99.5(a)}. the 
rights of parents regarding education records are transferred to the student at age 18. In addition: 

1. 	 The rights accorded to parents under Part B of the Act are transferred to a student who reaches the 
age of majority, the rights regarding educational records must be transferred to the student. 

2. 	 The Erath Excels! Academy will provide any notice required under Part B of the Act to the student 
and the parent. 

A. ASSURANCE TO ABIDE BY FERPA IN 34 CFR PART 99 

Erath Excels! Academy assures that it and its employees will abide by all the requirements of the Family 
Educational Rights and Privacy Act as stated in 34 CPR Part 99. 

The Erath Excels! Academy shall give parents of students in attendance, or eligible students in attendance, 
notification of their rights under the Family Educational Rights and Privacy Act of 1974, and of the locations 
where copies of the district's policy may be located, including notice of the right to file complaints concerning 
alleged failures by Erath Excels! Academy to comply with the provisions of the Act. Parents of students 
identified as having a primary language other than English shall be notified in that language. Notices in English 
and Spanish to be posted in each school have been distributed to the building principals. Copies of the notices 
are available in the special education office. 
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C. Procedural Safeguards (34 CFR 300.504) 

PROCEDURAL SAFEGUARDS (34 CFR 300.504) 

General 

The Procedural Safeguards document developed by the Texas Education Agency must be provided to 
parents of a student with a disability, at a minimum: 

1. 	 upon initial referral for evaluation, 
2. 	 upon each notification of any ARD meeting, 
3. 	 upon reevaluation of the student, and 
4. 	 upon receipt of a request for due process. 

Contents 

The procedural safeguards notice must include a full explanation of all of the procedural safeguard 
available under 300§§403, 300.500-529, and 300.560-577 and the State complaint procedures available 
under §§3oo.660-662 relating to: 

1. 	 Independent educational evaluation 
2. Prior written notice; 
3. Parental consent; 
4. Access to educational records; 
5. Opportunity to present complaints to initiate due-process hearing; 
6. The child's placement during pendency of due process 


proceedings; 

7. Procedures for students who are subject to placement in an interim alternative educational 

setting; 
8. 	Requirements for unilateral placement by parents of children in private schools at public 

expense; 
9. Mediation; 

lO. 	Due process hearings, including requirements for disclosure of evaluation results and 
recommendations; 

11. State-level appeals (if applicable); 
12. Civil actions; 
13. Attorneys' fees; and 
14. The state complaint procedures under §§3oo.660-662 including a description of how to file 

a complaint and the timelines under those procedures. 

All of the above are included in the TEA publication from October of 2002 (14 pages). 

Notice must also be given in understandable language to the general public and the native language or 
mode of communication of the parent as described in §3oo.503(c). 

NOTICE (34 CFR 300.503; 300.345; TEC 26.0081; 19 TAX 89.lO15; 89.1045) 
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TIMELINE FOR NOTICE (§89.1015) 

State Board of Education rule interprets the federal term "reasonable time" as at least five school days. Parents 
may agree to waive the five school day notice period to which they are entitled. 

PRIOR NOTICE BY THE PUBLIC AGENCY; CONTENT OF NOTICE (§300.503) 

Notice 
1. 	 Written notice that meets the requirements of paragraph (b) of this section must be given to the 

parents of a child with a disability a reasonable time before Erath Excels! Academy: 

a. 	 Proposes to initiate or change the identification, evaluation, or educational 
placement of the child or the provision of F APE to the child; or 

b. 	 Refuses to initiate or change the identification, evaluation, or educational 
placement of the child or the provision of FAPE to the child. 

2. 	 If the notice described under paragraph (1) of this section relates to an action proposed by 
Erath Excels! Academy that also requires parental consent under §300.505, Erath Excels! 
Academy may give notice at the same time it requests parent consent. 

Content of Notice 

The notice required under paragraph (a) of this section must include: 

1. 	 Content of the written Notice must include: 

a. 	 a description of the action proposed or refused by Erath Excels! Academy, 
b. 	 an explanation of why the district proposes or refuses to take the action, 
c. 	 a description of any options the district considered and the reasons why those options 

were rejected, 
d. 	 a description of each evaluation procedure, test, record, or report the district uses as a 

basis for the proposal or refusal, 
e. 	 a description of any other factors which are relevant to the district's proposal or 

refusal, 
f. 	 sources for parents to contact to obtain assistance in understanding these provisions, 
g. 	 a statement informing the parents about the State complaint procedures, including a 

description of how to file a complaint and the timelines under those procedures. 
Include a statement that the ARD committee members will discuss, at the parent's 
request, the provision of any educational or related service not proposed for 
discussion by Erath Excels! Academy. 

Notice in Understandable Language 

1. 	The notice under paragraph (a) of this section must be; 

a. 	 Written in language understandable to the general public: and 
b. 	 Provided in the native language of the parent or other mode of communication 

used by the parent, unless it is clearly not feasible to do so. 
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2 	 If the native language or other mode of communication of the parent is not a written 
language, Erath Excels! Academy shall take steps to ensure: 

d. 	 That the notice is translated orally or by other means to the parent in his or her 
native language or other mode of communication; 

e. 	 That the parent understands the content of the notice; and 
f. 	 That there is written evidence that the requirements in the paragraphs above in 

this section have been met. 

PARENT PARTICIPATION (§300.34S(b); §89.1015) 

Information provided to parents: 

1. The Notice of the ARDfIEP meeting must: (34 CFR §300.345 and §89.1015) 

a. 	 be provided to parents at least five school days in advance of the ARD to ensure they 
will have an opportunity to attend, 

b. 	 include the purpose, time, and location of the meeting and who will be in attendance, 

c. 	 provide opportunity to schedule the meeting at a mutually agreed upon time and 
place, including rescheduling the meeting, 

2. 	For a student with a disability beginning at age 14, or younger, if appropriate, the notice must: 

a. 	 indicate that a purpose of the meeting will be the development of a statement of the 
transition services needed for the student, and 

b. 	 indicate that the student will be invited. 

3. For a student with a disability beginning at age 16, or younger, if appropriate, the notice must: 

a. 	 indicate that a purpose of the meeting is the consideration of the individual 
transition plan for the student, 

b. 	 indicate that the student will be invited, and 

c. 	 identify any other agency that will be invited to send a representative, if 
appropriate. 

RIGHT TO INFORMATION CONCERNING SPECIAL EDUCATION (§26.0081) 

TEA has produced a document containing all of the information to meet this requirement: Guide to the 
ARD Process. Erath Excels! Academy ensures that a copy of this document will be mailed home 
to the parent of every student as soon as practicable after a referral has been made to determine eligibility 
for admission to the special education program. It will be no later than five days before the initial 
ARD committee meetin and also at an other time uested b the arents. 
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D. Notice of admission, review & dismissal (ARD) committee meetings 

(34 CFR 300.503; 34 CFR 300.345; TEC 26.0081; 19 TAC 89.1015; 19 TAC 89.1045) 


NOTICE TO PARENTS FOR ADMISSION, REVIEW AND DISMISSAL (ARD) COMMITTEE MEETI 
(§89.1045(a» 

1. 	Erath Excels! Academy shall invite the parents and adult student to participate as members of the 
admission, review, and dismissal (ARD) committee by providing written notice in accordance with 
34 CFR §§3oo.345, 300.503, and 300.505, and Pan 300, Appendix A. 

2. A parent may request an ARD committee meeting at any mutually agreeable time to address specific 
concerns about his or her child's special education services. Erath Excels! Academy must respond 
to the parent's request either by holding the requested meeting or by requesting assistance through 
the Texas Education Agency's mediation process. Erath Excels! Academy should inform the parents 
of the functions of the ARD committee and the circumstances or types of problems for which 
requesting an ARD committee meeting would be appropriate. 

E. Evaluation of children to determine eligibility 
(34 CFR 300.530-300.543; TEC 29.004; 19 TAC 89.1011; 19 TAC 89.1015; 19 TAC 89.1040) 

EVALUATION (34 CFR 300.530-300.543; TEC 29.004; 19 TEC 89.1011; 89.1015; 89.1040) 

REFERRAL FOR FULL AND INDIVIDUAL INITIAL EVALUATION (§89.1011) 

Referral 

1. 	 Referral of students for a full and individual evaluation for possible special education services shall 
be a part of Erath Excels! Academy's overall, general education referral or screening system. Prior 
to referral, students experiencing difficulty in the general classroom should be considered for all 
support services available to all students, such as tutorial, remedial, compensatory, and other 
services. 

2. 	 If the student continues to experience difficulty in the general class- room after the provision of 
interventions, school personnel must refer the student for a full and individual initial evaluation. A 
referral may be initiated by school personnel, the student's parents or legal guardian, or another 
person involved in the education or care of the student. The referral for a full and individual initial 
evaluation must be completed in the required timeline of 60 calendar days. 

FULL INDIVIDUAL AND INITIAL EVALUATION (§29.004) 

Erath Excels! Academy will ensure that a full and individual evaluation is conducted for each student 
being considered for special education and related services. A written report of a full individual and 
initial evaluation of a student for purposes of special education services will be completed within 
60 calendar days following the date on which the referral for evaluation was initiated by school 
personnel, the student' s ~arent or legal guardian, or another appropriate person. The evaluation 
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will be conducted using procedures that are appropriate for the student's most proficient method 
of communication. 

The evaluation will be completed before the initial provision of special education and related services 
and will be the basis for the ARD committee to: 

A. 	 determine if the student is a "student with a disability" in accordance with federal and 
state requirements; and 

B. determine the educational needs of the student. 


In implementing the requirements above, Erath Excels! Academy ensures that: 


A. 	 the evaluation is conducted in accordance with the procedures in federal and state law, 

B. 	 the results of the evaluation are used by the ARDIIEP committee in developing an 
individualized education program. 

INITIAL EVALUATION (§300.531) 

Each public agency shall conduct a full and individual initial evaluation, in accordance with §§300.532 and 
300.533, before the initial provision of special education and related services to a child with a disability under 
Part B of the Act. 

EVALUATION PROCEDURES (§300.532) 

Before any action is taken with respect to the initial placement of a child with a disability in a 

program providing special education and related services, a full and individual evaluation 

of the child's educational needs must be conducted in accordance with requirements below: 


Erath Excels! Academy ensures the following: 

A. 	Tests and other evaluation materials used to assess the student: 

1. 	 Are selected and administered so as not to be discriminatory on a racial or cultural basis; 

2.. Are provided and administered in the student's native language or other mode of 
communication, unless it is clearly not feasible to do so; 

3. 	 Are standardized tests that have been validated for the specific purpose for which they're 
used? 

4. 	 Are standardized tests that are administered by trained personnel in conformance with the 
instructions provided by their producer; and 

5. 	 Are maintained in the student's legal folder 
a. 	 page(s) containing test scores are retained. 
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b. 	 pages containing questions/answers are destroyed. 

B. Materials and procedures used to assess a child with limited English proficiency are selected and 
administered to ensure that they measure the extent to which the child has a disability and needs 
special education, rather than measuring the child's English Language skills. 

c. 	Tests and other evaluation materials include those tailored to assess specific areas of educational 
need and not merely those that are designed to provide a single general intelligence 
quotient.areas of educational need and not merely those that are designed to provide a single 
general intelligence quotient. 

D. Tests are selected and administered so as best to ensure that when a test is administered to a child 
with impaired sensory, manual, or speaking skills, the test results accurately reflect the student's 
aptitude or achievement level or whatever other factors the test purports to measure, rather than 
reflecting the child's impaired sensory, manual, or speaking skills (except where those skills are 
the factors that the test purports to measure). 

E. 	 No single procedure is used as the sole criterion for detennining an appropriate educational 
program for a student. 

F. 	 The student is assessed in all areas rehited to the suspected disability, including, if appropriate, 
health, vision, hearing, social and emotional status, general intelligence, academic performance, 
communicative status, and motor abilities. 

G. 	 The evaluation must be sufficiently comprehensive to identify all the child's educational needs, 
whether or not; they link to the child's disability category. 

H. Uses technically sound instruments that may assess the relative contribution of cognitive and 
behavioral factors, in addition to physical or developmental factors. 

I. 	 Uses evaluation tools and strategies that provide relevant information that directly assists persons 
in determining the educational needs of the student. 

J. 	 A variety of evaluation tools and strategies are used to gather relevant functional and 
developmental information about the student, including information provided by the parent, that 
may assist in determining: 

I. 	whether the child is a student with a disability, 

2. 	 the content of the student's IEP, including information related to enabling the child: 

a. 	 to be involved in and progress in the general curriculum; or 

b. 	 if a preschool child, to participate in appropriate activities. 

K. 	The evaluation is made by a multidisciplinary group of persons, including at least one teacher or 
other specialist with knowledge of the area of suspected disability. 

Amended February 24, 2003 35 



DETERMINATION OF NEEDED EVALUATION DATA (§300.533) 

As part of an initial evaluation (if appropriate) and as part of any reevaluation, a team that includes 

individuals required in 34 CFR §300.344, and other qualified professionals, as appropriate, will: 


A. 	 Review existing evaluation data on the child, including but not limited to: 

1. 	 evaluation and information provided by the parents of the student, 

2. 	 current classroom based evaluations and observations, 

3. 	 observations by teachers and related service providers; and 

B. 	 On the basis of that review, including input from the child's parents, the ARDIIEP team will 
identify what additional data, if any, are needed to determine: 

1. 	 Whether the child has a particular category of disability, as described in 34 CFR §300.7, or 
in case of a reevaluation of a student, whether the student continues to have a disability; 

2. 	 The present levels of performance and educational needs of the student; 

3. 	 Whether the student needs special education and related services, or in the case of a 
reevaluation of a student, whether the student continues to need special education and 
related services; and 

4. 	 Whether any additions or modifications to the special education and related services are 
needed to enable the student to meet the measurable annual goals set out in the IEP of the 
student and to participate, as appropriate, in the general curriculum. 

C. 	 Erath Excels! Academy will administer tests and other evaluation materials as may be needed to 
produce the data identified in A and B above. 

D. 	 If determination under paragraph A is that no additional data are needed to determine whether 
the student continues to be a student with a disability, the Erath Excels! Academy will notify the 
student's parents: 

1. 	 Of that determination and the reasons for it; and 

2. 	 Of the right of the parents to request a full and individual evaluation to determine 
whether the student continues to be a student with a disability. 

E. 	 Erath Excels! Academy is not required to conduct an evaluation described in paragraph D. 2. 
above unless requested to do so by the student's parents. 

F. 	 If the ARDIIEP committee determines additional data is not needed and documents that 
determination, the date of the ARDIIEP committee meeting becomes the new evaluation date. 
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-------- -- -- - -

ELlGffiILITY CRITERIA (§89.1040) 

1. 	 To be eligible to receive special education services, a student must be a "child with a disability" as 
defined in the federal law , the Texas Education Code and Rules. 

2. 	 The determination of whether a student is eligible for special education and related services is made by 
the student's ARDIIEP committee. Any evaluation or re-evaluation of a student shall be conducted in 
accordance with federal and state regulations. The evaluation will document the members of the 
ARDIIEP team. The ARDIIEP team that collects or reviews evaluation data in connection with the 
determination of a student's eligibility must include, but is not limited to the following: 

a. 	 licensed specialist in school psychology (LSSP), an educational diagnostician, or other 
appropriately certified or; 

b. licensed practitioner with experience and training in the area of the disability, or a licensed or 
certified professional for a specific eligibility category. 

DETERMINATION OF ELlGffilLITY (§300.534) 

Upon completing the administration of test and other evaluation materials: 

1. 	 A group of qualified professionals and the parent of the child must determine whether 
the child is a child with a disability, as defined in §3oo.7; and 

2. 	 Erath Excels! Academy will provide a copy of the evaluation report and the 
documentation of determination of eligibility to the parent. 

A child may not be determined to be eligible under Federal and State laws if: 

1. 	 The determinant factor for that eligibility is: 

a. Lack of instruction in reading or math; or 

b. Limited English proficiency; and 

2. The child does not otherwise meet the eligibility criteria under §3oo.7(a). 

Erath Excels! Academy must also evaluate a child with a disability in accordance with §§3oo.532 and 
300.533 before determining that the child is no longer a child with a disability. 

The evaluation described above in this section is not required before the termination of a student's 

eligibility under Part B of IDEA due to graduation with a regular high school diploma, or exceeding 

the age of eligibility for FAPE under State law. 


PROCEDURES OF DETERMINING ELlGffiILITY AND PLACEMENT (§300.535) 

In interpreting evaluation data for the purpose of determining if a child is a child with a disability and the 
educational needs of the child Erath Excels! Academy will: 
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1. 	 Draw upon infonnation from a variety of sources, including aptitude and achievement tests, parent 
input, teacher recommendation, physical condition, social or cultural background and adaptive behavior; 
and 

2. 	 Ensure that infonnation obtained from all of these sources is documented and carefully considered 

If a determination is made that a child has a disability and needs special education and related services, 
an IEP must be developed for the child. 

REEVALUATION (§300.536) 

Erath Excels! Academy ensures that a reevaluation will be completed in accordance with the three year 
timeline requirement. Prior to the three year anniversary date of an active special education student's 
evaluation, a reevaluation (review of existing data) will be planned by the ARDIIEP committee to 
determine the scope of the evaluation. 

Reevaluations must be done on or before the date of the last comprehensive evaluation or more frequently if 
conditions warrant, or if the parent or teacher requests an evaluation. 

A reevaluation packet will be completed before determining that the student is no longer a student with a 
disability (unless dismissal is due to graduation with a regular high school diploma or exceeding age eligibility 
for a free appropriate public education). 

ADDITIONAL PROCEDURES FOR EVALUATING CIDLDREN WITH SPECIFIC LEARNING 
DISABILITIES 

ADDITIONAL TEAM MEMBERS (§300.540) 

The determination of whether a child suspected of having a specific learning disability is a child with 

a disability as defined in §300.7 must be made by the child's parents and a team of qualified 

professional which must include: 


1. 	 The child's regular teacher; or 

2. 	 If the child does not have a regular teacher, a regular classroom teacher qualified to teach a child of 
his or her age; or 

3. 	 For a child of less than school age, an individual qualified by the State to teach a child of his or her 
age; and 

4. 	 At least one person qualified to conduct individual diagnostic examinations Of children, such as a 
school psychologist, speech-language pathologist, or remedial reading teacher. 

CRITERIA FOR DETERMINING THE EXISTENCE OF A SPECIFIC LEARNING 
DISABILITY (§300.541) 

A team may determine that a child has a specific learning disability if: 
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------------------ -- - -- --- -- -

1. 	 The child does not achieve commensurate with his age and ability levels in one or more of the areas 
listed below, if provided with learning experience appropriate for the child's age and ability levels; and 

2. 	 The team finds that a child has a severe discrepancy between achievement and intellectual ability in one 
or more of the following areas; 

a. Oral expression 
b. Listening comprehension 
c. Written expression 
d. Basic reading skill 
e. Reading comprehension 
f. Mathematics calculation 
g. Mathematics reasoning 

3. 	 The team may not identify a child as having a specific learning disability if the severe discrepancy 
between ability and achievement is primarily the result of: 

a. A visual, hearing, or motor impairment; 
b. Mental retardation 
c. Emotional disturbance; or 
d. Environmental, cultural or economic disadvantage. 

OBSERVAnON (§300.S42) 

At least one team member other than the child's regular teacher shall observe the academic performance in 
the regular classroom setting. 

WRITTEN REPORT (§300.543) 

A written report will be completed and will document the following: 

a. 	 Whether the child has a specific learning disability; 
b. 	 The basis for making the detennination; 
c. 	 The relevant behavior noted during the observation of the child; 
d. 	 The relationship of that behavior to the child's academic functioning; 
e. 	 The educationally relevant medical findings, if any; 
f. 	 Whether there is a severe discrepancy between achievement and ability that is not correctable 

without special education and related services; 
g. 	 The detennination of the team concerning the effects of environmental, cultural, or economic 

disadvantage. 

Each team member will certify in writing whether the report reflects his or her conclusion. If it does not 
reflect his or her conclusion, the team member must submit a separate statement presenting his 
or her conclusions, specifically, 34 CFR, §300.344. 
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--------------------------------------

F. Development and implementation of the individualized educational program (lEP); Extended school 
year (ESY) services (34 CFR 300.342-300.350; 34 CFR 300.309; TEC 37.0021; 19 TAC 89.1050; 19 TAC 

89.1053; 19 TAC 89.1055; 19 TAC 89.1065) 

DEVELOPMENT AND IMPLEMENTATION OF THE IEP; ESY; RESTRAINT AND TIME OUT 
ARD COMMITTEE §89.1050(a) 

Erath Excels! Academy will establish an admission, review, and dismissal (ARD) committee for 
each eligible student with a disability and for each student for whom a full and individual initial 
evaluation is conducted pursuant to §89.1011 (relating to Referral for Full and Individual Initial Evaluation 
(FIE». The ARD committee shall be the individualized education program (IEP) team defined in federal 
law and regulations including, specifically, 34 CFR, §3oo.344. 

TIMELINE §89.1050(d) 

The ARD committee will make its decision regarding student referred for an initial FIE within 30 
calendar days from the date of the completion of the written FIE report. If the 30th day falls during the 
summer and school is not in session, the ARD committee will have until the first day of classes in the 
fall to finalize decisions concerning the initial eligibility determination, the 1EP, and placement, 
unless the FIE indicates that the student will need extended school year (EYS) services during the summer. 

NOTICE TO PARENTS FOR ADMISSION, REVIEW, AND DISMISSAL (ARD) 
COMMITTEE MEETINGS §89.104S(b) 

Erath Excels! Academy will invite the parents andlor adult student to participate as members of the 
ARD committee by providing written notice in accordance with 34CFR§§300.345, 300.503, and 300.505, 
part 300 Appendix A. 

A parent may request an ARD meeting at any mutually agreeable time to address specific concerns 
about his or her child's special education services. The school district must respond to the parent's request 
either by holding the requested meeting or by requesting assistance through the Texas Education Agency's 
mediation process. Erath Excels! Academy will inform parents of the functions of the ARD committee 
and the circumstances or types of problems for which as ARD committee would be appropriate. 

WHEN IEPs MUST BE IN EFFECT (§300.342) 

General 

Erath Excels! Academy will have in effect for each child with a disability an 1EP. 

Implementation of IEP's 

> is in effect before special education and related services are provided, 

> begin on the date designated by the ARDIlEP committee meeting, 

> be in effect at the beginning of each school year for each student with a disability within our 
jurisdiction, 
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~ be provided to each general education teacher, or is accessible to all other special education 
teachers, related service provider, and other service providers who are responsible for its 
implementation, and 

~ in addition, each teacher and provider is informed of his/her specific responsibilities related 
to implementing the child's IEP and the specific accommodations and supports that must be 
provided. 

TRANSFER STUDENTS §89.10S0(O 

1. 	 When a student transfers within the state, the ARD committee may, but is not required to, meet when 
the student enrolls and a copy of the student's IEP is available, the parent (s) indicate in writing that 
they are satisfied with the current IEP, and Erath Excels! Academy determines that the current IEP is 
appropriate and can be implemented as written; or 

2. 	 If the conditions of the paragraph above can not be met be Erath Excels! Academy, then the ARD 
committee must meet when the student enrolls and the parents verify that the student was receiving 
special education services in their previous school, or the previous school verifies in writing or by 
telephone that the student was receiving special education services. At this meeting, the ARD 
committee must do one on the following: 

a. 	 the ARD committee may determine that is has appropriate evaluation data and other 
information to develop and begin implementation of a complete IEP for the student; or 

b. 	 The ARD committee may determine that valid evaluation data and other information 
from the previous school are not sufficient or unavailable to develop a complete IEP. In 
this event, the ARD committee may authorize the provision of temporary special 
education services pending receipt of valid evaluation data from the previous school or 
the collection of new evaluation data by the Erath Excels! Academy staff. In this 
situation, a second ARD committee meeting must be held within 30 days school days 
from the date of the first ARD committee meeting to finalize or deVelop an IEP based on 
the current information. 

3. 	 In accordance with TEe §25.oo2, the school in which the student was previously enrolled shall 
furnish the new school with a copy of the student's records, including the child's special education 
records, not later then the 30th calendar day after the student was enrolled in the new school. 

FREE APPROPRIATE PUBLIC EDUCATION (FAPE) (§300.300.121) 

(1) 	 Erath Excels! Academy has adopted a policy that is: 

(A) 	 Is consistent with the requirements of §§300.300-300.313; and applies to all children 
with disabilities, including children who have been suspended or expelled from school. 

(B) 	 F APE for children beginning at age 3. Each state shall ensure that: 
(i) 	 the obligation to make FAPE available to each eligible child attending Erath 

Excels! Academy begins no later than the child's third birthday; and 
(ii) 	 An IEP or an IFSP is in effect for the child by that date, in accordance with 
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§300.342(c). 

If a child's third birthday occurs during the summer, the child's IEP team shall 
detennine the date when services under the IEP will begin. 

(e) 	 FAPE for children suspended or expelled from school: 

(i) 	 Erath Excels! Academy need not provide services during periods of removal 
under § 3oo.520(a)(1) to a child with a disability who has been removed from 
his or her current placement for ten school days or less in that school year, if 
services are not provided to a child without disabilities who has been similarly 
removed. 

(ii) 	 In the case of a child with a disability who has been removed from their 
current placement for more than ten school days in that year, the school for 
the remainder of the removals, must: 

a) 	 provide services to the extent necessary to enable the child to 
appropriately progress in the general curriculum and appropriate 
advance toward achieving the goals set out in the child's IEP, if the 
removal is: 

• 	 under the school personnel's authority to remove for not more than ten 
consecutive school days as long as that removal does not constitute a 
change of placement under §300.519(b), §3oo.520(a)(1); or 

• 	 for behavior that is not a manifestation of the child's disability, consistent 
with §3oo.524; and 

b) Provide services consistent with §3oo.522, regarding detenni- nation 
of the appropriate interim alternative education setting, if the removal is: 

• 	 For drug or weapons offenses under §300.520(a)(2); or 

• 	 Based on a hearing officer detennination that maintaining the current 
placement of the child is substantially likely to result in injury to the 
child or to others if they remain in the current placement, consistent 
with §3oo.521. 

School personnel, in consultation with the child's special education teacher, 
detennine the extent to which services are necessary to enable the child to 
appropriately progress in the general curriculum and appropriately advance 
toward achieving the goals set out in the child's IEP if the child is removed 
under the authority of school personnel to remove for not more than 10 
consecutive school days as long as that removal does not constitute a 
change of placement under §300.519, §3oo.520(a)(1). 

The child's IEP team determines the extent to which services are necessary to 
enable the child to appropriately progress in the general curriculum and 
appropriately advance toward achievin~_the goals set out in the child's IEP 
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if the child is removed because of behavior that has been determined not 
to be a manifestation of the child's disability, consistent with §300.524. 

D. 	 Children advancing from grade to grade: 

(i) 	 Erath Excels! Academy shall ensure that FAPE is available to any individual 
child with a disability who needs special education and related services, 
even though the child is advancing from grade to grade. 

(ii) 	 The determination that a child described in paragraph (a)(l) of this section 
Is eligible under this part, must be made on an individual basis by the 
group responsible within the child's school for making those determinations. 

IEP MEETINGS §300.343 

General 

Erath Excels! Academy shall be responsible for initiating and conducting meetings for the purpose 
of developing, reviewing, and revising the IEP of any child with a disability enrolled in their school. 

Initial IEP's; provision of services 

1. 	 Erath Excels! Academy assures that within a reasonable period of time following the school's receipt 
of parental consent to an initial evaluation of a child: 

a. 	 The child is evaluated; and 

b. 	 Ifdetermined eligible special education and related services are made available to the child in 
accordance with an IEP. 

2. 	 In meeting the requirement stated above, a meeting to develop an IEP for the child be conducted 
within 30 days of a determination that the child needs special education and related services. 

REVIEW AND REVISION OF IEP's 

1. 	 Reviews the child's IEP periodically, but not less than annually, to determine whether the annual 
goals for the child are bring achieved; and 

2. 	 Revises the IEP as appropriate to address: 

a. 	 Any lack of expected progress toward the annual goals described in §300347(a), and in 
the general curriculum, if appropriate; 

b. 	 The results of any reevaluation conducted under §300.536; 
c. 	 Information about the child provided to, or by, the parents, as described in 

§3oo.533(a)(l); 
d. 	 The child's anticipated needs; or 
e. 	 Other matters. 
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mp TEAM §300.344 


General 


Erath Excels! Academy assures that the IEP team for each child with a disability will include: 


1. 	 One or both ofthe student's parents; 

2. 	 At least one general education teacher of the student (if the student is, or may be, participating in the 
general education environment); 

3. 	 The special education teacher or the special education provider of the child; 

4. 	 A representative of the district, who: 

a. 	 is qualified to provide or supervise the provision of specially designed instruction to meet 
the unique needs of students with disabilities; 

b. 	 is knowledgeable about the general curriculum; and 

c. 	 Is knowledgeable about the availability of resources of the district. 

The district may designate another staff member to serve as the representative, if the criteria 1-3 are 
satisfied (provided other district ARDIIEP members meet the other participant requirements). The 
superintendent will approve the list of qualified ARDIIEP representatives of the district. 

5. 	 Individuals who can interpret the instructional implications of evaluation results, who may be a member 
of the team described in this section. Individuals may include: 

• 	 speech/language pathologist, for speech-only referrals; 
• 	 educational diagnostician; and/or 
• 	 licensed specialist in school psychology/psychologist. 

6. 	 At the discretion of the parent or Erath Excels! Academy, other individuals who have knowledge or 
special expertise regarding the student, including related service personnel as appropriate, and 

7. 	 if appropriate, the student. 

TRANsmON SERVICE PARTICIPANTS 

Erath Excels! Academy wiU invite a student with a disability of any age to attend his or her IEP meeting 

if a purpose of the meeting will be the consideration of: 


» The student's transition services needs under §300.347(b) (1) 


» The needed transition services for the students §300.347(b) (2); or 


» Both. 
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If the student does not attend the IEP meeting, Erath Excels! Academy shall take steps to ensure that 
the student's preferences and interests are considered. 

In implementing the requirements of §300.347(b)(2), Erath Excels! Academy will also take other 
steps to obtain participation of other agencies, as appropriate based on the student's needs and 
interests, in the planning of any transition services. 

DETERMINATION OF KNOWLEDGE AND SPECIAL EXPERTISE 

The determination of the knowledge and special expertise of any individual described in the paragraph 
above (IEP Team-general) shall be made by the party (parents or school) who invited the individual to be a 
member of the IEP team. 

DESIGNATING A PUBLIC AGENCY REPRESENTATIVE §89.1050(c) 

Erath Excels! Academy may designate another member of the IEP team from Erath Excels! Academy to 
also serve as the administrative representative if the criteria described above for that position on the IEP team are 
satisfied. 

PARENT PARTICIPATION 

Public Agency Responsibility - General 

1. 	 Erath Excels! Academy will take all necessary steps to ensure that one or both of the parents of a 
child with disability are present at each IEP meeting or are afforded the opportunity to participate, 
including: 

a. Notifying parents of the meeting early enough to ensure that they will have an opportunity 
to attend; and 

b. Scheduling the meeting at a mutually agreed on time and place. 

Other Methods to Ensure Participation 

If neither parent can attend, Erath Excels! Academy will use other methods to ensure parent participation, 
including individual or conference telephone calls. 

Conducting an IEP without Parent Participation 

A meeting may be conducted without a parent in attendance if Erath Excels! Academy is unable to 
convince the parents that they should attend. In this case Erath Excels! Academy must have a record 
of its attempts to arrange a mutually agreed on time and place, such as: 

o 	 Detailed records of telephone calls made or attempted and the results of those calls; 
o 	 Copies of correspondence sent to the parents and any responses received; and 
o 	 Detailed records of visits made to the parent's horne or place of employment and the results of 

those visits. 
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Use of Interpreters 

Erath Excels! Academy will take whatever action is necessary to ensure that the parent understands the 
proceedings at the IEP meeting, including arranging for an interpreter for parents with deafness or whose native 
language is other that English. 

Parent Copy of child's IEP 

Erath Excels! Academy will give the parent a copy of the child's IEP at no cost to the parent. 

DEVELOPMENT, REVmW, AND REVISION OF THE mp §300.346 

Development of mp 

General, In developing each child's IEP, the ARDIIEP team will consider: 

• 	 The strengths of the child and the concerns of the parents for enhancing the 
education of their child; 

• 	 The results of the initial or most recent evaluation of the child; and 
• 	 As appropriate, the results of the child's performance on any general State or 

school-wide assessment programs. 

The IEP Team also will consider the following if necessary: 

» In the case of a child whose behavior impedes his or her learning or that of others, 
consider, if appropriate, strategies, including positive behavioral interventions, strategies 
and supports to address that behavior; 

» 	In the case of the child with limited English proficiency, consider the language needs of 
the child as those needs relate to the child's IEP; 

» In the case of a child who is blind or visually impaired, provide for instruction in Braille 
and the use of Braille unless the IEP team determines, after an evaluation of the child's 
reading and writing skills, needs, and appropriate reading and writing media (including 
an evaluation of the child's future needs for instruction in Braille or the use of Braille), 
that instruction in Braille is not appropriate for the child; 

» 	Consider the communication needs of the child, and in the case of a child who is deaf or 
hard of hearing, consider the child's language and communication needs, opportunities 
for direct communications with peers and professional personnel in the child's language 
and communication mode, academic level, and full range of needs including 
opportunities for direct instruction in the child's language and communication mode; and 

» 	Consider whether the child requires assistive technology devices and services. 
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Review and Revision of ffiP 

In conducting a meeting to review, and if appropriate, revise a child's IEP, the IEP team shall consider the 
factors described in the paragraph above. 

Statement In ffiP 

Statement in 1EP, if in considering the special factors described in the paragraphs above, the IEP team 
determines that a child needs a particular device or service (including an intervention, accommodation, or other 
program modification) in order for the child to receive F APE; the IEP team must include a statement to that 
effect in the child's IEP. 

Requirement with Respect to Regular Education Teacher 

The regular education teacher of a child with a disability, as a member of the IEP team, must, to the 

extent appropriate, participate in the development, review and revision of the child's 1EP, including 

assisting in the determination of: 


a. Appropriate positive behavioral interventions and strategies for the child; and 

b. Supplementary aids and services, program modifications or supports for school personnel that will 
be provided for the child consistent with §300.347(a) (3). 

Content of ffiP (§300.347) 

General 

The IEP for each child with a disability must include: 

A. A statement of the child's present levels of educational perfonnance, including: 

l. 	 How the child's disability affects the child's involvement and progress in the general 
curriculum (i.e., the same curriculum as for non-disabled children); or 

2. 	 For preschool children, as appropriate, how the disability affects the child's participation in 
appropriate activities. 

B. A statement of measurable annual goals, including benchmarks or short-tenn objectives, related to: 

l. 	Meeting the child's needs that result from the child's disability to enable the child to be 
involved in and progress in the general curriculum (i.e., the same curriculum as for non­
disabled children), or for preschool children, as appropriate, to participate in appropriate 
activities; and 

2. 	 Meeting each of the child's other educational needs that result from the child's disability. 
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c. A statement of the special education and related services and supplementary aids and services to 
be provided to the child, or on behalf of the child, and a statement of the program modifications or· 
supports for school personnel that will be provided for the child: 

1. 	 To advance appropriately toward attaining the annual goals; 
2. 	 To be involved and progress in the general curriculum in accordance with paragraph (a)(l) 

of this section and to participate in extracunicular and other nonacademic activities; and 
3. 	 To be educated and participate with other children with disabilities and non-disabled 

children in the activities described in this section; 

D. An explanation of the extent, if any, to which the child will not participate with 
non-disabled children in the regular class and in the activities described in paragraph (a)(3) of this section; 

E. A statement of any individual modifications in the administration of state or 
school-wide assessments of student achievement that are needed in order for the child to participate in 
the assessment; and 

F. If the 1EP team determines that the child will not participate in a particular state or 

school-wide assessment of student achievement (or part of an assessment), a statement of: 


1. 	 Why that assessment is not appropriate for the child; and 
2. 	 How the child will be assessed. 

G. The projected date for the beginning of the services and modifications described in paragraph 
(a)(3) of this section, and the anticipated frequency, location, and duration of those services 
and modifications; and 

H. 	 A statement of: 

1. How the child's progress toward the annual goals described in paragraph (a)(2) of this 
section will be measured; and 

2. How the child's parents will be regularly infonned (through such means as periodic 
report cards), at least as often as parents are infonned of their non-disabled children's progress, 
of: 
a) Their child's progress toward the annual goals; and 
b) The extent to which that progress is sufficient to enable the child to achieve the 

goals by the end of the year. 

Transition Services 

The 1EP must include for each student with a disability beginning at age 14 (or younger, if determined 
appropriate by the 1EP team), and updated annually, a statement of the transition service needs of the 
student under the applicable components of the student's 1EP that focuses on the student's courses of study 
(such as participation in advanced-placement courses or a vocational education program); and 

For each student beginning at age 16 (or younger, if determined appropriate by the 1EP team), a 
statement of needed transition services for the student, including, if a¥¥lu¥riate, a statement of the 
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interagency responsibilities or any needed linkages. 

Transfer of Rights 

In a State that transfers rights at the age majority, beginning at least one year before a student reaches the 
age of majority under State law, the student's IEP must include a statement that the student has been 
informed of his or her rights under Part B of the Act, if any, that will transfer to the student on reaching the 
age of majority, consistent with §300.517. 

Content of the Individualized Education Program (lEP) (§89.1055) 

A. The individualized education program (IEP) developed by the admission, review, and 
dismissal (ARD) committee for each student with a disability shall comply with the requirements 
of 34 CFR §300.346 and §300.347, and Part 300, Appendix A. 

B. The IEP must include a statement of an individual allowable accommodations in the administration 
of assessment instruments developed in accordance with lEe § 39.023(a) - (c), or 
school-wide assessments of student achievement that are needed in order for the student to participate 
in the assessment. if the ARD committee determines that the student will not participate in a 
particular state or school-wide assessment of student achievement (or part of an assessment), the IEP 
must include a statement of: 

1. why that assessment is not appropriate for the child; and 
2. how the child will be assessed using a locally developed alternate assessment. 

C. if the ARD committee determines that the student is in need of extended school year (ESY) 
services, as described in §89.1065 of this title (relating to the Extended School Year Services 
(ESY Services», then the IEP must also include goals and objectives for ESY services from the 
student's current IEP. 

D. For students with visual impairments, from birth through 21 years of age, the IEP or 
individualized family services plan (IFSP) shall also meet the requirements ofTBC §30.002(e). 

E. For students with autism/pervasive developmental disorders, information about the following shall 
be considered and, when needed, addressed in the IEP: 

1. extended educational programming; 
2. daily schedules reflecting minimal unstructured time; 
3. in-home training or viable alternatives; 
4. prioritized behavioral objectives; 
5. prevocational and vocational needs of students 12 years of age or older; 
6. parent training; and 
7. suitable staff-to-students ratio. 

F. if the ARD committee determines that services are not needed in one or more of the areas specified 
in subsection (e)(I) - (7) of this section, the IEP must include a statement to that effect and the basis 
upon which the determination was made. 
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The Report (§89.10S0(e» 

The written report of the ARD committee shall document the decisions of the committee with 
respect to issues discussed at the meeting. The report shall include the date, names, positions, 
and signatures of the members participating in each meeting in accordance with 34 CFR §§3oo. 
344,300.345,300.348 and 300.349. The report shall also indicate each member's agreement 
or disagreement with the committee's decisions. In the event TEC §29.oo5(d)(1), applies, the school 
shall provide a written or audio-taped copy of the student's IEP, as defined in 34 CFR §3oo.346 
and §3oo.347. In the event TEC §29.oo5(d)(2) applies, the school shall make a good faith effort to 
provide a written or audio-taped copy of the student's IEP, as defined in 34 CFR §3oo.346 and 300.347. 

Agency Responsibilities for Transition Services (§300.348) 

If a participating agency, other than Erath Excels! Academy, fails to provide the transition 
services described in the IEP in accordance with §3oo.347(b)(I), Erath Excels! Academy shall 
reconvene the IEP team to identify alternative strategies to meet the transition objectives for the 
student set out in the IEP. 

IEP Accountability (§300.3S0) 

Erath Excels! Academy must: 

A. Provide special education and related services to a child with a disability in accordance with 
the child's IEP; and 
B. Make a good faith effort to assist the child to achieve the goals and objectives or benchmarks 
listed in the IEP. 

Extended School Year Services (§300.309) 

A. Erath Excels! Academy shall ensure that extended school year services are available as 
necessary to provide FAPE, consistent with paragraph (a)(2) ofthis section. 

B. Extended school year services must be provided only ifa child's IEP team determines, 
or an individual basis, in accordance with §§300.340-300.350, that the services are necessary 
for the provision ofFAPE to the child; 

C. In implementing the requirements of this section, Erath Excels! Academy may not: 

1. Limit extended school year services to particular categories of disability; or 
2. Unilaterally limit the type, amount, or duration of those services. 

D. As used in this section, the tenn extended school year services means special education and 
related services that: 

I. 	 Are provided to a child with a disability: 

a) beyond the normal school year of Erath Excels! Academy; 
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b) in accordance with the child's IEP; and 

c) at no cost to the parents of the child; and 


2. 	 Meet the standards of the SEA. 

Extended School Year Services (ESY Services) (§89.1065) 

Extended school year (ESY) services are defined as individualized instructional programs beyond the 
regular school year for eligible students with disabilities. 

A. The need for ESY services must be detennined on an individual student basis by the 
admission, review and dismissal (ARD) committee in accordance with 34 CFR §300.309, 
and the provisions of this section. In detennining the need for and in providing ESY services, a 
school may not: 

1. 	 limit ESY services to particular categories of disability; or 
2. 	 unilaterally limit the type, amount, or duration of ESY services. 

B. 	The need for ESY services must be documented from formal and/or informal evaluations provided 
by the school or the parents. The documentation shall demonstrate that in one or more critical 
areas addressed in the current individualized education program (IEP) objectives, the student has 
exhibited, or reasonably may be expected to exhibit, severe or substantial regression that cannot 
be recouped within a reasonable period of time. Severe or substantial regression means that the 
student has been, or will be, unable to maintain one or more acquired critical skills in the absence 
of ESY services. 

C. 	 The reasonable period of time for recoupment of acquired critical skills shall be detennined on the 
basis of needs identified in each student's IEP. If the loss of acquired critical skills would be 
particularly severe or substantial, or if such loss results, or reasonably may be expected to result, 
in immediate physical harm to the student or to others, ESY services may be justified without 
consideration of the period of time for recoupment of such skills. In any case, the period of time 
for recoupment shall not exceed eight weeks. 

D. A skill is critical when the loss of that skill results, or is reasonably expected to result, in any of the 
following occurrences during the first eight weeks of the next regular school year. 

1. Placement in a more restrictive instructional arrangement; 
2. 	 Significant loss of acquired skills necessary for the student to appropriately progress in 

the general curriculum; 
3. 	 Significant loss of self-sufficiency in self-help skill areas as evidenced by an increase in 

the number of direct service staff and/or amount of time required to provide special 
education or related services; 

4. 	 Loss of access to community-based independent living skills instruction or an 
independent living environment provided by noneducational sources as a result of 
regression in skills; or 

5. 	 Loss of access to on-the-job training or productive employment as a result of regression 
in skills. 
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E. 	 If the school does not propose ESY services for discussion at the annual review of a student's 
IEP, the parent may request that the ARD committee discuss ESY services pursuant to 34 CFR 
§300.344. 

F. 	 If a student for whom ESY services were considered and rejected loses critical skills because 
of the decision not to provide ESY services, and if those skills are not regained after 
the reasonable period of time for recoupment, the ARD committee shall reconsider the 
current IEP if the student's loss of critical skills interferes with the implementation of 
the student's IEP. 

G. 	 For students enrolling in a school during the school year, information obtained from the 
prior school as well as information collected during the current year may be used to determine 
the need for ESY services. 

H. 	 The provision of ESY services is limited to the educational needs of the student and shall 
not supplant or limit the responsibility of other public agencies to continue to provide care 
and treatment services pursuant to policy or practice, even when those services are similar to, 
or the same as, the services addressed in the student's IEP. No student shall be denied 
ESY services because the student receives care and treatment services under the auspices of 
other agencies. 

I. 	 Schools are not eligible for reimbursement for ESY services provided to students for reasons 
other than those set forth in this section. 

Discipline (§89.1050(g» 

All disciplinary actions regarding students with disabilities shall be determined in accordance with 

34 CPR §§3oo.121 and 300.519-300.529 (relating to disciplinary actions and procedures), the TEC, 

Chapter 37, Subchapter A (Alternative Settings for Behavior Management), and §89.1053 of this title 

(relating to Procedures for Use of Restraint and Time-Out). 


Disagreements (§89.1050(h» 

All members of the ARD committee shall have the opportunity to participate in a collaborative 
manner in developing the IEP. A decision of the committee concerning required elements of the IEP 
shall be made by mutual agreement of the required members if possible. The committee may agree to an 
annual IEP or an IEP of shorter duration. 

A. 	 When mutual agreement about all required elements of the IEP is not achieved, the party (the parents 
or adult student) who disagrees shall be offered a single opportunity to have the committee recess for 
a period of time not to exceed ten school days. This recess is not required when the student's 
presence on the campus presents a danger of physical harm to the student or others or when the 
student has committed an expellable offense or an offense which may lead to a placement in an 
alternative education program (AEP). The requirements of this subsection do not pro- hibit the 
members of the ARD committee from recessing an ARD committee meeting for reasons other than 
the failure of the parents and the school from reaching mutual agreement about all required elements 
of an IEP. 

B. 	 During the recess, the committee members shall consider alternatives, gather additional data, prepare 
further documentation, and/or obtain additional resource persons which may assist in enabling the 
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ARD committee to reach mutual agreement. 

C. 	 The date, time and place for continuing the ARD committee meeting shall be determined by mutual 
agreement prior to the recess. 

D. 	 If a ten-day recess is implemented as provided in paragraph A of this subsection and the ARD 
committee still cannot reach mutual agreement, the school shall implement the IEP which it has 
determined to be appropriate for the student. 

E. 	 When mutual agreement is not reached, a written statement of the basis for the disagreement shall be 
included in the IEP. The members who disagree shall be offered the opportunity to write their own 
statements. 

F. 	 When a school implements an IEP with which the parents disagree or the adult student disagrees, the 
school shall provide prior written notice to the parents or adult student as required in 34 CPR 
§3oo.503. 

G. 	 Parents shall have the right to file a complaint, request mediation, or request a due process hearing at 
any point when they disagree with decisions of the ARD committee. 

Confinement, Restraint, Seclusion and Time-Out (§37.0021) 

A. 	 It is the policy of this state to treat all students with dignity and respect. A student with a 
disability may not be confined in a locked box, locked closet, or other specially designed locked 
space as either a discipline management practice or a behavior management technique. 

B. In this section: 

1. 	 "Restraint" means the use of physical force or a mechanical device to restrict the free 
movement of all or a portion of a student's body. 

2. 	 "Seclusion" means a behavior management technique in which a student is confined in a 
locked box, locked closet, or locked room that: 

a. 	 is designed solely to seclude a person; and 
b. 	 contains less than 50 square feet of space. 

3. 	 ''Time-out'' means a behavior management technique in which, to provide a student with an 
opportunity to regain self-control, the student is separated from other students for a limited 
period in a setting: 

a. 	 that is not locked; and 
b. 	 from which the student is not physically prevented from leaving. 

C. 	 A school employee or volunteer or an independent contractor of a school may not place a student 
in seclusion. This subsection does not apply to the use of seclusion in a facility to which the 
following law, rules, or regulations apply: 
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1. 	 The Children's Health Act of 2000, Pub. L. No. 106-310, any subsequent amendments 
to that Act, any regulation adopted under that Act, or any subsequent amendments to 
those regulations; 

2. 40 TAC Sections 720.1001-720.1013; or 
3. 25 TAC Section 412.308(e). 

D. 	 The commissioner by rule shall adopt procedures for the use of restraint and time-out by a school 
employee or volunteer or an independent contractor of a school in the case of a student receiving 
special education services under Subchapter A, Chapter 29. A procedure adopted under this 
subsection must: 

1. be consistent with: 

a. 	 professionally accepted practices and standards of student discipline and 
techniques for behavior management; and 

b. 	 relevant health and safety standards; and 

2. 	 identify any discipline management practice or behavior management technique that 
requires a school employee or volunteer or an independent contractor of a school to be 
trained before using that practice or technique. 

E. 	 In the case of a conflict between a rule adopted under Subsection (d) and a rule adopted under 
Subchapter A, Chapter 29, the rule adopted under Subsection (d) controls. 

F. 	 For purposes of this subsection, "weapon" includes any weapon described under §37.007(a)(1). This 
section does not prevent a student's locked, unattended confinement in an emergency situation while 
awaiting the anival of law enforcement personnel if: 

1. the student possesses a weapon; and 
2. 	 the confinement is necessary to prevent the student from causing bodily harm to the 

student or another person. 

Proeedures for Use of Restraint and Time-Out (§89.10S3) 

A. In addition to the requirements of 34 CPR §300.346(a)(2)(i) and (c), schools and charter schools 
must implement the provisions of this section regarding the use of restraint and time-out. In 
accordance with the provisions ofTEC §37.0021 (Use of Confinement, Restraint, Seclusion and 
Time-Out), it is the policy of the state to treat all students with dignity and respect. 

B. 	 Definitions: 

1. Emergency means a situation in which a student's behavior poses a threat of: 

a) imminent, serious physical harm to the student or others; or 
b) imminent, serious property destruction. 

2. 	 Restraint means the use of physical force or a mechanical device to restrict the free 
movement of all or a j>ortion of the student's body. 
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3. 	 Time-out means a behavior management technique in which, to provide a student with an 
opportunity to regain self-control, the student is separated from other students for a limited 
period in a setting: 

a) that is not locked; and 

b) from which the student is not physically prevented from leaving. 


c. A school employee, volunteer, or independent contractor may use restraint only in an emergency 
as defined in subsection (b) of this section and with the following limitations: 

1. 	 Restraint shall be limited to the use of such reasonable force as is necessary to address the 
emergency. 

2. Restraint shall be discontinued at the point at which the emergency no longer exists. 
3. 	 Restraint shall be implemented in such a way as to protect the health and safety of the 

student and others. 
4. Restraint shall not deprive the student of basic human necessities. 

D. Training for school employees, volunteers, or independent contractors shall be provided according 
to the following requirements: 

1. 	 Not later than 4/1/03, a core team of personnel on each campus must be trained in the use of 
restraint, and the team must include a campus administrator or designee and any general or 
special education personnel likely to use restraint. 

2. 	 After 4/1/03, personnel called upon to use restraint in an emergency and who have not 
received prior training must receive training with 30 school days following the use of 
restraint. 

3. 	 Training on use of restraint must include prevention and de-escalation techniques and 
provide alternatives to the use of restraint. 

4. 	 All trained personnel shall receive instruction in current professionally accepted practices 
and standards regarding behavior management and the use of restraint. 

E. In a case in which restraint is used, school employees, volunteers, or independent contractors 
shall implement the following documentation requirements: 

1. 	 On the day restraint is utilized, the campus administrator or designee must be notified 
verbally or in writing regarding the use of restraint; 

2. 	 On the day restraint is utilized, a good faith effort shall be made to verbally notify the 
parent(s) regarding the use of restraint; 

3. 	 Written notification of the use of restraint must be placed in the mail or otherwise provided to 
the parent within one school day of the use of restraint. 

4. 	 Written documentation regarding the use of restraint must be placed in the student's special 
education eligibility folder in a timely manner so the information is available to the ARD 
committee when it considers the impact of the student's behavior on the student's learning 
and/or the creation or revision of a behavioral intervention plan (BIP). 
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5. Written notification to the parent(s) and documentation to the student's special education 
eligibility folder shall include the following: 

a) name of the student; 

b) name of the staff member(s) administering the restraint; 


c) date of the restraint and the time the restraint began and ended; 
d) location of the restraint; 
e) nature of the restraint; 

f) a description of the activity in which the student was engaged immediately 
preceding the use of restraint; 

g) the behavior that prompted the restraint; 
h) the efforts made to de-escalate the situation and alternatives to restraint that was 

attempted; and 
i) information documenting parent contact and notification. 

F. 	 For the purposes of subsection (c) - (e) of this section, restraint does not include the use of: 

1. 	 physical contact or appropriately prescribed adaptive equipment to promote normative 
body positioning andlor physical functioning; 

2. 	 limited physical contact with a student to promote safety (e.g., holding a student's 
hand), prevent a potentially harmful action (e.g., running into the street), teach a skill, 
or provide comfort; 

3. 	 limited physical contact or appropriately prescribed adaptive equipment to prevent a 
student from engaging in ongoing repetitive self-injurious behaviors; or 

4. 	 seat belts and other safety equipment used to secure students during transportation. 

G. A school employee, volunteer, or independent contractor may use time-out in accordance 
with subsection (b)(3) of this section with the following limitations: 

1. 	 Physical force or threat of physical force shall not be used to place a student in time­
out. 

2. 	 Time-out may only be used in conjunction with an array of positive behavior 
intervention strategies and techniques and must be included in the student's 
individualized education program (lEP) andlor BIP if it is utilized on a recurrent basis 
to increase or decrease a targeted behavior. 

3. 	 Use of time-out shall not be implemented in a fashion that precludes the ability of the 
student to be involved in and progress in the general curriculum and advance 
appropriately toward attaining the annual goals specified in the student's IEP. 

H. Training on use of time-out for school employees, volunteers, or independent contractors shall be 
provided according to the following requirements: 

1. 	 Not later than 411103, general or special education personnel who implement time-out 
based on requirements established in a student's IEP andlor BIP must be trained in the 
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use of time-out. 

2. After 4/1/03, newly-identified personnel called upon to implement time-out based on 
requirements established in a student's IEP and or BIP must receive training in the use 
of time-out within 30 school days of being assigned the responsibility for implementing 
time-out. 

3. Training on the use of time-out must be provided as part of a program which addresses 
a full continuum of positive behavioral intervention strategies, and must address the 
impact of time-out on the ability of the student to be in volved in and progress in the 
general curriculum and advance appropriately toward attaining the annual goals 
specified in the student's IEP. 

4. All trained personnel shall receive instruction in current professionally accepted 
practices and standards regarding behavior management and the use of time-out. 

I. Necessary documentation or data collection regarding the use of time-out, if any, must be addressed in 
the IEP or BIP. The admission, review, and dismissal (ARD) committee must use any collected data to 
judge the effectiveness of the intervention and provide a basis for making determinations regarding its 
continued use. 

J. Any behavior management technique and/or discipline management practice must be implemented in 
such a way as to protect the health and safety of the student and others. No discipline management 
practice may be calculated to inflict injury, cause harm, demean, or deprive the student of basic human 
necessities. 

K. Beginning with the 2003-2004 school year, with the exception of actions covered by subsection (f) of 
this section, cumulative data regarding the use of restraint must be reported through the Public 
Education Information Management System (pElMS). 

G. Least restrictive environment (LRE) placement (34 CFR 300.550-300.553; 19 TAC 89.63(a-c» 

LEAST RESTRICTIVE ENVIRONMENT (LRE) PLACEMENT 

General (§300.550) 

The Erath Excels! Academy will assure: 

1. That to the maximum extent possible students with disabilities, including students in public or 
private institutions or other care facilities, are educated with non-disabled students to meet the 
student's individual education program and overall educational needs. In providing programs, 
services, and activities for students with disabilities, Erath Excels! Academy shall first consider 
the least restrictive environment of the general education program. 

2. Special classes, separate schooling or other removal of students with disabilities from the general 
education environment occurs only when the nature and severity of the disability is such that 
education in general classes, (including art, music, and PE) with the use of supplementary aids 
and services, cannot be achieved satisfactorily. 
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Continuum of Alternative Placements (§300.551) 

Erath Excels! Academy assures that a continuum of alternative placements is available to meet the needs 
of children with disabilities for special education and related services. 

The continuum required in the paragraph above must: 

a. 	 Include the alternative placements listed in the definition of special education under 
§300.26 (instruction in regular classes, special classes, special schools, home instruction, and 
instruction in hospitals and institution); and 

b. 	 Make provision for supplementary services (such as resource room or itinerant 
instruction) to be provided in conjunction with regular class placement. 

Instructional Arrangements and Settings (§89.63) 

Erath Excels! Academy will provide services with special education personnel to students with 

disabilities in order to meet the special needs of those students in accordance with 

34 CFR §§300.550-330.554 


For the purpose of determining the student's instructional arrangement/setting, the regular school day is 
defined as the period of time determined appropriate by the ARD committee. 

Instructional arrangements, settings shall be based on the individual needs and individualized 

education program (IEPs) of eligible students receiving special education services and shall 

include the following: 


1. 	 Mainstream 
2. 	 Homebound 
3. 	 Hospital class 
4. 	 Speech Therapy 
5. 	 Resource Room/Services 
6. 	 Self-Contained (mild, moderate, or severe) regular campus 
7. 	 Off home Campus 
8. 	 Nonpublic Day School 
9. 	 Vocational Adjustment ClasslProgram 
10. Residential Care and Treatment Facility 
11. State School for Persons with Mental Retardati on 

Placements §300.552 

In determining the educational placement of a child with a disability, including a preschool child 

with a disability, Erath Excels! Academy will ensure that: 


1. 	 The placement decision: 

a. 	 Is made by a group of persons, including the parents and other persons 
knowledgeable about the child, the meaning of the evaluation data, and the placement 
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options; and 
b. 	 Is made in conformity with the LRE provision of this section, including §§3oo.550­

300.554 

2. 	 The child's placement: 

a. 	 Is determined at least annually; 
b. 	 Is based on the child's IEP; and 
c. 	 Is as close as possible to the child's home; 

3. 	 Unless the IEP of a child with a disability requires some other arrangement, the child is 
educated in the school that he or she would attend if non-disabled; 

4. 	 In selecting the LRE, consideration is given to any potential harmful effect on the 
child or on the quality of services that he or she needs; and 

5. A child with a disability is not removed from education in age-appropriate regular classrooms 
solely because of needed modifications in the general curriculum. 

Nonacademic Setting (§ 300.553) 

In providing or arranging for the provision of non academic and extracurricular services and 
activities, including meals, recess periods, and the services and activities set forth the §300.306, Erath 
Excels! Academy assures that each child with a disability participates with non-disabled children in those 
services and activities to the maximum extent appropriate to the needs of the child 

H. Transition planning (34 CFR 300.29; TEC 29.011; 19 TAC 89.1110) 

TRANSITION SERVICES (§300.29) 

Definition (34 CFR § 300.27) 

Transition services means a coordinated set of activities for a student with a disability that: 

1. 	 is designed within an out-come oriented process, that promotes movement from school to post­
school activities including post-secondary education, vocational training, integrated employment 
(including supported employment), continuing and adult education, adult services, independent 
living, or community participation; 

2 	 is based on the individual student's needs, taking into account the student's preferences and 
interests; and 

3. 	 includes: 
a. instruction, 
b. related services, 
c. community experiences, 
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d. development of employment, and 
e. other post -school adult living objecti ves, and 
f. 	when appropriate, acquisition of daily living skills and functional vocational 

evaluation. 

TRANSITION PLANNING (§29.011) 

1. 	 The Texas Education Agency, the Texas Department of Mental Health and Mental 
Retardation, and the Texas Rehabilitation Commission shall develop, agree to and by rule adopt 
a memorandum of understanding that establishes the respective responsibilities of each agency 
for the provision of services necessary to prepare students enrolled in special education programs 
for a successful transition to like outside of the public school system. 

2. 	 The Texas Education Agency, the Texas Department of Mental Health and Mental 
Retardation, and the Texas Rehabilitation Commission may request other appropriate agencies to 
participate in the development of the memorandum of understanding and each agency requested 
shall participate and adopt the memorandum. The memorandum must be agreed to by all 
participating agencies. 

3. 	 The memorandum may require an agency or school to provide a service only if the 
agency or school is providing that service at the time the memorandum is adopted. The 
memorandum shall require each participating agency to participate in the development of a 
transition plan required by section (5) below on the request of the school. 

4. 	 The Texas Education Agency shall coordinate the development of the memorandum of 
understanding. 

5. 	 Erath Excels! Academy shall develop and annually review an ITP for each student 
enrolled in a special education program who is at least 16 years of age. 

The ITP shall be developed in a separate document from the IEP and may not be considered a part of the IEP. 

Erath Excels! Academy shall coordinate development of the ITP with any participating agency as provided 

in the memorandum of understanding in order to provide continuity and coordination of services among 

the various agencies and between the ITP and IEP. 


Erath Excels! Academy shall request the participation in the development of the ITP of any 

participating agency recommended by school personnel or requested by the student or the student's parent. 


Erath Excels! Academy shall invite the student and the student's parents or guardians to participate in 

the development of the ITP. 


Only those components of the ITP that are the responsibility of Erath Excels! Academy may be 

incorporated into the student's IEP. 


Only the failure to implement those components of a student's ITP that are included in the IEP. 

Only the failure to implement those components of a student's ITP that are included in the IEP are subject 
to the due processprocedures of IDEA or to TEA compliant procedures. 

Amended February 24, 2003 60 



The failure of Erath Excels! Academy to develop and annually review an ITP for a student is subject only 
to TEA complaint procedures and not to the due process procedures of IDEA. 

A monitoring visit under §29.010 shall include a review of the transition planning requirements under 
thi s section. 

Erath Excels! Academy is not liable for the failure of another agency to implement those components of 
the ITP that are designated as the responsibility of that agency under the memorandum of understanding. 

The Memorandum of Understanding (MOD) on Transition Planning for Students Receiving 
Special Education Services (§89.1110) 

Purpose: 

Under Texas Education Code §29.01O, Transition Planning, the purpose of this memorandum of 
understanding (MOU) is to establish ''the respective responsibility of each agency for the provision 
of the services necessary to prepare students enrolled in special education programs for and successful 
transition to life outside the public school system." 

The MOU was established among the following agencies: 

1. Texas Commission for the Blind 
2. Texas Department of Human Services 
3. Texas Department of Mental Health and Mental Retardation 
4. Texas Education Agency 
5. Texas Employment Commission; and 
6. Texas Department of Protective and Regulatory Services. 

Erath Excels! Academy assures that it will meet all of the requirements of §89.1110. 

I. Certified personnel for the provision of services to children with special needs 
(34 CFR 300.26; 34 CPR 300.136; 19 TAC 89.1131; SBEC requirements) 

CERTIFIED PERSONNEL 

Qualifications of Special Education Personnel (34 CFR §300.136) 

The term "qualified" means that a person has met the Texas Education Agency approved or 
recognized certification, licensing, registration, or other comparable requirements that apply to the area in 
which he or she is providing special education or related services. For teachers who currently 
are not certified or licensed for their assignment, there is documentation that required 
actions for certificationllicensure are being taken. 

All special education and related service personnel shall be certified, endorsed, or licensed in the area or 
areas of assignment in accordance with 34 CFR §300.21, §300.136; the TEC §21.002, §21.003, and 
§29.304; or appropriate state agency credentials. 
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Teachers who hold a special education certificate or endorsement may be assigned to any level of a basic 
special education instructional program serving eligible students between the ages of three and 
twenty-one in accordance with limitations of their certificate. 

Except as stated in §89.1131 (b) (1) - (8). 

Paraprofessional Personnel (TAC §89.1131) 

Paraprofessional personnel must be certified and may be assigned to work with eligible students, general 
and special education teachers, and related service personnel. Aides may also be assigned to assist 
students with special education transportation, serve as a job coach or serve in support of 
community-based instruction. 

Interpreting Services, Orientation and Mobility 

Interpreting services for students who are deaf shall be provided by an interpreter who is certified in 
the appropriate language mode(s), if certification in such mode(s) is available. 

Orientation and Mobility instruction must be provided by a certified orientation and mobility specialist 
(COMS) who is certified by the Academy for Certification of Vision Rehabilitation and Education. 

J. Services to expelled students (34 CPR 300.121(d); 34 CPR 300.522; mc Chapter 37 - lO day rule) 

SERVICES TO EXPELLED STUDENTS 

FAPE §300.121(d) 

FAPE FOR CHILDREN SUSPENDED OR EXPELLED FROM SCHOOL 

1. Erath Excels! Academy need not provide services during periods of removal under 
§300.520(a)(1) to a child with a disability who has been removed from his or her current placement 
lO school days or less in the school year, if services are not provided to a child without disabilities 
who has been similarly removed. 

2. In the case of a child with a disability who has been removed for his or her current placement 
for more than 10 school days in that school year, Erath Excels! Academy, for the remainder of the 
removals, must: 

a. Provide services to the extent necessary to enable the child to appropriately progress in 
the general curriculum and appropriately advance toward achieving the goals set out in 
the child's lEP, if the removal is: 

i. Under the school personnel's authority to remove for not more than 10 
consecutive school days as long as that removal doe not constitute a change in 
placement under §300.519(b)(§300.520«a)(l»; or 

ii. 	 For behavior that is not a manifestation of the child's disability, 
consistent with §300.524; and 
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b. 	 Provide services consistent with §300.522, regarding determination of the appropriate 
interim alternative educational setting, if the removal is: 

I. For drug or weapon offenses under §300.520(a)(2);or 
ii. 	 Based on a hearing officer determination that maintaining the current placement 

of the child is substantially likely to result in injury to the child or to others if he or 
she remains in the current placement, consistent with §300.521 

c. 	 School personnel, in consultation with the child's special education teacher, determine 
the extent to which services are necessary to enable the child to appropriately progress in 
the general curriculum and appropriately advance toward achieving the goals set out in 
the child's IEP if the child is removed under the authority of school to remove for not 
more than 10 consecutive school days as long as that removal does not constitute a 
change of placement under §300.519(§300.520(a) (1)). 

d.The child's IEP team determines that extent to which services are necessary to enable the 
child to appropriately progress in the general curriculum and appropriately advance 
toward achieving the goals set out in the child's IEP if the child is removed because of 
behavior that has been determined not to be a manifestation of the child's disability, 
consistent with §300.524 

DETERMINATION OF SETTING (§300.522) 

General - The interim alternative educational setting referred to in §300.520(a) (2) must be determined 
by the IEP team. 

Additional Requirements· Any interim alternative educational setting in which a child is placed under 
§§300.520(a) (2) or 300.521 must: 

1. 	 Be selected as to enable the child to continue to progress in the general curriculum. although in 
another setting, and to continue to receive those services and modifications, including those 
described in the child's IEP, that will enable the child to meet the goals set our in that IEP; and 

2. 	 Include services and modifications to address the behavior described in §§300.520(a) (2) or 
300.521, that are designed to prevent the behavior from recurring. 

PLACEMENT OF STUDENTS WITH DISABILITIES (§37.004) 

Text of section as amended by Acts 2001, 77th Leg., ch. 1225. §1 

(a) The placement of a student with a disability who receives special education services may be made only 
by a duly constituted admission, review, and dismissal committee. 

(b) 	Any disciplinary action regarding a student with a disability who receives special education services 
that would constitute a change in placement under federal law may be taken only after the student's 
admission, review. and dismissal committee conducts a manifestation determination review under 20 
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U.S.C. Section 1415(k)(4) and its subsequent amendments. Any disciplinary action regarding the 
student shall be determined in accordance with federal law and regulations, including laws or 
regulations requiring the provision of: 

(1) 	functional behavioral assessments; 
(2) positive behavioral interventions, strategies, and supports; and 
(3) behavioral intervention plans. 

(c) A student with a disability who receives special education services may not be placed in alternative 
education programs solely for educational purposes. 

(d) A teacher in 	an alternative education program under Section 37.008 who has a special education 
assignment must hold an appropriate certificate or permit for that assignment. 

[Text of subsection (e) effective until 9/1/03.] 

(e) Notwithstanding any other provision of this subchapter, in a county with a juvenile justice alternative 
. education program established under Section 37.011, the expulsion under a provision of Section 37.007 

described by this subsection of a student with a disability who receives special education services must 
occur in accordance with this subsection and Subsection (f). The school district from which the student 
was expelled shall, in accordance with applicable federal law, provide the administrator of the juvenile 
justice alternative education program or the administrator's designee with reasonable notice of the 
meeting of the student's admission, review, and dismissal committee to discuss the student's expulsion. 
A representative of the juvenile justice alternative education program may participate in the meeting to 
the extent that the meeting relates to the student's placement in the program. This subsection applies 
only to an expUlsion under: 

(1) Section 37.007(b), (c), or (f); or 

(2) Section 37.007 (d) as a result of conduct that contains the elements of any offense listed 
in Section 37.007(b)(3) against any employee or volunteer in retaliation for or as a result 
of the person's employment or association with a school district. 

[Text of subsection (f) effective until 9/1/03.] 

(f) 	If, after placement of a student in a juvenile justice alternative education program under Subsection (e), 
the administrator of the program or the administrator's designee has concerns that the student's 
educational or behavioral needs cannot be met in the program, the administrator or designee shall 
immediately provide written notice of those concerns to the school district from which the student was 
expelled. The student's admission, review and dismissal committee shall meet to reconsider the 
placement of the student in the program. The district shall, in accordance with applicable federal law, 
provide the administrator or designee with reasonable notice of the meeting, and a representative of the 
program may participate in the meeting to the extent that the meeting relates to the student's continued 
placement in the program 
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K. Allowable expenditures ofstate special education funds (19 TAC 89.1125) 

ALLOWABLE EXPENDITURES OF STATE SPECIAL EDUCATION FUNDS (19 TAC 89.1l25) 

A. 	Persons paid from special education funds shall be assigned to instructional or other duties in the 
special education program and/or to provide support services to the regular education program in 
order for students with disabilities to be included in the regular program. Support services shall 
include, but not be limited to, collaborative planning, co-teaching, small group instruction with 
special and regular education students, direct instruction to special education students, or other 
support services determined necessary by the admission, review and dismissal (ARD) committee 
for an appropriate program for the student with disabilities. Assignments may include duties 
supportive to school operations equivalent to those assigned to regular education personnel. 

B. 	 Personnel assigned to provide support services to the regular education program as stated in 
subsection A of this section may be fully funded from special education funds. 

C. 	If personnel are assigned to special education on less than a full-time basis, except as stated in 
subsection A of this section, only that portion of time for which the personnel are assigned to 
students with disabilities shall be paid from state special education funds. 

D. State special education funds may be used for special materials, supplies, and equipment which are 
directly related to the development and implementation of individualized education programs 
(IEP's) of students and which are not ordinarily purchased for the regular classroom. Office and 
routine classroom supplies are not allowable. Special equipment may include instructional and 
assistive technology devices, audiovisual equipment, computers for instruction or assessment 
purposes, and assessment equipment only if used directly with students. 

E. 	 State special education funds may be used to contract with consultants to provide staff 
development, program planning and evaluation, instructional services, assessments, and related 
services to students with disabilities. 

F. 	 State special education funds may be used for transportation only to and from residential 
placements. Prior to using federal funds for transpor- tation costs to and from a residential facility, 
a district must use state or local funds based on actual expenses up to the state transportation 
maximum for private transportation contracts. 

G. 	 State special education funds may be used to pay staff travel to perform services directly related 
to the education of eligible students with disabilities. Funds may also be used to pay travel of 
staff (including administrators, general education teachers, and special education teachers and 
service providers) to attend staff development meetings for the purpose of improving 
performance in assigned positions directly related to the education of eligible students with 
disabilities. In no event shall the purpose for attending such staff development meetings include 
time spent in performing functions relating to the operation of professional organizations. In 
accordance with 34 CPR § 300.382(j), funds may also be used to pay for the joint training of 
parents and special education, related services, and general education personnel. 

Amended February 24, 2003 65 



85% DIRECT COSTS (§105.1l) 

No more than 15% of Erath Excels! Academy's Foundation School Program special allotments under 
TEC Chapter 42, Subchapter C, may be expended for indirect costs related to the following 
programs: compensatory education, gifted and talented education, bilingual education and special 
language programs, career and technology education, and special education, indirect costs may be 
attributed to the folIowing expenditure function codes: 34 - Student Transportation; 
41 - General Administration; 81 - Facilities Acquisition and construction; and the Function 90 
series of the general fund, as defined in the TEA bulIetin, Financial Accountability System Resource Guide. 

CFR=Code of Federal Regulations TEC=Texas Education Code TAC=Texas Administrative Code 
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Erath Excels! Academy 


Board of Director President 


Dr. Mary Louise McCabe 


Dr. Mary Louise McCabe is the wife of Dr. Dennis McCabe, president of Tarleton State 
University. The McCabe's have been married for the past 40 years. 

. Dr. Mary Lou 
McCabe received her bachelor's and master's degrees from Highland University in Las 
Vegas, New Mexico. She earned her doctorate degree from Texas A&M Commerce. She 
has been in education for 31 years. She taught grades 2-12 and both undergraduate and 
graduate students at the college level. She has taught in New Mexico, California, and 
Texas. She is a member of the Twentieth Century Club. 
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TEXAS EDUCATION AGENCY 

OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 


BIOGRAPmCAL AFFIDAVIT (Attachment 3) 

(MUST BE TYPED and NOTARIZED) 


Check aU that apply:

iii Member of the governing board of the charter holder 
o Member of the managing board for the charter school 

o School officer -:---:-_-:--:-___----::--___----:-----:----:--:-::----:-----:----:::--~ 
Note: A board member's resignation may not be effective until a replacement is duly appointed. Board members should 
review the charter holder's articles of incorpomtion, bylaws, or comparable documents to determine the procedures for 
resignation. Until a board member's resignation is effective, the board member remains held to the fiduciary obligations 
and standards of a trustee holding funds in trust for a beneficiary and may be held liable for any breaches of those 
obligations and standards. 

State Position as defined in TEC 12.1012 

Full Name of Charter Holder (i.e., nonprofit corporation. institution of bigher edncation, or governmental entity) 
Erath Excels'Academy 

Full Name of Charter School 
Erath Excels' Academy 

In connection with the above-named organization and charter school renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to answer any questions fully.) 

IF ANSWER IS "NO" OR "NONE",SO STATE. 

1. Full Name (Initials Not Acceptable),_--,M",a:;:.r::"Yl.-L=o-"u""i-"s~e,--,M",c"C,-,a:..!b~e;....._________ 

2. Have you ever had your name changed or used another name? _¥;p:.es.s___ 

Ifyes, give reason for the change: _--'M"'a:;:.r::..r::..;:;.i:=a"'g.::;e__________________ 

b.Maiden Name (iffemaIe) Mary LOlli se Marti pez 

c.OthernamesusedManyfime_~M~aur~y~L~o~u~M~c~C~a~b~e_________________ 

3. Social Secutity Number: __'------------------- ­

4. Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 
or a management company of the school: 

POSITION COMPENSATION 

President None 

Amended February 24, 2003 23 



5. 	 List all previous experience with charter schools. Include open-enrollment schools and/or campus or program 
charters: 

DATES EMPLOYER ADDRESS TITLE 


None 


List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

None 

6. 	Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school? No If yes, give details: _____ 

7. 	 Will your spouse or any of your spouse's relatives within the third degree of consanguinity (i.e., his or her parent, 
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter school? No Ifyes,
give details: _____________________________________________ 

8. 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence 
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any infonnation or indictment 
charging a misdemeanor involving moral turpitude or any felony or have you been the subject ofany disciplinary 
proceedings of any federal or state regulatory agency7_--I)I.NQ.Q_____ 

If yes, give details: ___________________________________________ 

Dated and signed this s1(o"th day of JilM ,2003 ,at~Q'iLle,.~, 
I hereby certify under penalty ofperjury that I am acting on my own behalf, and that the foregoing statents are true and 
correct to the best of my knowledge and belief. 

1'fpYlt &)1~ I Ctrxeabe 
( ignature of Affiant) 

State of Tev.as 
County of --"",f:Qn~~.,I-bl----
Personally appeared before me the above named Ma ry LQ /J (5e '\II ~Cab e.. 

personally known to me, who, being duly sworn, deposes and says thatfhelshe executed th~ above instrument and that the 


Amended February 24, 2003 24 



statements and answers contained therein are true and correct to the best of bis/her knowledge and belief. 

Subscribed and sworn to before me this Z, -il! day of J IA YI e , 20.-1......5'--__
0 

o(k~lMc?uL(Notary Public) 

(SEAL) 
My commission expires Ma V If, . .t IJoS 

( ; 

JEANNE McENDREE 
Notary Public, State of Texas 

My Commission Expires 
May 1Hl, 2005 

Amended February 24, 2003 
25 



-------- -

Erath Excels! Academy 


Board ofDirector Vice President 


Dr. Annette Albrecht 


Dr. Annette Albrecht is the wife of Dr. Dennis Jones, CIS Professor at Tarleton State 
University. Dr. Albrecht is currently an Associate Professor in the Department of 
Educational Administration, Counseling, and Psychology at Tarleton State University in 
Stephenville, Texas where she has been since 1992. She holds her Ph.D. inCounseJing 
from Marquette University in Milwaukee, Wisconsin where she had a private counseling 
practice. Prior to entering her doctoral program, she taught in the public schools at the 
middle and high school level. She has co-authored a textbook on distance learning and is 
currently working on a textbook for school counselors. She and her husband currently 
reside in Stephenville where they are involved in numerous civic organizations and very 
active on the Tarleton campus. 



____________________________________________________ __ 

TEXAS EDUCATION AGENCY 

OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 


BIOGRAPHICAL AFFIDAVIT (Attachment 3) 

(MUST BE TYPED and NOTARIZED) 


Check all that apply:

IDI Member of the governing board of the charter holder 
o Member of the managing board for the charter school 
OSchooloffic~ 

Note: A board member's resignation may not be effective until a replacement is duly appointed. Board members should 
review the charter holder's articles of incorporation, bylaws, or comparable documents to det~e the procedures for 
resignation. Until a board member's resignation is effective, the board member remains held to the fiduciary obligations 
and standards ofa trustee holding funds in trust for a beneficiary and may be held liable for any breaches of those 
obligations and standards. 

State Position as defined in TEC 12.1012 

Full Name of Charter Holder (i.e., nonprofit corporation, institution of higher education, or governmental entity) 

Erat~ EKselsl AsadeffiY 

Full Name of Charter School 
Erath Excelst Academy 

In connection with the above-named organization and charter school renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet ifspace hereon is 
insufficient to answer any questions fully.) 

IF ANSWER IS "NO" OR "NONE", SO STATE. 

1. 	 Full Name (Initials Not Acceptable)--~"!\;'BEl'B~e-t.t-t.t;'@8,....J"C~a~r:..al~aI-.IA~JLJb~r!;Jee.cc.blJ.J:.t__________ 

2. 	 Have you ever had your name changed or used another name? __11n.oO_____ 

Ifyes, give reason for the change: _-llIN.LIO_______________________ 

b.MaidenName (iffemale) Annette Carla Albrecht 

c.Othernames used at any time_..JN"'o"'n"'e......_____________________ 

3. 	 Social Security Number: __------------------------- ­

4. 	Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 
or a management company of the school: 

POsmON 	 COMPENSATION 

Vice President 	 None 

Amended February 24, 2003 23 

mailto:Acceptable)--~"!\;'BEl'B~e-t.t-t.t;'@8,....J"C~a~r:..al~aI-.IA~JLJb~r!;Jee.cc.blJ.J


5. 	 List all previous experience with charter schools. btclude open-enrollment schools andlor campus or program 
charters: 

DATES EMPLOYER ADDRESS TITLE 


None 


List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 

NOne 

6. Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchild. sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school? No Ifyes, give details: _______ 

7. 	 Will your spouse or any of your spouse's relatives within the third degree of consanguinity (i.e., his or her parent, 
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter school? No Ifyes,
give details: ____________________________________________________________ 

8. 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence 
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment 
charging a misdemeanor involving moral turpitude or any felony or have you been the subject of any disciplinary 
proceedings of any federal or state regulatory agency? __~~"QI__---

Ifyes, give details: ________________________________________________________ 

Dated and signed this r!){,"'" day of :]u'\5-- ,2003 , at ____ 

I hereby certify under penalty of peJjury that I am acting on my own behalf, and that the foregoing statements are true and 

correct to the best ofmy knowledge and belief. 


~C~M 
(Signature of Affiant) 

State of T~ 
County of c.rJA.. 

Personallyappearedbeforemetheabovenamed A nnet-te... c. &fbrec6f 
personally known to me, who, being duly sworn, deposes'and says that he/she executed the above instrument and that the 

Amended February 24, 2003 24 



· siatements and answers contained therein are true and correct to the best of bis/her knowledge and belief. 

Subscribed and sworn to before me this _--,.2.:.;;..:",_+_11___ day of Ju VI e ,20 03 

JEANNE McENDREE 
Notal'{ Public. State of Texas 

My Commission Exptres 
May 06, 2005 

(SEAL) My conunission expires May (,. ZooS­
j 

Amended February 24, 2003 25 



 

Erath Excels! Academy 


Board of Director Secretary 


Ms. Shawna Henry Newton 


Ms. Newton is the wife of Jeff Newton for eight years. Mr. Newton is a contractor & 
builder. 

Ms. Newton received her bachelor's degree in criminal justice from Tarleton State 
University in 1997 and her Master of Criminal Justice (with honors) in 2002 from 
Tarleton State University. Ms. Newton has worked at the Erath County Juvenile 
Probation Officer for the past six years. She is a member of the Juvenile Justice 
Association. Ms. Newton has served as a member of our Board of Directors since its 
inception. 



TEXAS EDUCATION AGENCY 
OPEN.ENROLLMENT CHARTER SCHOOL APPLICANT 


BIOGRAPIllCAL AFFIDAVIT (Attachment 3) 

(MUST BE TYPED and NOTARIZED) 


Check aU that apply: 

@ Member of the governing board of the charter holder 
o Member of the managing board for the charter school o School officer ___________________________ 

Note: A board member's resignation may not be effective until a replacement is duly appointed. Board members should 
review the charter holder's articles of incorporation, bylaws, or comparable documents to determine the procedures for 
resignation. Until a board member's resignation is effective, the board member remains held to the fiduciary obligations 
and standards ofa trustee holding funds in trust for a beneficiary and may be held liable for any breaches of those 
obligations and standards. 

State Position as defmed in TBC 12.1012 

Full Name of Charter Holder (i.e., nonprofit corporation, Institution of higher education, or governmental entity) 
Erath Excels' Academy 

Full Name of Charter School 
Erath Excels' Academy 

In connection with the above-named organization and charter school renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet ifspace hereon is 
insufficient to answer any questions fully.) 

IF ANSWER IS "NO" OR "NONE",SO STATE. 

1. 	 Full Name (Initials Not Acceptable)c...._"'S...,h"'a...,w"'n"'a'-!.H"'e"'n"'r"'v........N""e=.w......t ..o...n_________ 


2. 	 Have you ever had your name changed or used another name? _Vue""s"--__ 

Ifyes, give reason for the change: ---It4~!Ia:r!;;r~ia.!I!<gQQ------------------

b.Maiden Name (iffemale) __"'Sh a ... .. ...p~r*)'_____________....... wI.LJP"'a'--"Muiu.c;.[h.l.le 'L.'....e"-.JHc.e 


c.Othernames used at any time Shawna Michelle Henry Newton 

3. 	 Social SecurityNumber: __'----------------- ­

4. 	Explain any compensation that you expect to receive from your association with the charter holder, the charter school, 
or a management company of the school: 

POsmON COMPENSATION 

Secretary None 


Amended February 24, 2003 23 

http:wI.LJP"'a'--"Muiu.c;.[h.l.le


5. 	 List all previous experience with charter schools. Include open-enrollment schools and/or campus or program 
charters: 

DATES EMPLOYER ADDRESS TITLE 

None 

List ail previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 
None 

6. 	Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school? Na If yes, give details: _______ 

7. 	 Will your spouse or any of your spouse's relatives within the third degree of consanguinity (Le., his or her parent, 
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter school? No Ifyes,give details: _________________________________________________ 

8. 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence 
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment 
charging a misdemeanor involving moral turpitude or any felony or have you been the subject ofany discipIinary 
proceedings of any federal or state regulatory agency? __.J.N...o'--____ 

Ifyes,givedetails: ________________________________________________ 

Dated and signed thisd/.p#-- day of (llll 2 , , 20 D2 ,at S.)qjwU1, :d. 

I hereby certify under penalty of peljury 'tl:ft I am acting on my own behalf, and that the foregoing statements 'are true and 

correct to the best of my knowledge and belief. ~Ui?lt:..~ 


J 	, (Signa~7jdkv
Stateof ~ 

County of ~ 

personally known to me, who, being duly sworn, deposes and says that hels~-..::r-uted the above instrument and that the 
Personally appeared before me the above named __..!6..d..lJ!!!~~~LL~Cll.4..!.\!S~C!...!,!.LL-----­

Amended February 24, 2003 24 



statements and answers contained therein are true and correct to the best of bis/her knowledge and belief. 

Subscribed and sworn to before me this __"';;"'-'410,,-__ day of ~ 
,20 03 

(SEAL) 


.u.;.,. SUSYWARREN
&~ . ~ NOTARY PUBLIC ~~ State of Texas ,. 
~omm. Exp. 07·27·200,) 
~ 

Amended February 24, 2003 
25 



 
 

Erath Excels! Academy 

Board of Director Member 

Ms. Sonia H. Trevino 

Receivable Clerk, Receptionist, and Secretary. Ms. Trevino served on the Chamberlin 
Elementary PTO Board during the 2001-2002 and 2002-2003 school years. She also 
served as the ESL Translator, volunteered her time during school activities and with other 
board members who needed assistance. She has been nominated to serve as Secretary 
and ESL Translator for Hook Elementary this coming school year, 2003-2004. She is a 
member of the Church of Christ in Dublin, Texas. 

Ms. Sonia Trevino has been manied for 13 years, 
She and her husband own the Spanish Newspaper Acento Hispano. She has 

worked as the Editor, Technical Writer, Quality Assurance Inspector, Accounts 



TEXAS EDUCATION AGENCY 

OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 


BIOGRAPmCAL AFFIDAVIT (Attacbment 3) 

(MUST BE TYPED and NOTARIZED) 


Check all that apply:

1m Member of the governing board of the charter holder 
o Member of the managing board for the charter school o Schoolofficer ___________________________ 

Note: A board member's resignation may not be effective until a replacement is duly appointed. Board members should 
review the charter holder's articles of incorporation, bylaws, or comparable documents to determine the procedures for 
resignation. Until a board member's resignation is effective, the board member remains held to the fiduciary obligations 
and standards of a trustee holding funds in trust for a beneficiary and may be held liable for any breaches of those 
obligations and standards. 

State Position as dermed in lEC 12.1012 

Full Name of Charter Holder (i.e., nonprofit corporation, institution ofhigher education, or governmental entity) 
Erath Excels! Academy 

Full Name of Charter School 
Erath Excels! Academy 

In connection with the above-named organization and charter school renewal application, I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to answer any questions fully.) 

IF ANSWER IS "NO" OR "NONE", SO STATE. 

1. 	 Full Name (Initials Not Acceptable),_ ....S...QUJnL.\j...a~T...r...e::.lv<...jl_Jnw0......._____________ 


2. 	 Have you ever had your name changed or used another name? --Iy~e~s!_..__ 

Ifyes, give reason for the change: _.!:JM£a£r£r..!i.!laUiio..se"--__________________ 

b.Maiden Name (if female) _"'S"'o.t!nc;i"'a'---"H~e'-'ro.!n.!.::a"'n"_'d"'e!:.z"___________________ 

c. Other names used at any time__ S:...o:...n_1::.·a~H=..:...-=T..:;r-"e...:v...:i"'n:...:o:.....______________ 

3. 	 Social Security Number: ___---------------- ­

4. 	Explain any compensation that you expect to receive from your association with the charter holder. the charter school, 
or a management company of the school: 

PosmON COMPENSATION 


Member None 


Amended February 24, 2003 23 



5. 	 List all previous experience with charter schools. Include open-enrollment schools and/or campus or program 
charters: 

DATES EMPLOYER ADDRESS Tm..E 

None 


List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS Tm..E 

None 

6. Will you or any relative within the third degree of consanguinity (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school? No Ifyes, give details: _____ 

7. 	 Will your spouse or any of your spouse's relatives within the third degree of consanguinity (i.e., his or her parent, 
grandparent, great-grandparent, child, grandchild. great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter school? No Ifyes,
give details: _______________________________ 

8. 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence 
suspended or been pardoned for conviction of or pleaded gnilty or nolo contendere to any infonnation or indictment 
charging a misdemeanor involving moral turpitude or any felony or have you been the subject of any disciplinary 
proceedings ofany federal or state regulatory agency?--I~~,o;)....._-----

If yes, give details: _____________________________ 

.--. 

Dated and signed this ,;).:,+11 day of \ kJ'lA... ,20 D3 ,at ~~I/t I I y 
I hereby certify under penalty ofpetjury tha~ acting on my own behalf, and that the foregoing statements are true and 
correct to the best of my knowledge and belief. A. 1 A ._ 

~.. t. c::J;tWtM.~ 
(Signature of Affiant) 

State of .... ~~il. . 

County of --=&::.....:~a1f/=_~v____ 
Personally appeared before me the above named, __50----:;.....;t'\_,'t;..._........tt'-'-._(:...-of_e_I1_,:....'I'\._b________ 
personally known to me, who, being duly sworn, deposes and says that helshe executed the above instrument and that the 

Amended February 24, 2003 24 



statements and answers contained therein are true and correct to the best of hislher knowledge and belief. 

Subscribed and sworn to before me this 011'1i day of ~ .20 0 3 

Amended February 24, 2003 25 




 
 

Erath Excels! Academy 


Board ofDirector Member 


Ms. Debra Miller 


Ms. Miller is the wife of State Representative Sid Miller. 
Ms. Miller is the founder and director of Erath Excels! Academy. She 

received her bachelor's degree from Tarleton State University in Elementary Education 
with history and kindergarten certification. She received her master's degree from 
Tarleton State University in Counseling in 1981, Elementary Music Certification in 1991, 
and Vocational Counseling Certification in 2002. Ms. Miller has ten years of teaching 
elementary education grades K-3 and four years of counseling experience in grades K-12 
and seven years of counseling experience in grades 9-12 before founding Erath Excels! 
Academy. She has served on the Board of Directors since the inception of the school. 
Ms. Miller serves on the CASA (Court Appointed Special Advocates) Board, is a 
member of the Twentieth Century Club, Cross Timbers Republican Women, and Green's 
Creek Baptist Church .. 



TEXAS EDUCATION AGENCY 
OPEN-ENROLLMENT CHARTER SCHOOL APPLICANT 

BIOGRAPIUCAL AFFIDAVIT (Attachment 3) 
(MUST BE TYPED and NOTARIZED) 

Check all that apply: 
[!I Member of the governing board of the charter holder o Member of the managing board for the charter school 
iii School officer _.uD.J.i..:r"'e":'c"'t.LoUr'--_____________________-:­

Note: A board member's resignation may not be effective until a replacement is duly appointed. Board members should 
review the charter holder's articles of incorporation, bylaws. or comparable documents to determine the procedures for 
resignation. Until a board member's resignation is effective. the board member remains held to the fiduciary obligations 
and standards of a trustee holding funds in trust for a beneficiary and may be held liable for any breaches of those 
obligations and standards. 

State Position as defined in TEe 12.1012 

Fnll Name of Charter Holder (i.e., nonprofit corporation, Institution of higher education, or governmental entity) 
Erath Excels! Academy 

Fnll Name of Charter School 
Erath Excels! Academy 

In connection with the above-named organization and charter school renewal application. I herewith make representations 
and supply information about myself as hereinafter set forth. (Attach addendum or separate sheet if space hereon is 
insufficient to answer any questions fully.) 

IF ANSWER IS "NO" OR "NONE", SO STATE. 

1. Full Name (Initials Not Acceptable),_"'D"'e"'b.::.r"'a.....:::.J"'o"'a!!n....:..:M.:::.i.:::.l.:::.l.::.e.::.r___________ 

2. Have you ever had your name changed or used another name? _-'Y.J;;e~s,--__ 

Hyes.~vereasonforthechange: __~M~a~r.J.r~j~a4g~e~_________________ 

b.Maiden Name (iffemale) Debra Joan White 

c. Other names used at any time~b<Jb~1~·e!:....;J~oB.a!!n.....!!Wh.!..L!i'""t,.se"-_______---------'­

3. SOCialSecurityNumber: ___________________ 

4. Explain any compensa,tion that you expect to receive from your association with the charter holder. the charter school. 
or a management company of the school: 

POsmON COMPENSATION 
Member Yes - Director of Erath Excels! Academy 

Amended February 24. 2003 23 



5. 	 List all previous experience with charter schools. Include open-enrollment schools and/or campus or program 
charters: 

DATES EMPLOYER ADDRESS TITLE 

None 


List all previous experience with any charter school management company: 

DATES EMPLOYER ADDRESS TITLE 
None 

6. 	 Will you or any relative within the third degree ofconsanguinity (i.e., parent, grandparent, great-grandparent, child, 
grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed by or receive any compensation or 
remuneration from the charter holder or the charter school? Yes Ifyes, give details: I am the 
Director of Erath Excels! Academy and recejve an anolIal salary of 
$35,090 for a 12 month contract. No raise since inception of school. 

7. 	 Will your spouse or any of your spouse's relatives within the third degree of consanguinity (i.e., his or her parent, 
grandparent, great-grandparent, child, grandchild, great-grandchild, sibling, aunt, uncle, niece, nephew) be employed 
by or receive any compensation or remuneration from the charter holder or the charter school? No If yes,
givedetails: __________________________________________ 

8. 	 Have you ever been convicted or had a sentence imposed or suspended or had pronouncement of a sentence 
suspended or been pardoned for conviction of or pleaded guilty or nolo contendere to any information or indictment 
charging a misdemeanor involving moral turpitude or any felony or have you been the subject of any disciplinary 
proceedings of any federal or state regulatory agency?-.JNJJQOL-_____ 

Ifyes,givedetails: ________________________________ 

Dated and signed this ~ {, "D day of 3 Lc oe ,20 D 3 ,at 5f¥).,~)~V}:J. 
I hereby certify under penalty ofperjury that I am acting on my own behalf, and that the foregoing statements are true and 
correct to the best of my knowledge and belief. ~~ 

(Signature ofAffiant) 

County of fAd 
Personally appeared before me the above named De...b c ~ D"U..I\e.c 
personally known to me, who, being duly sworn, deposes and says that he/she executed the above instrument and that the 

Amended February 24, 2003 24 



· statements and answers contained therein are true and correct to the best of hisJher knowledge and belief. 

Subscribed and sworn to before me this .;? fa day of ~. ,20 0 3 

&.,""~~ SUSYWARREN 
i/".'..JJ,,;. * NOTARY PUBLIC l@i\~Jill{)ij o.~~te of Texas My connnission expires 1-~1- BOOS"tqf~bifiM- Exp. 07-27-2005 

Amended February 24, 2003 25 
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Attachment 4 


Document for Evaluation of 

Other Information Relevant 


to Performance 




Growth Report PageS 

STAR Reading: Tuesday, 06124103, 01:43 PM 
Pretest Dates: 8/19/02 to 611103 PosHest Dates: 8/19/02 to 611/03 

Erath Excels Academy Sorted By : Student Name 

Growth Summary 

Pretest- Posttest-
,,.." ,.." .., 
n " " ..• ... ..."" ....• ..• .. 
'w 
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•, 

ss GE 
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Histortcal Data: Included 



Growth Report Page 3 

STAR R_lng: Tuesday, 06124/03, 01:43 PM 

Pretest Dates: 8119102 to 611/03 Postlest Dates: 8119102 to 611103 

Erath Excels Academy Sorted By : Student Name 

Growth Summary 

Pretest- Posttest-
" " 
" ... ..." 

•, 


L...--____ _Placement 
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PR NeE 

Historical Data: Included 



School Year 1999-2000 2000-2001 2001-2002 2002-2003 

Diploma 15 35 35 52 
Recommended 0 1 5 3 
GED 8 3 3 2 
SAT/ACT 2 6 9 3 
Post Seconda_ry 3 4 9 31 
Graduated 3 yrs 0 5 8 16 



Attachment 5 


Document for Evaluation of 

Other Information Relevant 


to Performance 




Erath Excels! Academy
Epath Excels! 

Erath Excels! Academy offers an 

educational choice for high school 

students whose needs are not met 

in the traditional school setting. 

The school provides 

students with 

flexible scheduling 

and individualized 

instruction. 

Students who 

successfully 

a tuition free open­
enrollment charter. 

A SCHOOL OF CHOICE 

complete all requirements for 

graduation, earn an accredited 

diploma from Erath Excels! 

Academy and the State of Texas. 

Erath Excels! Academy 

2900 West Washington, Ste 12 


Stephenville, Texas 76401 

Phone: (254)965-8883 


Fax: (254)965-8654 


Mission Statement 

Erath Excels! Academy believes 
all students can achieve 
excellence in a positive, 

challenging, educational 
environment that stimulates 

their energy, and develops their 
abilities. 



What is a Charter 

School? 


Erath Excels! Academy is 
committed: 

• 	 To provide a safe, non­
traditional learning 
environment to meet student's 
educational needs 

• 	 To recognize individual 
strengths and intrinsic worth of 
all students 

• 	 To attract and motivate 
students to attend school 
regularly to achieve a marked 
measurable improvement in 
their academic, employment, 
social, and life skills 

• 	 To enable students to graduate 
from an accredited high school 

• 	 To provide opportunities for all 
students to become fully 
responsible community 
members and achieve career 
success in the 21st Century 

• 	 Erath Excels! Academy shall 
not discriminate against any 
student or employee on the 
basis of race, creed, sex, 
national origin, religion, 
disability or need for special 
education services. 

Charter schools are independent 
public schools that are allowed to 
operate free from traditional 
bureaucratic and regulatory red 
tape that confines public schools. 
Freed from such micro­
management, charter schools 
design and deliver programs 
tailored to educational excellence 
and community needs. Because 
they are schools of choice, they are 
held to the highest level of 
accountability -consumer demand. 
Erath Excels! Academy is a 
charter school funded by the State 
of Texas, grants, and beneficence. 

Child Find Policy 

Erath Excels! Academy shall 
seek out, identify, locate, and 
evaluate children with disabilities 
enrolled in the school or contact 
the school regarding enrollment 
and shall determine which children 
with disabilities are currently 
receiving needed special education 
and related services. 

Erath Excels! Academy is a 
tuition free open­
enrollment charter school 
serving students in grades 
7-12. 

Curriculum 
• 	 recommended transcript 
• 	 in accordance with TEA 

requirements 

• 	 individualized instruction 

• 	 state of the are technology 

• 	 accelerated courses 

• 	 expeditionary learning 
• 	 GED preparation 
• 	 flexible scheduling 

• 	 work cooperative 

EEA serves grades 7-12, up to the age 
21 years old from: 

BluffDale Huckabay 

Comanche Linglville 

DeLeon Lipan 

Dublin Morgan Mill 

Gorman Santo 

Hamilton Stephenville 

Rico Tolar 




Erath Excels! Academy 
2900 W. Washington, Suite 12 


Stephenville, TX 76401 

Phone: (254) 965-8883 Fax: (254) 965-8654 


Debra Miller, Director Brenda Faulkner, Principal 

Application for Enrollment 
2003-2004 

Name of8tudent _______________ DOB _____ 

Mailing Address ---------------- Gender: M_F_ 

Physical Location _______________________ 

8S# __-_-__ Home Phone # __________ Cell # _________ 

Do you have Sibling(s) currently enrolled here? ____ Name(s) _______ 

Parent Information 

Father Place ofEmployment Work Phone 

Address (ifdifferent from above) City Zip Home Phone 

Mother Place ofEmployment Work Phone 

Address (ifdifferent from above) City Zip Home Phone 

Emergency Contact Emergency Phone Numher 

Who is Student living with? ______ Who has legal custody? ______ 

Who is responsible for student? __________ Relationship? _______ 



II 'Eratft 'ExceCs! .Jlcademv 
2900 11'. lI'asfiinaton, Suite 12, Steyfienvilk, TX 76401 

'Pfione: (254) 965-8883 :fax: (254) 965-8654 
VeDra :Miller, 'Director 2lrenda J'auOiner. PrtnciJ1af 

Date __________ 

ENROLLMENT 
Student Information 

Name of Student __-'-________________ DOB _______ 

Mailing Address ______________________________ 

Physical Location ____________________ Gender: M,__ F__ 

City__________________ Zip,___________ 

S8# _______ Home Phone # _________ Cell # _______ 

Name ___________Do you have Sibling(s) currently enrolled here? _____ 


Ethnicity: White ___ Hispanic ___ Black ___ Asian ___ American Indian ___ 


Mostrecentschoolattended __________________________ 


City __________ State ___ Grade Level ___ Last date attended ____ 


Did you officially withdraw? _______ (if yes, attach a copy of withdrawal form) 


Parent Information 

Father Place of Employment Work Phone 

Address (if different from above) City Zip Home Phone 

Mother Place of Employment Work Phone 

Address (if different from above) City Zip Home Phone 

Emergency Contact Emergency Phone Number 


Who is Student living with? _________ Who has legal custody? _________ 


Who is responsible for student? Relationship? _________ 


OFFICE USE ONLY 

Date enrolled ______ G.E.D. or Diploma 


Transcript Copy __,__ Medication Form _____ Shot Records,___ SSI ___ 


Breakfast Program Form _____ Birth Certificate _____ DL ____ 


Date Graduated ______ Date Withdrawn ______ Code # ______ 




Student Questionnaire 

Student's Employer _______________ Work Phone _______ 

Single __ Married __ Children (how many) __ 

Which program would you like to participate in? Diploma Program __ GED Program __ 

Have you ever been in a Special Education/Resource class? ____ 

Where? ______ Type ofClass? _______________ 

Please list history of illness, accidents, or other health problems: 

Are you assigned to a Probation Officer? ___ If "Yes·, please list name and explain reason: 


Officer ____________Date _____ City__________ 


Reason: 

...................................................... ................. ............
~ 

A copy of the student's transcript and shot record must be presented to the 
front office before your child can be enrolled. These can be obtained from their 
previous school. . 

Also, a copy of the student's drivers license, birth certificate and social 
security card are required for the student's permanent folder. Please attach 
copies to this form or our office will make copies for you before school starts. 
These must be on file when your child starts school. 



•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Erath Excels! Academy 


MEDICATION PERMIT FORM 

Permission to dispense prescription medicine to student. 

If it is necessary for a student to have medication in order to remain in school, his or her 
parenUguardian is requested to complete the form below. All medication should be given by the 
parent outside of school hours if at all possible. ALL MEDICATION MUST BE IN THE ORIGINAL 
CONTAINER and the parent should deliver medicine to the front office. 

Name of Student ________________ Date ______ 

Name of Medication ________________ 

Time to be given _________ Amount to be given _______ 

Special Instructions ________________________ 

Parents 

Please sign below in order for the school to give medicine as needed. 


You must send your own container. 


I am sending an original container of AdvilfTytenol for my child if he or she needs relief from 
headaches, muscle aches, or toothaches. They have my permission to have 1-2 tablets during school 
hours. I understand this container will be marked with my childs name and will be locked in the front 
office. My child will have to get permission from a staff member before getting their aspirin. 

DayPhone _________Call me before giving any aspirin _____ 

I do not need to be contacted in order to give my child AdvillTylenol. It may be given at their request 
during the school day. 

Signature (ParenUGuardian) Date 



Erath Excels! Academy 


Request for Student Records 


Date: ________ 

Name: __________________________________ 

Grade: __________DOB: ------­

The student listed above previously attended ______-::-:--__--:-__:--_--:--::-_______ 
(Name of previous school) 

and is now enrolled in: 

Erath Excelsl Academy 
2900 W. Washington, Suite 12 


Stephenville, Tx. 76401 

Phone 254-965-8883 

FAX. 254-965-8654 


Please send us: _______ This year's grades including withdrawal grades 

An OFFICIAL TRANSCRIPT ofgrades 

T AAS and other standardized test scores 

IMMUNIZATION Records 

Other information that would be helpful in working with 
this student 

Special Education Records 
(Release form attached) 

Signature of parenUguardian 

Signature of school official 



Erath Excels! Academy 

HOME LANGUAGE SURVEY 

Erath Excels! Academy is required by law to obtain this information. Please complete 
this form and return it to the school. 

Student's Name Grade in School 

Parent'slGuardian's Name Relationship to Student 

• What is the first language this student learned? 

• What language does this student speak most often? ___________ 

• What language does the family use most often? 

Signature (parent or guardian) Date 

...........•...........••••••••........................••••........•.... , 


LA ENCUESTA SOBRE CASERA 

Erath EI Lenguaje Sobresale! La ley requiere a la academia obtener esta informacion. 
Llene el forr por favor este y vuelva a la escuela. 

Nombre Del Estudiante el grado en escuela 

Nombre De los padres 0 encargado parenuesco con el estudiante 

• Cual es el primer Idioma que aprendio este estudiante? __________ 

• Cual idioma hable el estudiante mas a menudo? _____________ 

• Cual idioma la familia habia mas a menudo en la casa? ___________ 

Firma de padres 0 encargado Fecha 



IErath Excels! Academj} 
2900 W. Washington, Suite 12 


Stephenville, Texas 76401 

Phone: 254/965-8883 Fax: 254/965-8654 


Special Education 

Student Record Release Authorization 


-:-:-_--;:-:;:--:----;o-;--;--_______________ has my consent to 
Name ofPrevious School 

release special education records on _____-:-:--_---=-=,------::________ 

Name ofStudent 

to Erath Excels! Academy. 

Signature (Parent/Guardian) Relationship to Student 

Address ofprevious school and contact name (ifnot in Erath County) 



:ScllIOOI DlstrlctlChai1er School 
,cn~~u.'~ (Slngle-Chlld) 

NATIONAL SCHOOL WNCHIBREAKFAST PROGRAM 
SCHOOL YEAR 2002-03 

Dear ParenVGuardian: 

The J;.tp+h ~#'~ school offers a choice of healthy meals each school day. Children may 
buy lunch for __ _ _ breakfa for , J 5 . and alter school snacks for NA . 
Children who qualify under U. S. PePt. of Agriculture guidelines may get meals free or at a reduced-price of 

NA for lunch. , ~ for breakfast and NA for after school snacks. All meals 
served must meet nulnlion standards esllibllshed by the U. S. Department of Agriculture. If a child has a disabHiIy. as 
determined by a doctor. and the disability prevents the chad from eating the regular school meal. the school will make 
substitutions prescriled by the doctor. If a substitution Is needed, there will be no extra charge for the meal. Please note. 
however. that the school Is not. required to make a substitution 10L a food all:,,~unless ft meets the definllion of dlsablRty. 
Please call the school lor further Information; telephone number ~"5-88~3 . 

Your child can get free school meals If you get food stamps or Temporery Assistance for Needy Families (lANF). 
DepeiKling on y<IIJr Income, your child may be eligible lor alther free or reduced-price mea's. 

How do , get free or reduced-prlce schoo' meals for my child? You must complete the Application lor rre~ nil" 

Reduced-Price Meals Form and retum " to the school. 

• 	 Housllholds geltfng food stamps or TANF. You only have to Include your child's name and case number. and'en 
aduft household member must sign the form. 

• 	 Households that do notget food stamps or TANF. If you do not have a case number. you must Include the namos of 
aD household members, the amount 01 Income each person received last month and where the Income came from. 1111 
aduH household member must 81gn the form and Include his or her sociat securilynumber. orindicate that he or she has 
no soclaf 8ecurtty number. 

• 	 HoUSllho/dtI with. toatar child. You must Include the chikl's name and the amount 01 "personal use" Incom9 the child 
received last month, and an adult must sign the form. 

WlIIIhe form:be Wru!ecr? Your eRgIJlfily may be checked at any lime durtng the school year. School offICials may ask you 
to·send written.~:that shows IheI your chid should gel free or reduced-price school meals. 

Can I appeal thlI'~uledslon? 'Youcantalk,~aehooI oIfocials lyoudonol agree with \heschool's decision on your ,'" .' 
form. You also may8Sl! lor 8 fair hearing by calling or WIIIInIJ 10:

J>ebra Miller· Phone: 25t.t-CU~5-g8g3 
MaIling Add.res&.·• 2~ W. Wt1#>ingfon . 6b2.. 12 . :s~i 11 L, lk 

, . .·.P' 	 ~Ol 

Must I report changea? H,.,... chid gets free or nICfuced-price meals becawe 01 your Income, you must tell us If your 
household size ~, or.,.,... Income klCl nu. by _than $50 per month or $600 por year_ If your child gets lree 
meals becauss your household gets food ~orTANF. you must tell US wilen you no longer get these beneIIts. 

Will information on my form be kept conftdenUal1 We will use the WonnaIIon on your Iorm 10 deckle • your child should 
get free or reduced-pdce meals. We may. Wonn ofIIcIaIs wfth other child nutrition. health and education programs 01 the 
information on your101m 10 deIennIne benelils for __programs or for funding and/or evaIuaIIon pwposes. 

Can I apply for frea and redtJCecl..prlce meals later? You may apply lor free and reduced-pfloe meals at any time during 
the school year. lI'you are not eligible now but have a change. like a decrease In household Income, an Increase In 
household size, become unemployed orgel food ~ orTANF. compIeIe anoIherlonn then. 

We will let you know If you are approved or denied. 

Sincerely. 

In ___tow ond u.s. llepatb"••«01 AgtIcIAn poley..... _Is ",01_ ..... dIsc:dmiI"'lg on !he basis 01 race. ......... _ 

origin. .... age. or cJsabIiIy, To lie • ~ 01 chcrImInafton, MIa USDA. 1li1!ctor. QIf"", 01 CIvIl RIghts. Room 326-W. WhlltenlluUng. 1400 
Indepetdence Avenue, &N. Washington. D.C. 20250-9410 or coli f202) 720-5964 (voice and TOO). USDA lsanequaloppotllKilyptOVider _~. 
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. E'mth5tods l~001 DlstrIctfChlrter sCHool ­
APPLICATION FOR FREE ANDii ~ D-PRICE MEALS (Slngte-Chlld) 

SCHOOL YEAR 2002-03 

'nmplote sign and return the foon to ~~I~~ , Pleasa read the Instructions. II 
,~u needhelp completing this foon, C8~7 =­

CHILO'S NAME: ____________________--:=--:-__ 

LHt 	 Flnt M.1. 
ChUd·.O,.de:__ Name of School: ______,..,....___ SS,iStudent 10,_____ 

Or Site Number (Optional) 

! 	 Is Ihls • FOSTER CHILD? (See the In.trudlon.), II Ihl. Is • f_ child, check h_1 J.nd write the child'. 
monthly ","on.1 uHlncom. h..., I , 00 to section' 6. 

Are ...... gettlng FOOD STAMPS or TANF beneflta for your child? U.t the CASE number. DO NOT comple" section 
'4. 00 to section , 6. Food .tamp cu. number: TANF ca .. number: . 

ALL OTHER HOUSEHOLDS, (Comptete this pSIt only II you did not comptela secUons f2 or '3), Ust.II household 
members Indudlnft the child listed .bove. Ust •• Income. Go to HCIIon ,s. -

Names Current Monthly Income 
_al· MonIhIr EamkIgo !ram Monlh/yW...... Monthly ~!ram MonIhIy Earnings from 

M<1mbefs (lncIude lie _ listed ob<Mtl -(!WoN Chi!d~~ p......... ReIhmanI. ~~'K you nHd ..-.:.;;~ _ .;;.;;,;;;.;.. _ Job 1 -1. I S S S 

2. S I • I -- ­
-3. I I • I 

.. 
4. I I I •• 
5. • • • • .....--­

--- ­6. I 1$ • I ._­
7. I • • I 

•• . I I' I I 

I.' • II , • I 
,10•. /·~:~i."· ->C•. : 1 :: ',' ~.": • • • '. 

. $ . •
~~ .. 

5 SlGNATUflEANO~SECURlTYM*BER:PENALJ1Iil/___A7JON:1cM!Y"..,_Cjt...·lIIiM'iifoo".IIotI"'IU..nd I:OtrKI 
__...Iood-., fit TAW CION """"""CUIWII. CQNCfflt""'''~'' fWPOt/fId. .1UJIIIerItMd".,"'" ~rIGn" IJelngfllwn ""lite ~ '" 
F'_1unds; _ ~ oftIdaIS 1lIIYWIlY'" 64"-'''''''''Mo''11Iot11otFIlM and ~MeIIr __ floe ,*,-ate mrs"""",,_,iOn 
."...1rIfoomoIIcn.IIIIYNJIed_Io_1IIon_~b/esw.andFedMrIJ...... . 
Signa.... alAduII::________________SecurIly~_ 

PrInIad -= Home "'-::	_______ WOlle Phone:.. ______ 

SIaIe:_ZIpCode: Date: 

In ___ ..... "....... .... _ U.s. DepaolI." of AgrIccAn paIIcy, ............. Is pofolbltsd loom dIIcm ..... ttIg 01\ lie _ of race. """", natlanal 
origin, -. age, 01 dIubttIty. To •• campIaInt of dtec:oImNtIon, ...... USDA, DnctOI, DIItce of CIvI RIghts,. Room 326-W, WI1Itten BuIcI1ng. 1.00 
~"'-Idwooce ,,_, fJN, W ...... ogIooo, O.c. 202SO-I410 01 cd (202I720-5984(oo1ce IIndlOO). USDA Is. equaloppor1unIly pnMder _ employer. 

FGt 0fIId8I Un Only: MONTK.V tICOME CONVERSION: WEEKLV Xu:J, EVERY 1WEEKS X2.15, TWICe A MONTH IC 2-SIomp/T--coIogoo....,eIIgIbIo-	
cc_= 

t 	 IV.. I 1110 
T..... MonI1IyIncame: Hous.hoIdSlze: EttgIbte: 	 .NOTBIgIbte: DaleWlthdrawn: ____ 
Eligibility O ..slflcollon: Free ___Price __ PaId __ T_rr. Free __ TIme Period: 

Detetmlnlng OffICIal: SIgnature: _ Date: 
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5 

APPUCATION INSTRUCTIONS (Slngle-Chlld)" 


~asecom~1!t~fr~uced-PriceMeals Form using the instructions below. Sign "msnd

relurn It to "6' $. 	 . "you need help, caR: Telephone No. %5- .. . 

• 

CHILD INFORMATION: Print your child's name. "you are applying for school meals, include your child's 
grade and name of school. 

2 FOSTER CHILD: Complete this part and sign the fonn In , 5. 

(a) 

(b) 

(c) 

Write the foster child's monthly ·personal use" Income. Write "0" If the foster child does not get 'personal use" 
income. 
A foster parent or other official representing the child must sign the form in #5. You do not have to list a social 
security number. 
Complete a separate foim for each fos.ter child. 

3 OTHER BENERTS: Complete this Part and sign the fonn In , 5. 

(a) 	 II you are applying for school meals, list your current lood stamp or TANF case number for your child. 
(b) 	 Sign the lorm In , 5. An adult household member must sign. You do not have to list a social security numbor 

4 ALL OTHER HOUSEHOLDS: Complete this Part and sign the lonn In '5. 

(a) 	 Write the names of everyone In your household even If they do not have an Income. Include yourself, your 
spouse, the child you are applying for and an other household members. 

(b) 	 Write \he amount of Income each person received last month before taxes or anything else was taken out and 
where It came lrom, such as earnings, welfare, pensions, and other income (see example below for types 01 
Income to report). Each Income amount should be entered In the appropriate cofumn on the form. If any amount 
last month was more or less than USual, write thai person's usual monthly Income. 

(c) 	 "anyone Is self-employed, write \he amount of Income \he person earns from self-employment; lor example, 

(d) ", 	~~~~~'::~~=~ri:::::'t#~': :::"rm,::;:~=/~~rlfy number. write 
'hone~ . 

SIGNATURE AND SOCIAL SECURITY NUMBER: ~ 

(a) 	 The fOlTtl must have \he signature of an adult household member. 
(b) 	 The adult household member who signs the statement must Include hls.otler social security number. If helshe 

does nat have a social security number, write 'hone~ A social security number Is not needed If you listed a food 
stamp or TANF case number or " you are applying for a foster child. 

. ··,·i{r-;~·· 
Earnings fonn Work 
Wageslsalaries/llp8 
Strike benents 
Unemployment compensation 
WOIker's compensaUon 
Net Income from self-owned 

business, day care business 
or farm 

We!!are/ChRd SUpportlAllmonv 
Public assistance payments 
Welfare payments 
Alimonylchftd support payments 

INCOME TO REPORT 

PenslonslRdre""""&lG'eil Security 
Pensions 
Supplemenlal SecuIIIy Income 
Retirement Income 
Veteran's payments 
Social security 

-4­

Other Monthly Income!SeIf-emp!oyment 
DIsIibIUty benefits 
Cash withdrawn from savings 
InteresVdMdends 
Income lrom astatesllrus\sl 

InwsImenIs 
Regular contrlbullons from 

peISOf1S not living In the 
household 

Net royallleslannuHIesI 
net rental Income 

Military allowance for oll·base housing 
Any other Income 



",~-', . 

Uninsured children? 

$18 a month or less buys health insurance for them all. 

:'When used tAl getasChmo GUIIcb. It '""fHeUrsaJf)t rdSfdyhometrom -'co we'dgo 
tAl rile doctDrGIld things would be bectei: At least until , _ the bills - taIIc about1Ct1ty18ut /lOW 

c:overecf. imd that', a load offmymind: 

r 

For more information cali 
TexCare Partnership 

1·800·647·6558Children's Health Insu~2nce 
To Fit Your Budget www.texcarepartnership.com 

-8­
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rmfhw!>! ~ School District/Charter S~hOOI 
CARTA A L FAMILIAS 


PROGRAMA NACIONAl DE ALMUERZOS ESCOLARESIPROGRAMA DE DESAYUNOS ESCOLARES 

2002-03 


E.lima<los padreslepoderados: 

J::.r4~Exc4:h:) LtLyyL"""'chOOI olreee comides saludables para escoger todos los dias de clase. los ""i08 PUC'IM 
comprsr almuerzo a N~-;;;esayuno a • "lS , y menenda despues escuela tJA.... ... Los niflo" 
'lUO calinesn de acuerdo 8 las paulas del Departamento de Agricultura de los EE.UU. pueden obtC'ler comidAs gratuil:'!'l'S 0 nl pror.io 
r"hnjado de NA para el almuerzo, y a .. 25 para el desayno y a ~______ p",ra merinlld.J despuos 
osctJela, Todas las comidas que se sirven deben cumplir con las normas' de nutrici6n establecidas por 01 Dopartam~nlo de AgricuUura 
rl" I"" EE.UU. Si un nino liene una discapacidad, segun 10 haya determinado un medico y la discapacida<f no permite que el nino 
com~ In comida escolar regular, la escuela han\ las susliturnones prescritas por el medico. Si se necesita una !iuslituci6n, no habra 
cosio adiclonal por la comida. Sin embargo, por favor lengan en cuenta que fa escuela no eslA obligada a haeor una sustituci6n por 
un:.. Alergia a un alimenl0. a menos que compla con la definicf6n de discapacidad. Por favor flamen a la escuf'la para solicltar mayor 
informaci6n. 

Sli hijo puede oblener comidas escolares gratuilas si usled recibe cupones para alimenlos, 0 Asistencia Provisional para FamiHas 
N"cesitadas ("T ANF"). Si el ingreso tolal de su grupo fammar es. igual 0 inferior al monto en el Cuadro de Ingresos. su hiio puede 
reclbir comidas ya sean gretuitas 0 a preeio rebajado. 

lC6mo conslgo comida... escolares gratuilas 0 a precio reba/ado para ml hljo? S610 Ilene que completar el Formulario de 
Aslstencla para Comlda. y devolverlo a la escuela. 

• 	 Los grupos 'amillares que reelben eupones pars allmentos, "TANP'. S6Io lienen que Incluir el nombre de su hijo y 
. el nllmero del caso y un miembro adulto del grupo familiar debe firmar el formularlo. 

• 	 Los grupos famll/ares que no reclben cupones para .'Imentos, 0 I·TANF". 81!l2. tlenen un numero de casa, deben 
Incluir los nombres de tOOos los miembros del grupo familiar, el monto del Ingresa que cads persona obluvo el mes 
pasado y de d6nde provlno el ingreso. Un mlembro adulto del grupo lamffiar debe firmar el formulario y debe incluir su 
numera de segura social 0 indicar que no tiene uno. 

• 	 Los grupos famillares eon un nlilo a cargo de los servfclos soclales. Deben Inclulr eI nombre del nino y el monto de 
ingreso para "uso personar que el nino reeibi6 el mes pasado y un adulto debe firmar el lormuiario. 

loSe verfflcani eI lormularlo? En cualquler "'9fflento durante eI ano escolar se puede comprobar su elegibUidad. Los funcionarlos 
escolares les pueden padir que manden evldencia escrita que demuestre que su hljo debe recibir comldas escolares gratulas 0 a 
preclo rebajado. 

,Puedo apelar la declsi6n de la escuela? Puede hablar con los funclonarios escolares sl no est6 de acuerdo con la declsi6n de la 
escuela sobre su lormulario. Tamblen puede pedir una audiencla Imparcial "amando 0 escrfblendo 8: 

~~rC\. MiUe.c· Telefono: ?fjq- ~v5-s~ 
Dlreccl6n: 2tlOO w. \A/l1'2hingtoh) su., l4 J 6~/UL ,]X %401 
l,Debo notiflcar fos camblos? SI su htlo reclbe camldas gratultas 0 8 preclo reba/ado debido a su ingreso, debe declmos sl el 
tamalio de su grupo lamlliar disrnlnuye a sf sus ingresos aumentan en mas de $50 aI mes 0 $600 aI ailo. 51 su hijo reclbe comldas 
gralultas debido a que 8U grupo familiar reclbe cupones para alimenlos, 0 "T ANP, debe avlsamos cuando va no reclba esos 
beneflclos. 

loSe mantendni. confldenchll la Informacl6n en mI formularfo? Usaremos la Informacl6n en au lormulario para determiner 81 su hljo 
debe reciblr comldasgratuitas 0 a preclo rebajado. Podemos Informar a los funcfonarios encargados de otros programas de nutricl6n 
Infanti!. salud yedUcacl6n sabre la Informscl6n en su lormularlo para determiner los beneflclos para esos programas 0 para 
pr0p6slstos de firjanclamlento ylo evaluscl6n. 

,Puedo sollcllar mils adelante comldas gralulla. 0 a preclo reba/ado? Puede solicllsr comidas gratuitas 0 apr""'" rebajo<io en 
cualquier momento dUrante el afio escofar. Si no es elegfble ahora, pero liene un cambia. como una disminuci6n en pi ingrcso del 
grullo familiar, un aumento en el tamano del grupo familiar, queda cesanle u abilene cupones para alimentos, 0 "TANF", cornplnle un 
10rmutario en ese momenta. 

Le haremos saber 81 se aprueban 0 nlegan los beneficios. 

Atentamente, 

-9­



3 

FORMULARIO DE ASISTENCIA PARA COMIOAS PARA EL ANO ESCOLAR 

2002-D3 ~ 
Con>plele. firma y del/uela el formufano 8 Wbl,-!~~,?,,?=6~!~'--!"Trt:::;.~-;;::.w7!i"~~ Por favor lea las 
in"lrueiones. 51 usted neeeS/la ayuda para completar este formulario "am~g 3 
1 (a) NOMBRE OEL NINO: 

Apellido Nombre Inielal 2 Nomine 
Grado del nino: ___ Nombre de la escuela:_-,---:-c.,-___ SS#iEstudianle 10 _.__ ._____.____ 

a NUrnero posici6n (Opei6nal) 
(b) NOMBRE OEL NINO:__._.__.___ :--:c-:-______-,,:--,--_____--c.______.__._.... 

ApeUido Nombre Inielal2 Nombre 
Gmrlo del nioo: _____ Nombre de la escuela: SS#iEstudiante 10 ________._..__._ 

o Numero posici6n 	 (Opdonal) 
(c) NOMBRE DEL NINO:__ 


Apeilido Nombre Inicial 2 Nombre 

Grado del nino:_____ Nombre de Ie escuela:_-:::-:cc;-_,-______ SS#/Esludianle ID ..___ .._____.__..._ 

a Numero posicl6n (OpeI6nal) 
(d) NOMBRE DEL NINO:..___ ._______-:-______ 


. Apellido Nombre Inicial 2 Nombre 

Grado del nino: ________ Nombre de la escuela: _--,,-_,-__ SS#iEstudlanle 10 . __._______ 

a Numero posici6n (Opci6nal) 
(e) NOMBRE DEL NINO: -,-,--;-------

Apellido Nombre Inicial 2 Nombre 
Grado del nino~__ Nombre de la escuela: __-;:;:-:-;-;-__-,c-;-;. SS#Estudiante 10 

o Numero poslci6n 	 (Opci6nal) 

2 	 i.Es este un nino a cargo de servicios-soclales? (Vea las instrucclones). Sf esle es un nii'jo a cargo de Servlcios soclales. marque aquf ( J y 
Rnote ~I ingeso mensual para uso perSOl1al del nino aqul: -$ . Vara a Ia secci6n '5. 

I.Es'6 us,ed reclbiendo benelicios de CUPONES PARA AlIMENTOS, "TANF" para su hOo? Anote eI NUMERO DEL CASO. NO comple'e la 
seccion 114., Vaya 8 la secclon "'5,' 

Nlimero dat caso de r.upones para alimentos: Numero del caso de "TANP 

4 TODOS LOS DEMAS GRUPOS FAMILIARES: (Comptete esla parte s6Io si no compIetOlas secclones 112 0 113). Anota a tOC'los los miembros 
:---E~~IJ?O familiar, induyendo losl nlnos Que se nombre mas arriba. Anote tados los Ingresos. Vaya a Is secclon !!.!!_._____ ~~.~ .. 

5 	 FIRMA Y NOMERO DE SEGURO SOCIAL: SANCIONES POR DECLAIlACIONES FAI.SAS: Ce<llfIco que toda 18 Inl_ BIllerior os 
verdadera y co«ec/a Y que &I rnlmero de caso de Clf'OfIBS para slimenlos. 0 "TANF" BS vtgsnle. COIT8C1o 0 que sa ria cuenllr ria lados /os 
Ingrasos. Entiencfo que se ria esfa Inlonnacl6npara tecIbIr Iondos federafes; que funcIonarios de Ia InsIHucl6n pueden verillca' Ia /nfonnaciOn 
en el Forrnulario de Asislencia para Comidas y que 18 laislflCBciOn _ de I. Inlonnacl6n puede resulta' en que se me enjulcle conlomre 
a las correspondienles leyes eSla/a/as y lederales. .. 

-"" 

Nombres Acluallngreso Mensual 
t Jornbres de los micmbro::; dol grupo famifiar Ingresos mansuales Asistencia social, Pages mensuales - --Tilgw';0~ 

(incluya los nirios quo se nombra anleriomente) del ''''bajo (anles de pensi6n para hijos. de pension. m('ll:'iual~"". d~ 

'as dcducciones) pensi6n alimenUcia JubHaei6n. seguro hah,1;') 2 l' 
Trabejo 1 mensual social cun1quier otro 

I-j:-. -- in~~~ m~<I;~~~I. 
$ S S $ 

-- "
$ .._--_ ... ---

2. S S S 
--3. $ $ S $ --4. S S S S 

-5. 5 $ S $ 

6. S S --S $ --_._-
7. S $ S $ 

"-_.-
8. S $ S S 

--9. S $ $ $ 
-----10. S $ $ $ 

. 

Finne del adullo: 	 Nlimero de seguro Social: ___ ._ .• - .__ _ _ .. _ ._.. 

Nombre en !elra Imp<enla:_______________ Teltlfono de casa: _____ Telefono del trabajo: __.___ . __ 

Di.eocion de la ea.&: 	 Culdad: Eslado: C6d1go Postaf: FecIIa: 

Para Uso Dflclal Solamenle: Grupo famUlar catag6ricamenle aIegibI& gratullo para cupones para allmenlosiTANF: [ 1SI , No 

<XlNVERSI6N DEllNGRESO MENSUAl: SEMANAlMENTE X 4.33 CAOA 2 SEMANAS X 2.15 DOS VECES Al MES X 2 

\I1gfeso mensual """': Tamalio del IIfI4lO fam.tar. ElegibIe: _ NO ElegIbIe:_______ 

CiasifICacl6n de eleglbilldad: Gralullo: __ Preclo Rebajado:_ Pagado:_ Prollisional:Graluflo:_ Preclo Rebejado:__ Periodo de lIempc_..__. _ .. _ 


Funcionarlo que delermlna:.____.. _ Firma: ________________._ Fecha:________. 
-10--­



C6MO COMPLETAR EL FORMULARIO PARA ASISTENCIA PARA CO MIDAS 

Par favor complele el Formulario de Aslstancla pare Comldes uSando las slgulenles Intrucclones. Firme el formulario y 
dovuollvalo a • SI necesHa ayuda, lame aI , 

1 ( ....) INFORMACION SOBRE EL NINO: Escriba en Imprenta eI nombre de au hljo. SI eslll solicllando comidas escalares, 
Incluya eI grado de su hilo y eI nombre do la escuela. 

2 NINOS A CARGO DE LOS SERVICIOS SOCIALES: Complele esta parte y nrme eI formularlo en el '5. 
ea) Anole ellngreso mensual pare "uso personal" del nitio. Anole"O" si eI nilio no reclbe ingreso para "usa personal". 
(b) Uno do los padres encargados del nllio bajo el seMslo social u olro represenlanle official debe firm,,, 01 formul",i~ on 

el #5. No tiene q~ anolar un numero de segura social. 
(c) Complele un formulario separado pare cada nino a cargo do los serviclos sociales. 
a 
3 OTROS BENEFICIOS: Complele esla parte y flrme el formularlon en el '5. 
(a) SI aSia solicitando comidas escolares, Anote el actual numero de caso de cupones para alimento5 0 "TANr" pnl;' 

su)s) hllo(s). 
(b) Firme el formulario en el #5. Un miembro adutto del grupo familiar debe 'innar. No tiene que anolnr tH1 n(mlNO rI~ 

seguro social. 

4 	 TODOS LOS DEMAS GRUPOS FAMILIARES: Complele esla parte y firma el formulario an 01 N5. 
(~) 	 Anolo los nombres de lodos los miembros de su grupo familiar, incluse sl no lIenen un Ingreso. Incluyase a usled 

mismo, su c6nyuge. el nino para el que esllln soIlcilando beneficlos y lados los dem6s mlembros <lei grupo familiar. 
(b) 	 Anole el molllo dellngreso que cado persona reclbl6 el mes p"sado anles de la deducci6n para los impueslos 0 de 

cualquler olrs deducclon y de d6nde provin~, tal como sueldo, asis«eneia Social. penslones y 01r08 ingreso (vea los 
ejemplos de mas abajo pare los IIpos de Ingresos a dar cuenla de). Cada monlo de los ingresos <leba anolarse en III 
columna correspondiente en el formulario. Si cualquier monto el mes pasado rue mtis 0 menDs que 10 acostumbrado • 

. anote el ingreso mensual acostumbrado de Ie persona. 
(c) 	 Si alguna persona 'rabaja par cuenla propls, anote el manto del ingreso que la personal gana por cue-nla prnpia; por 

ejemplo. Ingreso por cuidar ninos en cass 0 por estar a cargo de una granja. Par favor lIame al numera en fa pttrtE" 
superior de esle lormulario 81 neceslta ayuda. 

(d) 	 Firme el lormularlo e Incluya su mlmero de seguro social en el '5. SI no Uene un mimero de seguro social. anoIa 
"ninguno~ 

5 	 FIRMA Y NUMERO DE SEGURO SOCIAL: 
(a) 	 EI formulario debe lener la firma de un mlembro adulto del grupo familiar. 
(b) 	 EI miembro adullo del grupo fammar que firme la declareci6n debe incluir su n.;mero de seguro social. SI no Ilene un 

nlimero de seguro social anote "ningo~ No se necesfta un mlmero de seguro social 01 anote un nolmero de caso de 
cupones para alimentos, 0"TANP 0 sl eslll solicltando pare un nino a cargo de los servlslos soclBies. 

INGRESOS QUE DEBEN INCLUIRSE 

Sueido del !rabajo 
Sueldolsalarlo/propas 

Pensfones(JublacI6n!SeoulQ Social 
Penslones 

Otm Ingreso mensua!ltrabalo par cueo1a proofs 
_ par dlscapacldad 

Benellcios por huelga Ingreso de seguridad complementarlo EfecUvo rellrado de ahorros 
CompensacI6n por cesantia Ingreso por lublaci6n Intems/dlvldendos 
Compensaci6n allrabajador 
ralcesllldelcomlsosllnversiones 
Ingreso neto de empresa 
propia. culdedo de nli\os 0 
granja 

Pagos a ex-combsllentes 
Seguro social 

Asslstencia fi2rkrltpensl6n 
para hHos!ponsi6n alimenlicia 

Ingreso de bIenas 
Contrlbuclones regulares de personas que no 
reslden en eI hagar 
Derechos ne\os de aulor/pensl6n vitallcla 
nato por arriendo 

Pagos de asIstencIa ptlbItea Subsldlo millar par vMenda fuers de I. bsse 
Pagos de aslslencia social cualquler otro Ingreso 
Pensl6n allmenlk:lalpagos de 
Pensl6n para hIjos 

DeclarllCl6n de .. Ley de Prlvacldad. A_quo _ •.- et nolmerodel coso do cuponeapara-', "fANF"de nItIo. ___par. un 
nIIIo • cargo de los _. socia.... Ia Secd6n 9 de Ia Ley _I de AImuono e-.r _"' quo uotedlnc:lujll etnolrnero de oeguro social del miernbro del 
_ lamlilat quo finna elformularlo 0 quo Indique quo eI miernbro del _ familiar que firma eI _arlo no Ilene un _ do oeguro social No fiene que 
anotar un nlJmero ~ &egl.-o social, pero sI no H anoia un ndmero de leguro aoctaI 0 no Ie hace Ia "dcaci6n que III mIembro adutto def grupo familiar que finna el 
formulario no ttene un nllmero de seguro sodaf. no podemos aprobar eI formutario. B nlknero de segum IOdaI puede usarse para 1denHficar aI miembro del grvpo 
famirlar aI verlflcar la exactitude d~ fa lnformacl6n expresada en el fonnufarlo. Esto puede inclufr te\ll$loi lei del program.. m.ditortas e InvestigacioneS r puede 
indulr comunicarse COO empleadore. para deteonlnar ellngreso, comunlcarse 00" una oIIcIna de cuponos para IImenIos, 0 "TANF" para dotermInar Ia_ 
aclual par. los _. de cupones para atimenIos. 0 "rNIP, _ con Ia ofidna ..._ de __ del empIeo par. determinar Ia cantldad de 
__ y """","","r to rIocurnenIad6n __ par eI miernbro del _ familiar para """"""'"' et monto dellngreso r_. esas a_a 
pueden resultar en una p6rdida 0 reducdOn de benefido8. demandas adrt1ifQtralfvas0 acciones legates Ii Be da Informad6n Incorreda. EI nIlrnero do segura social 
~n puede revelar$e 8 P'ooramas segUn Ie auloriza eo fa Ley NacktnaI de Almuerzo E&cotar y fa Ley de Nutrlcl6n fnfanti~ ar Contralot General de los Eslados 
UnIdos Y • los lucIonarios det orden pjbico con ef prop6sfto de invesflggar las Infracloonel de dettos pmgramas federaIes, estatales Vlocales ·de·~. sllilld 
ynutrlci<ln. 

EI Departamento de AQricuItura de los EE.W. ("USOA1 prohIbe Ia _ en todos SUS prograrnas y _des en bas•• 1. razo. color de Ia pie!. ro .. de 
origen. g«!efo. edad • dlscapacidad. Las personas con diSCIpaddades quo requleran medias ._de comunIcarse con et ConIro TARGET de '1JSO'" ., 
(202) 72t).26OQ IYO' ypara aordos). 	 . 

"'ra presenlaf una qucjR de diSCflml~acl6n. eScriba a USDA. Diretto, Office of Civil Rights, Room 326·W, Whitten BUilding. 1400 lndP.pendf!llCp. Avel"~. SW, 
Wa~hington. D.C. 20250-9410 0 llame al ('-02) 720·5964 {VOl Y para SOrdos}. "USDA" es un ptOVefldor y empteador que ofrece Ig\laldad de OPOl'tunid"df!~ 
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lNiiios sin seguro medico? 

$18 0 menos por mes compra seguro 

medico para todos sus nifios. 

. -iQue suno me daba cuanda Ie ocurrla un ataque asmdtica a Yo tenia que perder homs 
del trabaja (>ora Nevarlo al doctor. Y 51empre se mejoraba. "era cuando recibla la factura del 
doctor - me entraba otro sunol Ahara, tiene caberturo nredica, yme siento en paz.• 

f 

Para recibir mas informaci6n lIame 81 
TexCare Partnership 

1-800-647-6558Seguro Medico Para Sus Nifws 

AI Alcance De Su Presupuesto 
 www.texcarepartnership.com 

http:www.texcarepartnership.com


Erath Excels! Academy 

Special Education Instructional Services 

Most of the students in our special education program at Erath Excels! Academy have a 
mainstream placement. For the students whom IEP's provide resource, we have a special 
education teacher that offers the courses required during scheduled periods ofthe school 
day. This past year we had one student in a reading class for dyslexia and we had 
students in math and reading classes. 

Students with the mainstream placement are given the opportunity to leave class and get 
extra help in our resource classroom with the special education teacher or our 
diagnostician. All teachers who have students in special education are given a list of 
modifications for each ofthese students. 

We have never had a student with a self-contained placement but ifa child with this 
placement enrolled, we would provide a classroom for that student with a special 
education teacher. This year we will have three teachers with special education 
certification to provide services for any ofour 150-200 students that qua.IifY for these 
services. We have always had 1 to 4 students with the emotionally disturbed label. We 
provide classes with a very small teacher-student ratio so that these students can receive 
more individual attention and instruction from the teacher. 

When a student enrolls that was receiving special education services from his/her former 
school, we schedule a Transfer ARD on or before the student's first day of school. We 
call the student's former school and find out what services helshe was receiving. We 
then place the student in that schedule when possible or one very similar. The student's 
classroom teacher and the special education teacher monitor him/her closely to insure 
proper placement. The special education teacher gives a copy ofthe student's 
modifications to each ofhis/her teachers and visits with them daily to see how the 
placement is working. Another ARD is scheduled within 30 days ofenrollment. 
Adjustments or changes are made during this meeting. 



Attachment 6 


Electronic Application 

Certification 




Part 4. Electronic Copy Certification and Written Resolution (Attachment 6) 


Section XIII. Electronic Copy of Application 

Please submit an electronic copy of the renewal application in addition to the five hard copies requested. The electronic 
copy should be on a 3.5 inch diskette and should be mailed along with the hard copies. The electronic copy must be 
identical to the hard copies. The signatures below are required to certify that the electronic and hard copies are identical. 

By signing below, I hereby certify that the enclosed electronic and hard copies are identical. 

Date 

Section XIV. Written Resolution 

Applications must be accompanied by a written resolution adopted by the governing body of the charter holder and signed 
by the members voting in favor. The resolution must authorize the commissioner to renew the open-enrollment charter as 
set forth in the renewal application, as finally negotiated between the charter holder and the commissioner, including any 
conditions. (Attachment 7, Written Resolution) 

Note: Components for evaluating business andfinancial management generally consist ofa review by the 
Financial Audits Division ofannual financial audits and other relevant documents. 

Amended February 24, 2003 22 



Attachment 7 


Written Resolution Adopted 

by Governing Body of 


Charter Holder 




Erath Excels! Academy 
2900 W. Washington, Suite 12 


Stephenville. Texas 76401 

Phone: (254) 965-8883 Fax: (254) 965-8654 


Resolution 

Whereas Erath Excels! Academy, Inc., an open enrollment charter school serving students ages 
12-21, grades7-12; and 

Whereas Erath Excels! Academy, Inc. currently serves 245 of said students'; and 

Whereas Erath Excels! Academy, Inc. provides an individual instruction for students who are not 
successful in traditional setting; and 

Whereas Erath Excels! Academy, Inc. serves students on no more than two campuses; and 

Whereas Erath Excels! Academy, Inc. serves students in the following school districts; Tolar, 
Hico, Stephenville, Lingleville, Huckabay, DeLeon, Dublin; Hamilton, Comanche, BluffDale 
Morgan Mill, Lipan, Santo, and Gorman; and 

Whereas Erath Excels! Academy, Inc. has received an acceptable accountability rating; and 

Whereas Erath Excels! Academy, Inc. is fiscally sound; 

Be it resolved that Erath Excels! Academy, Inc., a third generation charter school, wishes to 
apply for charter renewal 

Be it resolved that the Erath Excels! Academy, Inc Board of Trustees shall submit this resolution 
along with the charter renewal application to the Texas Education Agency and the State Board of 

Education for approval. 


Witness our signatures on this 20 day of June, 2003 in Stephenville, Erath County, Texas. 


Db lrw1 j &fh'i{hbL
Dr. Mary Lou McCabe, PreSident 

(L.;v1.k£<J -
Dr. Ann Albrecht, Vice President 

~/hU~J Jtu)~ 
@1:0,~ 

Ms. Debra Miller, Member 

5ltdMz9~ 
Ms. Shawna Newton, Secretary 
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CHARTER HOLDER SPECIAL EDUCATION ASSURANCES 

DIRECTIONS: 

• 	 Type orprint the name of the charter holder and the charter school in the General Assurance Statement 
below. 

• 	 The Chaimerson of the Board of the Charter Holder must Initial each of the section titles on the lines 
below AND check Ii'l each of the selected cites in the boxes below to indicate the charter holder's 
assurance ofcompliance with each of the specific cites. 

• 	 The Chairperson of the Board of the Charter Holder must sign the document in the space provided on 
the final page of the assurances. 

• 	 Mail the original signed document to the Charter Schools Division, Texas Education Agency, 1701 N. 
Congress, Austin, TX 78701. 

NOTE: 

The rules and ragulations have been slightly modified to clarify the charter holder's responsibility. Changes 

to actual regulations are indicated by brackets. Empty brackets indicate deletions. Brackets around words 

indicate paraphrased or changed wording. 


General Assurance Statement 

£ra-l'h ette.eJ~!IICtfJd~"'"~~a-fef:..~derfor £,.H.EKc.eJ~.~«""j'~Charter 
"S"'ch"'oC:o"I,-=a:::s"'su""r"'es=lh:::a7"ti"t;::-ha:::s:-po=li:::ci:::es::::::a"-ndT:"pro~cedures in place that ensure implementation of al/ federal regulations, Texas laws, 
State Board of Education (SBOE) rules, and commissioner rules related to students with disabilities, including those initialed and 
checked below, and further assures that any future amendments to the regulations, laws, and rules will be incorporated and 
implemented. 

A. Child Find f5)~(G~~~~fRI 

Inilial: lfn . ch.1'nc­ lrU DEC - 6 2004 l!dJ 
Iia' 34 CFR §300.125. Child Find. Charter Schools 

(a) 	 General requirement. 

(1) 	 The [charter holder) shall have in effect policies and procedures to ensure that­

(i) 	 All children with disabilities, [enrolled in the charter schOOl or who contact the charter school regarding 
enrollment], regardless of the severity of their disability, and who are in need of special education and related 
services, are identified, located, and evaluated; and 

(ii) 	 A practical method is developed and implemented to determine which children are currently receiving needed 
special education and related services, 

(2) 	 The requirements of paragraph (a)(l) of this section apply to­

(i) 	 Highly mobile children with disabilities (such as migrant and homeless children); and 

(ii) 	 Children who are suspected of being a child with a disability under [CFR 34) §300.7 and in need of special 
education, even though they are advancing from grade to grade. 

[(c) 	The charter holder will notify the local ECI program of all children suspected of having a disability, from birth through 

the age of two, within 2 working days. The charter holder will maintain documentation of the referral and that the 

individual evaluation occurred within 45 calendar days.) 


Revised 7/23/04 
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(e) 	Confidentiality of child find data. The collection and use of data to meet the requirements of this section are subject to 
the confidentiality requirements of §§300.S60-300.S77. 

B. Confidentiality 

Inftial: 'tl) . (Ii:me 
[i(TEC §26.004. Access to Student Records. 

[The charter holder recognizes] that a parent is entitled to access to all written records of a school district [or charter holder] 
concerning the parent's child, inctuding: 

(1) 	 attendance records; 

(2) 	 test scores; 

(3) grades; 

(4) disciplinary records; 

(5) 	 counseling records; 

(6) psychological records; 

(7) applications for admission; 

(8) 	 health and immunization information; 

(9) 	 teacher and counselor evaluations; and 

(10) reports of behavioral pstterns. 

~19 TAC §89.1050(1)(3) [Transfer of Records). 

(I) 	 (3) In accordance with TEC §2S.002, the school district [or charter school) in which the student was previously enrolled 
will furnish the new school district [or charter school) with a copy of the studenfs records, including the child's special 
education records, not later than the 30th calendar day atter the student was enrolled in the new school [ ]. The 
Family Educational Rights and Privacy Act (FERPA), 20 U.S.C., §1232g, does not require the studenfs current and 
previous school districts [or charter schools] to obtain parental consent before requesting or sending the studenfs 
special education records IT the disclosure is conducted in accordance with 34 CFR, §99.31(a)(2) and §99.34. 

~ 34 CFR §300.127. Confidentiality of personally Identifiable Infonnation. 

(a) 	The [charter holder] must have on file in detail the policies and procedures [ ) to ensure protection of the confidentiality 
of any personally identifiable infonnation, collected, used, or maintained under Part B of the [IDEA]. 

Iif 34 CFR §300.560. Definitions. 

As used in §§300.560-300.577­

(a) 	 Destruction means physical destruction or removal of personal identifiers from information so that the infonnation is no 
longer personally identifiable. 

(b) 	 Education records means the type of records covered under the definition of "education records" in 34 CFR part 99 (the 
regulations implementing the Family Educational Rights and Privacy Act of 1974). 

(c) 	 Participating agency means any agency or institution that collects, maintains, or uses personally identifiable 

information, or from which infonnation is obtained, under Part B of the [IDEA]. 


iJ(34 CFR §300.561. Notice to parents. 

(a) 	 The [charter holder] shall give notice that is adequate to fully infonn parents about the requirements of §300.127, 
including­

(1) 	 A desCription of the extent that the notice is given in the native languages of the various population groups in the 
State; 

Revised 7123104 
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(2) 	 A descrtption of the children on whom personally identifiable information is maintained. the types of information 
sought. the methods the [charter holder] intends to use in gathertng the Information (Including the sources from 
whom information is gathered). and the uses to be made of the information; 

(3) 	 A summary of the policies and procedures that the [charter holder] must follow negarding storage. disclosure to 
third parties. retention. and destruction of personally identifiable information; and 

(4) 	 A desCription of all of the rights of parents and children regarding this information. including the rtghts under the 
Family Educational Rights and Privacy Act of 1974 and implementing regulations in 34 CFR part 99. 

(b) 	 Before any major identification. location. or evaluation activity. the notice must be published or announced in 

newspapers or other media. or both. with circulation adequate to notify parents of the activity. 


(i{'34 CFR §300.562. Access rights. 

(a) 	 [The charter holder] shall permit parents to inspect and review any education records relating to their children that are 
cellected. maintained. or used by the [charter holder] under this part. The [charter holder] shall cemply with a request 
without unnecessary delay and before any meeting regarding an IEP. or any hearing pursuant to §§300.507 and 
300.521-300.528. and in no case more than 45 days after the request has been made. 

(b) 	 The right to inspect and review education recerds under this section includes­

(1) 	 The right to a response from the [charter holder] to reasonable requests for explanations and interpretations of the 
reccrds; 

(2) 	 The right to request that the [charter holder] provide copies of the recerds centaining the information if failure to 
provide those copies would effectively prevent the parent from exercising the right to inspect and review the 
recerds; and 

(3) 	 The right to have a representative of the parent inspect and review the reccrds. 

(c) 	 [The charter holder] may presume that the parent has authority to inspect and review records relating to his or her child 
unless the [charter holder] has been advised that the parent does not have the authortty under applicable State law 
governing such matters as guardianship, separation. and divorce. 

Id"34 CFR §300.563. Record of access. 

[The charter holder] shall keep a recerd of parties obtaining access to education records collected. maintained. or used 
under Part B of the [IDEA] (except access by parents and authortzed employees of the [charter holder]). including the name 
of the party. the date access was given. and the purpose for which the party is authortzed to use the records. 

Id'"34 CFR §300.564. Records on more than one child. 

If any education recerd includes information on more than one child. the parents of those children have the rtght to inspect 
and review only the information relating to their child or to be informed of that specific information. 

iii:(34 CFR §300.565. List of types and locations of infonnatlon. 

[The charter holder] shall provide parents on request a list of the types and locations of education records collected. 
maintained. or used by the [charter holder]. 

I!!34 CFR §300.566. Fees. 

(a) 	 [The charter holder] may charge a fee for copies of records that are made for parents under this part if the fee does not 
effectively prevent the parents from exercising their right to inspect and review those records. 

(b) 	 [The charter holder] may not charge a fee to search for or to retrieve information under this part. 

Ia'34 CFR §300.567. Amendment of records at parenfs request. 

(a) 	 A parent who believes that information in the education reccrds cellected. maintained. or used under this part is 
inaccurate or misleading or violates the prtvaey or other rights of the child may request the [charter holder] that 
maintains the information to amend the information. 

(b) 	 The [charter holder] shall decide whether to amend the information in accerdance with the request within a reasonable 
period of time of receipt of the request. 

(c) 	 If the [charter holder] decides to refuse to amend the information in accerdance with the request. it shall inform the 
parent of the refusal and advise the parent of the right to a hearing under §300.568. 
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8"34 CFR 5300.568. Opportunity for a hearing. 

The [charter holder] shall, on request, provide an opportunity for a hearing to challenge information in education records to 
ensure that it is not inaccurate, misleading. or otherwise in violation of the privacy or other rights of the child. 

!ia"34 CFR 5300.569. Result of hearing. 

(a) 	 If. as a nesult of the hearing. the [charter holder) decides that the information is inaccurate, misleading or otherwise in 
violation of the privacy or other rights of the child, it shall amend the information accordingly and so inform the parent in 
writing. 

(b) 	 If, as a result of the hearing, the [charter holder] decides that the information is not inaccurate, misleading, or otherwise 
in violation of the privacy or other rights of the child, it shall inform the parent of the right to place in the records U 
maintains on the child a statement commenting on the information or setting forth any reasons for disagreeing with the 
decision of the [charter holder). 

(c) 	 Any explanation placed in the records of the child under this section must­

(1) 	 Be maintained by the [charter holder) as part of the records of the child as long as the record or contested portion 
is maintained by the [charter holder); and 

(2) 	 If the records of the child or the contested portion is disclosed by the [charter holder) to any party, the explanation 
must also be disclosed to the party. 

Id"34 CFR §300.570. Hearing procedures. 

A hearing held under §300.568 must be conducted according to the procedures under 34 CFR 99.22 

Id" 34 CFR 5300.571. Consent 

(a) 	 Except as to disclosures addressed in §300.529(b) for which parental consent is not required by Part 99, parental 
consent must be obtained before personally identifiable information is­

(1) 	 Disclosed to anyone other than officials of participating agencies collecting or using the information under this part, 
subject to paragraph (b) of this section; or 

(2) 	 Used for any purpose other than meeting a requirement of this part. 

(b) 	 An educational agency or institution subject to 34 CFR Part 99 may not release information from education records to 
participating agencies wUhout parental consent unless authorized to do so under part 99. 

~4 CFR 5300.572. Safeguards. 

(a) 	 [The charter holder] shall protect the confidentiality of personally identifiable information at collection. storage, 

disclosure, and destruction stages. 


(b) 	 One official at [the charter school) shall assume responsibility for ensuring the confidentiality of any personally 

identifiable information. 


(c) 	 All persons collecting or using personally identifiable information must receive training or Instruction regarding the 
State's policies and procedures under §300.127 and 34 CFR part 99. 

(d) 	 [The charter holder] shall maintain, for public inspection, a current listing of the names and positions of those 

employees within the [charter school] who may have access to personally identifiable information. 


IJa"34 CFR 5300.573. Destruction of infonnatlon. 

(a) 	 The [charter holder) shall inform parents when personally identifiable information collected, maintained, or used under 
this part is no longer needed to provide educational services to the child. 

(b) 	 The information must be destroyed at the request of the parents. However, a permanent record of a student's name, 
address, and phone number, his or her grades. attendance record, classes attended, grade level completed, and year 
completed may be maintained without time timUation. 

IJt'34 CFR 5300.574. Children's rtghts. 

(a) 	 The [charter holder] shall provide policies and procedures regarding the extent to which children are afforded rights of 
privacy similar to those afforded to parents, taking into consideration the age of the child and type or severity of 
disability. 

(b) 	 Under the regulations for the Family Educational Rights and Privacy Act of 1974 (34 CFR 99.5(a)), the rights of parents 
regarding education records are transferred to the student at age 18. 
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(c) 	 Iflhe rights accorded to parents under Part B of the [IDEA] are transferred to a student who reaches the age of 
majority, consistent with §3oo.517, the rights regarding educational records in §§300.562-300.573 must also be 
transferred to the student. However, the [charter holder] must provide any notice required under section 615 of the 
[IDEA] to the student and the parents. 

!if	34 CFR Part 99 

[The charter holder assures that it will abide by the Family Education Rights and Privacy Act (FERPA).] 

C. Procedura[ Safeguards 

Initial:'tn ,d> .toe 

ut34 CFR §300.504. Procedural safeguards notice. 

(a) General. A copy of the procedural safeguands available to the parents of a child with a disability must be given to the 
parents, at a minimum­

(1) 	 Upon initial referral for evaluation; 

(2) 	 Upon each notification of an IEP meeting; 

(3) 	 Upon reevaluation of the child; and 

(4) 	 Upon receipt of a requestfor due process under §300.507. 

(b) 	 Contents. The procedural safeguands notice will include a full explanation of all of the procedural safeguards available 
under §§300.403, 300.500·300.529, and 300.560-300.577, and the State complaint procedures available under 
§§300.660-300.662 relating to­

(1) 	 Independent educational evaluation; 

(2) 	 Prior written notice; 

(3) 	 Parental consent; 

(4) 	 Access to educational records; 

(5) 	 Opportunity to present complaints to inmate due process hearings; 

(6) 	 The child's placement during pendency of due process proceedings; 

(7) 	 Procedures for students who are subject to placement in an interim allernative educational setting; 

(8) 	 Requirements for unilateral placement by parents of children in private schools at public expense; 

(9) 	 Mediation; 

(10) Due process hearings, including requirements for disclosure of evaluation results and recommendations; 

(11) State-level appeals (if applicable in that State); 

(12) Civil actions; 

(13) Attomeys' fees; and 

(14) The Stale complaint procedures under §§300.660-300.662, including a description of how to file a complaint and 
the timelines under those procedures. 

(c) 	 Notice in understandable language. The notice required under paragraph (a) of this section must meet the 

requirements of §300.503(c). 


[3"	[The charter holder will use the most current edition of the Notice of Procedural Safeguards, issued by the Texas 
Education Agency, to meet the reqUirement under 34 CFR §300.504(b) and (c).) 
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D. Notice 

Initial: ttn (£ .<me­

(ii(19 TAC §89.1015. Tima Line for All Notices. 

"Reasonable time" required for the written notice to parents under 34 Code of Federal Regulations (CFR). §300.503. is 
defined as at least five school days. unless the parents agree otherwise. 

(ii(34 CFR §300.503. Prior nolice by the [charter holder]; contant of notice. 

(a) 	 Notice. 

(1) 	 Written notice that meets the requirements of paragraph (b) of this section must be given to the parents of a child 
w~h a disability a reasonable time before the [charter holder] ­

(i) 	 Pmposes to initiate or change the identification. evaluation. or educational placement of the child or the 
provision of FAPE to the child; or 

(ii) 	 Refuses to initiate or change the identification. evaluation. or educational placement of the child or the 
pmvision of FAPE to the child. 

(2) 	 If the notice described under paragraph (a)(l) of this section relates to an action proposed by the [charter holder] 
that also requires parental consent under §300.505. the [charter holder] may give notice at the same time ~ 
requests parent consent. 

(b) 	 Content of notice. The notice required under paragraph (a) of this section must include­

(1) 	 A description of the action proposed or refused by the [charter holder]; 

(2) 	 An explanation of why the [charter holder] proposes or refuses to take the action; 

(3) 	 A description of any other options that the [charter holder] considered and the reasons why those options were 
rejected; 

(4) 	 A deSCription of each evaluation procedure. test. record. or report the [charter holder) used as a basis for the 
proposed or refuSed action; 

(5) 	 A description of any other factors that are relevant to the [charter holde(s) proposal or refusal; 

(6) 	 A statement that the parents of a child with a disabil~y have protection under the procedural safeguards of this part 
and. if this notice is not an initial referral for evaluation. the means by which a copy of a deSCription of the 
procedural safeguards can be obtained; and 

(7) 	 Sources for parents to contact to obtain assistance in understanding the provisions of this part. 

(c) 	 Notice in understandable language. 

(1) 	 The notice required under paragraph (a) of this section must be­

(I) 	 Written in language understandable to the general public; and 

(ii) 	 Provided in the native language of the parent or other mode of communication used by the parent. unless it is 
clearly not feasible to do so. 

(2) 	 If the native language or other mode of communication of the parent is not a written language. the [charter holder] 
shall take steps to ensure­

(i) 	 That the notice is translated orally or by other means to the parent in his or her native language or other mode 
of communication; 

(ii) 	 That the parent understands the content of the notice; and 

(iii) 	That there is written evidence that the requirements in paragraphs (c)(2) (i) and (ii) of this section have been 
met. 

~4 CFR §300.345. Parent participation. 

(a) 	 [Charter holder] responsibility-general. The [charter holder) shall take steps to ensure that one of both of the parents 
of a child with a disability are present at each IEP meeting or are afforded the opportunity to participate. including­

(1) Notifying parents of the meeting early enough to ensure that they will have an opportunity to attend; and 
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(2) 	 Scheduling the meeting at a mutually agreed on time and place. 

(b) 	 Information provided to panents. 

(1) 	 The notice required under paragraph (a)(l) of this section must­

(I) 	 Indicate the purpose, time, and location of the meeting and who will be in attendance; and 

(ii) 	 Inform the panents of the provisions in §300.344(a)(6) and (c) (nelating to the partiCipation of other individuals 
on the IEP team who have knowledge or special expertise about the child). 

(2) 	 For a student with a disability beginning at age 14, or younger, if appropriate, the notice must also­

(i) 	 Indicate that a purpose of the meeting will be the development of a statement of the transition services needs 
of the student requined in §300.347(b)(1); and 

(ii) 	 Indicate that the [charter holder] will invite the student. 

(3) 	 For a student with a disability beginning at age 16, or younger, if appropriate, the notice must­

(i) 	 Indicate that a purpose of the meeting is the consideration of needed transition services for the student 
requined in §300.347(b)(2); 

(ii) 	 Indicate that the [charter holder] will invite the student; and 

(iii) 	 Identify any other agency that will be invited to send a nepresentative. 

ij(TEC §26.0081. Right to Information Concerning Special Education. 

(a) 	The agency [(TEA)] shall produce and provide to school districts [and charter holders] sufficient copies of a 
comprehensive, easily understood document [The Guide to the ARD Process] that explains the process by which an 
individualized education program is developed for a student in a speCial education program and the rights and 
responsibilities of a panent concerning the process. The document must include information a parent needs to 
effectively partiCipate in an admission, review, and dismissal committee meeting for the parenfs child, 

(b) 	 [The charter holder will provide] the document required under this section to the panent as provided by 20 U.S.C. 
§1415(b): 

(1) 	 as soon as practicable after a child is referred to determine the child's eligibirrty for admission into the [charter 
school's] special education program, but at least five school days before the date of the initial meeting of the 
admission, review, and dismissal committee; and 

(2) 	 at any other time on reasonable request of the child's parent. 

(c) 	 The agency [(TEA)] shall produce and provide to school districts [and charter holders] a written explanation of the 
options and requirements for providing assistance to students who have learning dilficultles or who need or may need 
special education. The explanation must state that a parent is entitled at any time to request an evaluation of the 
parent's child for special education services under §29.004. Each school year, [beginning with the 2004-2005 school 
year, the charter holder] shall provide the written explanation to a panent of each [charter school] student by including 
the explanation in the student handbook or by another means. 

u:('19 TAC §89.1045. Notice to Parents for AdmiSSion, Review, and Dismissal (ARD) Committee Meetings. 

(a) 	 (The charter holder] shall invite the parents and adult student to participate as members of the admission, review, and 
dismissal (ARD) committee by providing written notice in accordance with 34 Code of Federal Regulations (CFR), 
§§300.345, 300.503, and 300.505, and Part 300, Appendix A. 

E_ Consent 

IniliatiD • '& .'me­

~4 CFR §300.5O0. General responsibility of public agencies; definitions. 

(a) 	 [ ] [Each charter holder] establishes, maintains, and implements procedural safeguards that meet the requirements of 
§§300.500-300.529. 

(b) 	 Definitions of "consent," [ ] As used In this part­

(1) 	 Consent means that -­
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(i) 	 The parent has been fully informed of all information relevant to the activity for which consent is sought; in his 
or her native language, or other mode of communication; 

(ii) 	 The parent understands and agrees in writing to the carrying out of the actlvHy for which his or her consent is 
sought, and the consent describes that activity and lists the records (ff any) that will be released and to whom; 
and 

(iii) (A) The parent understands that the granfing of consent is voluntary on the part of the parent and may be 
revoked at anytime. 

(8) 	If a parent revokes consent, that revocation Is not retroactive (I.e., it does not negate an action that has 
occumad after the consent was given and before the consent was revoked). 

~34 CFR §300.505. Parental consent 

(a) 	 General. 

(1) Subject to paragraphs (a)(3), (b) and (c) of this section, informed parent consent must be obtained before­

(i) 	 Conducting an initial evaluation or reevaluation: and 

(Ii) 	 Initial provision of special education and related services to a child with a disability. 

(2) 	 Consent for initial evaluafion may not be construed as consent for initial placement described in paragraph 
(a)(1 )(ii) of this section. 

(3) 	 Parental consent is not required before­

(i) 	 Reviewing existing data as part of an evaluation or a reevaluation; or 

(ii) 	 Administering a test or other evaluation that is administered to all children unless, before administration of that 
test or evaluation, consent is required of parents of all children. 

(b) 	 Refusal. If the parents of a child with a disabilHy refuse consent for initial evaluation or a reevaluation, the [charter 
holder] may continue to pursue those evaluations by using the due process prooedures under §§300.507.300.509, or 
the mediation procedures under §300.506 if appropriate, except to the extent inconsistent with State law relating to 
parental consent. 

(c) 	 Failure to respond to request for reevaluation. 

(1) 	 Informed parental consent need not be obtained for reevaluafion ff the [charter holder] can demonstrate that it has 
taken reasonable measures to obtain that consent, and the child's parent has failed to respond. 

(2) 	 To meet the reasonable measures requirement in paragraph (c)(1) of this section, the [charter holder] must use 
procedures consistent wHh those in §300.345(d). 

(d) 	 Additional State consent requirements. In addition to the parental consent requirements described in paragraph (a) of 
this section, a State may require parental consent for other services and activities under this part if it ensures that each 
public agency in the State establishes and implements effective procedures to ensure that a parent's refusal to consent 
does not result in a failure to provide the child wHh FAPE. 

(e) 	 LimHation. [The charter holder] may not use a parent's refusal to consent to one service or activHy under paragraphs 
(a) and (d) of this section to deny the parent or child any other service, benerd, or activity of the [charter holder], except 
as required by this part. 

[i(TEC §29,0041. Infonnation and Consent for Certain Psychological Examinations or Tests. 

(a) 	 On request of a child's parent, before obtaining the parenrs consent under 20 U.S.C. §1414 for the administration of 
any psychological examination or test to the child that is included as part of the evaluation of the child's need for special 
education, [the charter holder] shall provide to the child's parent: 

(1) 	 the name and type of the examination or test; and 

(2) 	 an explanation of how the examination or test will be used to develop an appropriate individualized education 
program for the child. 

(b) 	 If the [charter holder] determines that an additional examination or test is required for the evaluation of a child's need 
for special education after obtaining consent from the child's parent under Subsection (a), the [charter holder] shall 
provide the information described by Subsections (a)(1) and (2) to the child's parent regarding the additional 
examination or test and shall obtain additional consent for the examination or test. 

(c) 	 The time required for the [charter holder] to provide information and seek consent under Subsection (b) may not be 
counted toward the 60 calendar days for completion of an evaluation under Section 29.004. If a parent does not give 
consent under Subsection (b) wHhin 20 calendar days after the date the [charter holder] provided to the parent the 
information required by that subsection, the parent's consent is considered denied. 
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F. 	 Evaluation 

'nilia,:tn·;;h.'tnc 

!if"t9 TAC §89.tOtt. Referral for Full and Indlvlduallnllial Evaluation. 

Referral of students for a full and individual initial evaluation for possible special education services shall be a part of the 
[charter holde(s] overall, general education referral or screening system. Prior to referral, students experiencing difficulty in 
the general classroom should be considered for all support services available to all students, such as tutorial, remedial, 
compensatory, and other services. If the student continues to experience difficutty in the general classroom after the 
provision of interventions, [charter holder] personnel must refer the student for a full and individual initial evaluation, This 
referral for a full and individual initial evaluation may be initiated by school personnel, the student's parents or legal 
guardian, or another person involved in the education or care of the student. 

Ia' TEC §29.004. Full Individual and Initial Evaluation. 

(a) 	A written report of a full individual and initial evaluation of a student for purposes of special education services shall be 
completed not later than the 60th calendar day following the date on which the [charter holder], in accordance with 20 
U.S.C. §1414(a). as amended, receives written consent for the evaluation. signed by the student's parent or legal 
guardian. 

(b) The evaluation shall be conducted using procedures that are appropriate for the student's most proficient method of 
communication. 

ua"TEC §29.0041. Information and Consent for Certain Psychological Examinations or Tests. 

(a) 	 On request of a child's parent, before obtaining the parent's consent under 20 U.S.C. §1414 for the administration of 
any psychological examination or test to the child that is included as part of the evaluation of the child's need for special 
education, [the charter holder] shall provide to the child's parent: 

(1) 	 the name and type of the examination or test; and 

(2) 	 an explanation of how the examination or test will be used to develop an appropriate individualized education 
program for the child. 

(b) 	 If the [charter holder] detenmines that an additional examination or test is required for the evaluation of a child's need 
for special education after obtaining consent from the child's parent under Subsectton (a), the [charter holder] shall 
provide the information described by Subsections (a)(I) and (2) to the child's parent regarding the additional 
examination or test and shall obtain additional consent for the examination or test. 

(c) 	 The time required for the [charter holder] to provide information and seek consent under Subsection (b) may not be 
counted toward the 60 calendar days for completion of an evaluation under §29.004. If a parent does not give consent 
under Subsection (b) within 20 calendar days after the date the [charter holder] provided to the parent the infonmation 
required by that subsection, the parent's consent is considered denied. 

!if"34 CFR §300.53t. Initial evaluation. 

[The charter holder] shall conduct a full and individual initial evaluation, in accordance wnh §§300.532 and 300.533, before 
the initial provision of special education and related services to a child with a disability under Part B of the [IDEA]. 

Ii('34 CFR §300.532. Evaluation procedures. 

[The charter holder] shall ensure, at a minimum, that the following requirements are met: 

(a) 	 (1) Tests and other evaluation materials used to assess a child under Part B of the [IDEA]­

(i) 	 Are selected and administered so as not to be discriminatory on a racial or cultural basis; and 

(ii) 	 Are provided and administered in the child's native language or other mode of communication, unless it is 
clearly not feasible to do so; and 

(2) 	 Materials and procedures used to assess a child with limited English profiCiency are selected and administered to 
ensure that they measure the extent to which the child has a disability and needs special education, rather than 
measuring the child's English language skills. 

(b) A variety of assessment tools and strategies are used to gather relevant functional and developmental information 
about the child, including information provided by the parent, and infonmation related to enabling the child to be 
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involved in and progress in the general curriculum (or for a preschool child, to participate in appropriate activities), that 
may assist in delermining­

(1) 	 Whether the child is a child with a disability under §300.7; and 

(2) 	 The content of the child's IEP. 

(c) 	 (1) Any standardized tests that are given to a child­

(i) 	 Have been validated for the specific purpose for which they are used; and 

(ii) 	 Are administered by trained and knowledgeable personnel in accordance with any instructions provided by the 
producer of the tests. 

(2) 	 If an assessment is not conducted under standard conditions, a description of the extent to which It varied from 
standard conditions (e.g., the qualifications of the person administering the test, or the method of test 
administration) must be included in the evaluation report. 

(d) 	 Tests and other evaluation materials include those tailored to assess specific areas of educational need and not merely 
those that are designed to provide a single general intelligence quotient. 

(e) 	Tests are selected and administered so as best to ensure that if a test is administered to a child with impaired sensory, 
manual, or speaking skills, the test results accurately reflect the child's aptitude or achievement level or whatever other 
factors the test purports to measure, rather than reflecting the child's impaired sensory, manual, or speaking skills 
(unless those skills are the factors that the test purports to measure). 

(I) 	 No single procedure is used as the sole criterion for determining whether a child is a child with a disability and for 
determining an appropriate educational program for the child. 

(g) 	 The child is assessed in all areas related to the suspected disability, including, if appropriate, health, vision, hearing, 
social and ~motional status, general intelligence, academic performance. communicative status, and motor abilities. 

(h) 	 In evaluating each child with a disability under §§300.531-300.536, the evaluation is sufficiently comprehensive to 
identify all of the child's special education and related services needs, whether or not commonly linked to the disability 
category in which the child has been classified. 

(i) 	 The [charter holder] uses technically sound instruments that may assess the relative contribution of cognitive and 
behavioral factors, in addition to physical or developmental factors. 

m The [charter holder] uses assessment tools and strategies that provide relevant information that directly assists 
persons in determining the educational needs of the child. 

~34 CFR §300.533. Determination of needed evaluation data. 

(a) 	 Review of existing evaluation data. As part of an initial evaluation (if appropriate) and as part of any reevaluation under 
Part 8 of the [IDEA], a group that includes the individuals described in §300.344, and other qualified professionals, as 
appropriate, shall ­

(1) 	 Review existing evaluation data on the child, including­

(i) 	 Evaluations and information provided by the parents of the child; 

(ii) 	 Current classroom-based assessments and observations; and 

(iii) 	 Observations by teachers and related services providers; and 

(2) 	 On the basis of that review, and input from the child's parents, identify what additional data, if any, are needed to 
determine--­

(i) 	 Whether the child has a particular category of disability, as described in §300.7, or, in case of a reevaluation 
of a child, whether the child continues to have such a disability; 

(ii) 	 The present levels of performance and educational needs of the child; 

(iii) 	Whether the child needs special education and related services, or in the case of a reevaluation of a child, 
whether the child continues to need special education and related services; and 

(iv) Whether any additions or modifications to the special education and related services are needed to enable the 
child to meet the measurable annual goals set out in the IEP of the child and to partiCipate, as appropriate, in 
the general curriculum. 

(b) 	 Conduct of review. The group described In paragraph (a) of this section may conduct fts review without a meeting. 

(c) 	 Need for additional data. The [charter holder] shall administer tests and' other evaluation materials as may be needed 
to produce the data identified under paragraph (a) of this section. 

(d) 	 Requirements if additional data are not needed. 
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(1) 	 If the determination under paragraph (a) of this section is that no additional data are needed to determine whether 
the child continues to be a child with a disability, the [charter holder] shall notify the child's parents­

(i) 	 Of that determination and the reasons for it; and 

(ii) 	 Of the right of the parents to request an assessment to determine whether, for purposes of services under this 
part, the child continues to be a child with a disability, 

(2) 	 The [charter holder] is not required to conduct the assessment described in paragraph (d)(l )(ii) of this section 
unless requested to do so by the child's parents. 

1J:(19 TAC §89.104O, Eligibility Criteria. 

(a) 	 Special education services. To be eligible to receive special education services, a student must be a "child with a 
disability," as defined in 34 Code of Federal Regulations (CFR), §300.7(a), subject to the provisions of 34 CFR, 
§300.7(c), the Texas Education Code (TEC), §29.003, and this section. The provisions in this section specify criteria to 
be used in determining whether a student's condition meets one or more of the definitions in federal regulations or in 
state law. 

(b) 	 Eligibility determination. The determination of whether a student is eligible for special education and related services is 
made by the student's admission, review, and dismissal (ARD) committee. Any evaluation or re-evaluation of a student 
shall be conducted in accordance wHh 34 CFR, §§300.530-300.536. The multidisciplinary team that collects or reviews 
evaluation data in connection with the determination of a student's eligibility must include, but is not limited to, the 
following: 

(1) 	 a licensed specialist in school psychology (LSSP), an educational diagnostician, or other appropriately certified or 
licensed practitioner with experience and training in the area of the disability; or 

(2) 	 a licensed or certified professional for a specific eligibility category defined in subsection (c) of this section. 

~4 CFR §300.534. Determination of eligibility. 

(a) 	 Upon completing the administration of tests and other evaluation materials-­

(1) 	 A group of qualified professionals and the parent of the child must determine whether the child is a child with a 
disability, as defined in §300.7; and 

(2) 	 The [charter holder] must provide a copy of the evaluation report and the documentation of determination of 
eligibility to the parent. 

(b) 	 A child may not be determined to be eligible under this part if ­

(1) 	 The determinant factor for that eligibility determination is-­

(i) 	 Lack of instruction in reading or math; or 

(ii) 	 Limited English proficiency; and 

(2) 	 The child does not otherwise meet the eligibility criteria under §300.7(a). 

(c) 	 (1) [rhe charter holder] must evaluate a child with a disability in accordance with §§300.532 and 300.533 before 
determining that the child is no longer a child with a disability. 

(2) 	 The evaluation described in paragraph (c)(I) of this section is not required before the termination of a student's 
eligibility under Part B of the [IDEA] due to graduation with a regular high school diploma, or exceeding the age 
eligibility for FAPE under State law. 

ua"34 CFR §300.535. Procedures for determining eligibility and placement 

(a) 	 In interpreting evaluation data for the purpose of determining if a child is a child with a disabilRy under §300.7, and the 
educational needs of the child, [the charter holder] shall ­

(1) 	 Draw upon information from a variety of sources, including aptitude and achievement tests, parent input, teacher 
recommendations. physical condition. social or cultural background, and adaptive behavior; and 

(2) 	 Ensure that information obtained from all of these sources is documented and carefully considered. 

(b) 	 If a determination is made that a child has a disability and needs special education and related services, an IEP must 
be developed for the child in accordance with §§300.340-300.350. 

3'34 CFR §300.536. Reevaluation, 

[rhe charter holder] shall ensure­

(a) 	 That the IEP of each child with a disability is reviewed in accordance with §§300.340-300.350; and 
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(b) 	That a reevaluation of each child, in accordance with §§300,532-300,535, is conducted if conditions warrant a 

reevaluation, or if the child's parent or teacher requests a reevaluation, but at least once every three years. 


[if'34 CFR §300.540. Additional team members. 

The determination of whether a child suspected of having a specific learning disability is a child wnh a disability as defined 
in §3oo.7, must be made by the child's parents and a team of qualified professionals which must include­

(a) 	 (1) The child's regular teacher; Of 

(2) 	 If the child does not have a regular teacher, a regular classroom teacher qualified to teach a child of his or her age; 
or 

(3) 	 For a child of less than school age, an individual qualified by the SEA to teach a child of his or her age; and 

(b) 	 At least one person qualified to conduct individual diagnostic examinations of children, such as a school psychologist, 
speech-language pathologist, or remedial reading teacher. 

1M(34 CFR §300.541. Criteria for determining the existence of a specific learning disability. 

(a) 	 A team may determine that a child has a specific learning disability if ­

(1) 	 The child does not achieve commensurate with his or her age and abiltty levels in one or more of the areas listed 
in paragraph (a)(2) of this section, if provided with learning experiences appropriate for the child's age and ability 
levels; and 

(2) 	 The team finds that a child has a severe discrepancy between achievement and intellectual ability in one or more 
of the following areas: 

(i) 	 Oral expression. 

(ii) 	 Listening comprehenSion. 

(iii) 	 Written expression. 

(iv) Basic reading skill. 

(v) 	 Reading comprehension. 

(vi) 	Mathematics calculation. 

(vii) Mathematics reasoning. 

(b) The team may not identify a child as having a specific leaming disability if the severe discrepancy between abiltty and 
achievement is primarily the result of­

(1) 	 A visual, hearing, or motor impairment; 

(2) 	 Mental retardation; 

(3) 	 Emotional disturbance; or 

(4) 	 Environmental, cuttural Of economic disadvantage. 

IiJ'34 CFR §300.542. Observation. 

(a) 	 At least one team member other than the child's regular teacher shall observe the child's academic performance in the 
regular classroom setting. 

(b) 	 In the case of a child of less than school age or out of school, a team member shall observe the child in an environment 
appropriate for a child of that age. 

u:(34 CFR 1300.543. Written report. 

(a) 	 For a child suspected of having a specific learning disabiltty, the documentation of the team's determination of eligibility, 
as required by §300.534(a)(2), must include a statement of­

(1) 	 Whether the child has a specific learning disability; 

(2) 	 The basis for making the determination; 

(3) 	 The relevant behavior noted during the observation of the child; 

(4) 	 The relationship of that behavior to the child's academic functioning; 

(5) 	 The educationally relevant medical findings, ff any; 
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(6) 	 Whether there is a severe discrepancy between achievement and ability that is not correctable without special 
education and related services; and 

(7) 	 The determination of the team conceming the effects of environmental, cultural, or economic disadvantage. 

(b) 	 Each team member shall certify in writing whether the report reflects his or her conclusion. If ij does not reflect his or 
her conclusion, the team member must submit a separate statement presenting his or her conclusions. 

G. Development and Implementation of the Individualized Education Program /IEPlj 


Transfer Students; Transitionj Extended School Year (ESy) Services; 


Restraint. Seclusion, and Time-Out 


Parent Placements in Private Schools 


l"iti'lto· dl, '01e 

~9 TAC §89.1050(a). lARD committee] 

(a) 	 [The charter holderl shall establish an admission, review, and dismissal (ARD) committee for each eligible student wijh 
a disability and for each student for whom a full and individual initial evaluation is conducted pursuant to §89.1011 of 
this title (relafing to Referral for Full and Individual Inmal Evaluation). The ARD committee shall be the individualized 
education pnoeram (IEP) team defined in federal law and regulatiOns, including, specifically, 34 Code of Federal 
Regulations (CFR), §300.344. The [charter holder] shall be responsible for all of the funcfions for which the IEP team 
is responsible under federal law and regulations and for which the ARD committee is responsible under state law, 
including, specifically, the following: 

(1) 	 34 CFR, §§300.340·300.349, and Texas Education Code (TEC), §29.005 (Individualized Education Program); 

(2) 	 34 CFR, §§300.400-300.402 (relating to placement of eligible students in private schools by a school district [or 
charter holder]); 

(3) 	 34 CFR, §§300.452, 300.455, and 300.456 (relating to the development and implementafion of service plans for 
eligible students in private school who have been designated to receive special education and related services); 

(4) 	 34 CFR, §§300.520, 300.522, and 300.523, and TEC, §37.004 (Placement of Students with Disabilities); 

(5) 	 34 CFR, §§300.532-300.536 (relaling to evaluations, re-evaluations, and determination of eligibimy); 

(6) 	 34 CFR, §§300.550·300.553 (relating to least restrictive environment); 

(7) 	 TEC, §28.006 (Reading Diagnosis); 

(8) 	 TEC, §28.0211 (Satisfactory Performance on Assessment Instruments Required; Accelerated Instruction); 

(9) 	 TEC, §28.0212 (Personal Graduation Plan); 

(10)TEC, §28.0213 (IntenSive Program of Instrucfion); 

(11) TEC, Chapter 29, Subchapter I (Pnoerams for Students Who Are Deaf or Hard of Hearing); 

(12) TEC, §30.002 (Education of Children with Visual Impairments); 

(13) TEC, §30.003 (Support of Students Enrolled in the Texas SchOOl for the Blind and VISually Impaired or Texas 
School for the Deaf); 

(14) TEC, §33.081 (Extracurricular Activities); 

(15) TEC, Chapter 39, Subchapter B (Assessment of Academic Skills); and 

(16)TEC, §42.151 (Special Education). 

~19 TAC §89.1050(d). 130-day limeline] 

(d) 	 ARD committee shall make its decisions regarding students referred for a full and individual initial evaluation within 30 
calendar days from the date of the completion of the written full and individual initial evaluation report. If the 30th day 
falls during the summer and schOOl is not in session, the ARD committee shall have until the first day of classes in the 
fall to finalize decisions concerning the initial eligibility determination, the IEP, and placement, unless the full and 
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individual initial evaluation indicates that the student will need extended school year (ESY) services during that 
summer. 

c:(19 TAC §89.1045(b). NoUce to Parents for AdmisSion, Review, and Dismissal (ARD) Committee MeeUngs. 

(b) 	 A parent may request an ARD committee meeting at any mutually agreeable time to address specific concems about 
his or her child's special education services. The [charter holder] must respond to the parent·s request either by 
holding the requested meeting or by requesting assistance through the Texas Education Agency's mediation process. 
The [charter holder] should inform parents of the functions of the ARD committee and the circumstances or types of 
problems for which requesting an ARD committee meeting would be appropriate. 

I:a 	34 CFR §300.342. When IEPs must be in effect. 

(a) 	 General. At the beginning of each school year, [the charter holder] shall have an IEP in effect for each child with a 
disabiltty within its jurisdiction. 

(b) 	 Implementation of IEPs. [The charter holder] shall ensure that­

(1) 	 An IEP­

(i) 	 Is in effect before special education and related services are provided to an eligible child under this part; and 

(ii) 	 Is implemented as soon as possible following the meetings described under §300.343; 

(2) 	The child's IEP is accessible to each regular education teacher, special education teacher, related service 
provider. and other service provider who is responsible for its implementation; and 

(3) 	 Each teacher and provider described in paragraph (b)(2) of this section is informed of­

(i) 	 His or her specific responsibilities related to implementing the child's IEP; and 

(ii) 	 The specific accommodations, modifications, and supports that must be provided for the child in accordance 
with the IEP. 

[i( 19 TAC §89.1050(b). [IFSP/IEP] 

(b) 	 For a child from birth through two years of age with visual andlor audttory impairments, an individualized family 
services plan (IFSP) meeting must be held in place of an ARD committee meeting in accordance with 34 CFR, 
§§303.340-303.346, and the memorandum of understanding between the Texas Education Agency (TEA) and Texas 
Interagency Council on Early Childhood Intervention. For students three years of age and older, the [charter holder] 
must develop an IEP. 

[,ijf 19 TAC §89.1050(f). For a student who Is new to a [charter school]: 

(I) 	 (I) when a student transfers within the state, the ARD committee may, but is not required to, meet when the student 
enrolls and a copy of the student's IEP is available. the parent(s) indicate in writing that they are satisfied with the 
current IEP, and the [charter holder] determines that the current IEP is appropriate and can be implemented as 
written: or 

(2) 	 if the conditions of subsection (1)(1) of this section are not met, then the ARD committee must meet when the 
student enrolls and the parents verify that the student was receiving special education services in the previous 
school district or [charter school], or the previous school verifies in writing or by telephone that the student was 
receiving special education services. At this meeting, the ARD committee must do one of the following: 

(A) 	 the ARD committee may determine that tt has appropriate evaluation data and other information to develop 
and begin implementation of a complete IEP for the student; or 

(B) 	 the ARD committee may determine that valid evaluation data and other information from the previous school 
district [or charter school] are insufficient or unavailable to develop a complete IEP, In this event. the ARD 
committee may authorize the provision of temporary special education services pending receipt of valid 
evaluation data from the previous school district [or charter school] or the collection of new evaluation data by 
the current [charter holder]. In this situation, a second ARD committee meeting must be held wtthin 30 school 
days from the date of the first ARD committee meeting to finalize or develop an IEP based on current 
infonnation. 

(3) 	 In accordance with TEC, §2S.002, the school district [or charter school] in which the student was previously 
enrolled shall fumish the new school district [or charter holder) wtth a copy of the studenrs records, including the 
child's special education records, not later than the 30th calendar day after the student was enrolled in the new 
school district [or charter school]. The Family Educational Rights and Privacy Act (FERPA), 20 U.S,C., §1232g, 
does not require the studenrs current and previous school districts [or charter holders] to obtain parental consent 
before requesting or sending the student's special education records if the disclosure is conducted in accordance 
with 34 CFR, §99.31(a)(2) and §99,34, 
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w"34 CFR §300.121. Free appropriate public education (FAPE). 

(a) 	 General. [ ] [The charter holder] has in effect a policy that ensures that all children with disabilities aged 3 through 21 
enrolled in the [charter school] have the right to FAPE, including children with disabil~ies who have been suspended or 
expelled from school. 

(b) 	 Required information. The information described in paragraph (a) of this section must­

(2) 	 Show that the policy­

(i) (B) Is consistent with the requirements of §§300.300·300.313; and 


(iI) Applies to all children with disabilities, including children who have been suspended or expelled from school. 


(c) 	 FAPE for children beginning at age 3. 

(1) 	 [The charter holder] shall ensure that­

(i) 	 The obligation to make FAPE available to each eligible child [enrolled in the charter school] begins no later 
than the child's third birthday; and 

(ii) 	 An IEP [ ] is in effecl for the child by that date, in accordance with §300.342(c). 

(2) 	 If a child's third birthday occurs during the summer, the child's IEP [ ] team shall determine the date when services 
under the IEP will begin. 

(d) 	 FAPE for children suspended or expelled from school. 

(1) 	 The [charter holder] need not provide services during periods of removal under §300.520(a)(I) to a child with a 
disability who has been removed from his or her current placement for 10 school days or less in that school year, if 
services are not provided to a child without disabilities who has been similarly removed. 

(2) 	 In the case of a child with a disability who has been removed from his or her current placement for more than 10 
school days in that school year, the [charter holder], for the remainder of the removalS, must .. 

(i) 	 Provide services to the extent necessary to enable the child to appropriately progress in the general 
curriculum and appropriately advance toward achieving the goals set out in the child's IEP, if the removal is­

(A) 	 Under the school personnel's authority to remove for not more than 10 consecutive school days as long 
as that removal does not constitute a change of placement under §300.519(b) (§300;520«a)(I»; or 

(B) 	For behavior thai is not a manifestation of the child's disabilny, consistent with §300.524; and 

(ii) 	 Provide services consistent with §300.522, regarding determination of the appropriate interim alternative 
educational setting, if the removal is­

(A) 	 For drug or weapons offenses under §300.520(a)(2); or 

(8) 	Based on a hearing officer determination that maintaining the current placement of the child is 
substantially likely to result in injury to the child or to others if he or she remains In the current placement, 
consistent with §300.521. 

(3) (i) School personnel, in consultation wnh the child's speCial education teacher, determine the extent to which 
services are necessary to enable the child to appropriately progress in the general curriculum and 
appropriately advance toward achieving the goals set out in the child's IEP if the child is removed under the 
authority of school personnel to remove for not more than 10 consecutive school days as long as that removal 
does not constitute a change of placement under §300.519 (§300.520(a)(I)j. 

(ii) 	 The child's IEP team determines the extent to which services are necessary to enable the child to 
appropriately progress in the general curriculum and appropriately advance toward achieving the goals set out 
in the child's IEP if the child is removed because of behavior that has been determined not to be a 
manifestation of the child's disability, consistent with §300.S24. 

(e) 	 Children advancing from grade to grade. 

(1) 	 The [charter holder] will ensure that FAPE is available to any individual child with a disability [enrolled in the 
school] who needs special education and related services, even though the child is advancing from grade to grade. 

(2) 	 The determination that a child [ ] is eligible under this part, must be made on an individual basis by the group 
responsible within the child's [charter school] for making those determinations [(e.g., the ARD committee) 

ur34 CFR §300.343. IEP meetings. 

(a) 	 General. [The charter holder] is responsible for initiating and conducting meetings for the purpose of developing, 
reviewing, and revising the IEP of a child with a disability 
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(b) 	 InitiallEPs; provision of services. 

(1) 	 [The charter holder] shall ensure that within a reasonable period of time following the [charter holde(s] receipt of 
parent consent to an initial evaluation of a child-

OJ 	 The child is evaluated; and 

(ii) 	 If determined eligible under this part, special education and related services are made available to the child in 
accordance with an IEP. 

(2) 	 In meeting the requirement in paragraph (b)(I) of this section, a meeting to develop an IEP for the child must be 
conducted within 30-days of a determination that the child needs special education and related services. 

(c) 	 Review and revision of IEPs. [The charter holder] shall ensure that the IEP team­

(1) 	 Reviews the child's IEP periodically, but not less than annually, to determine whether the annual goals for the child 
are being achieved; and 

(2) 	 Revises the IEP as appropriate to address­

(i) 	 Any lack of expected progress toward the annual goals described in §300.347(a), and in the general 
curriculum, if appropriate; 

(ii) 	 The results of any reevaluation conducted under §300.536; 

(iii) 	 Information about the child provided to, or by, the parents, as described in §300.533(a){I); 

(iv) The child's anticipated needs; or 

(v) 	 Other matters. 

at34 CFR §300.344. IEP team. 

(a) 	 General. The [charter holder] shall ensure that the IEP team for each child with a disability includes­

(1) 	 The parents of the child; 

(2) 	 At least one regular education teacher of the child (if the child is, or may be, participating in the regular education 
environment): 

(3) 	 At least one special education teacher of the child, or if appropriate, at least one special education provider of the 
child; 

(4) 	 A representative of the [charter holder] who-­

(i) 	 Is qualified to provide, or supervise the provision of, specially designed instruction to meet the unique needs of 
children with disabilities; 

(ii) 	 Is knowledgeable about the general curriculum; and 

(iii) 	 Is knowledgeable about the availability of resources of the [charter holder]; 

(5) 	 An individual who can interpret the instructional implications of evaluation results, who may be a member of the 
team described in paragraphs (a)(2) through (6) of this section; 

(6) 	 At the discretion of the parent or the [charter hOlder], other individuals who have knowledge or special expertise 
regarding the child, including related services personnel as appropriate; and 

(7) 	 If appropriate, the child. 

(b) 	 Transition services participants. 

(1) 	 Under paragraph (a)(7) of this section, the [charter holder] shall invite a student with a disability of any age to 
attend his or her IEP meeting if a purpose of the meeting will be the consideration of­

(i) 	 The student's transition services needs under §300.347{b)(I); 

(ii) 	 The needed transition services for the student under §300.347{b)(2); or 

(iii) 	 Both. 

(2) If the student does not attend the IEP meeting, the ]charter holder] shall take other steps to ensure that the 
student's preferences and interests are considered. 

(3) (i) 	 In implementing the requirements of §300.347(b){2), the [charter holder] also shall invite a representative of 
any other agency that is likely to be responsible for providing or paying for transition services. 

(ii) 	 If an agency invited to send a representative to a meeting does not do so, the [charter holder] shall take other 
steps to obtain partiCipation of the other agency in the planning of any transition services. 
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(c) 	 Determination of knowledge and special expertise. The determination of the knowledge or special expertise of any 
individual described in paragraph (a)(6) of this section shall be made by the party (parents or [charter holder]) who 
invited the individual to be a member of the IEP. 

(d) 	 Designating a public agency representative. [The charter holder] may designate another [charter holder member] of 
the IEP learn to also serve as the agency representative, if the criteria in paragraph (a)(4) of this section are satisfled. 

[il'19 TAC §89.1050(c). [Teacher member requirements) 

(c) 	 At least one general education teacher of the student (if the student is, or may be, participating in the general education 
environment) shall participate as a member of the ARD committee. The special education teacher or special education 
provider that participates in the ARD committee meeting in accordance with 34 CFR, §3oo.344(a)(3), must be certified 
in the child's suspected areas of disability. When a specific certification is not required to serve certain disability 
categories, then the special education teacher or special education provider must be qualified to provide the 
educational services that the child may need. [The charter holder] should refer to §89.1131 of this title (relating to 
Qualifications of Special Education, Related Service, and Paraprofessional Personnel) to ensure that appropriate 
teachers andlor service providers are present and participate at each ARD committee meeting. 

Ia' 34 CFR §300.345. Parent participation. 

(a) 	 (Charter holder) responsibility-general. The (charter holder] shall take steps to ensure that one or both of the psrents 
of a child with a disability are present at each IEP meeting or are afforded the opportunity to partiCipate, including­

(1) 	 Notifying parents of the meeting early enough to ensure that they will have an opportunity to attend; and 

(2) 	 Scheduling the meeting at a mutually agreed on time and place. 

(c) 	 Other methods to ensure parent partiCipation. If ne~her parent can attend, the (charter holder) shall use other methods 
to ensure parent partiCipation, including individual or conference telephone calls. 

(d) 	 Conducting an IEP meeting without a parent in attendance. A meeting may be conducted without a parent in 
attendance if the (charter holder] is unable to convince the parents that they should attend. In this case the (charter 
holder) must have a record of its attempts to arrange a mutually agreed on time and place, such as­

(1) 	 Detailed records of telephone calls made or attempted and the results of those calls; 

(2) 	 Copies of correspondence sent to the parents and any responses received; and 

(3) 	 Detailed records of vis~ made to the parent's home or place of employment and the results of those visits. 

(e) 	 Use of interpreters or other action, as appropriate. The (charter holder) shall take whatever action is necessary to 
ensure that the parent understands the proceedings at the IEP meeting, including arranging for an interpreter for 
parents with deafness or whose native language is other than English. 

(f) 	 Parent copy of child's IEP. The (charter holder) shall give the parent a copy of the child's IEP at no cost to the parent. 

13'"34 CFR §300.346. Development, review, and revision of IEP. 

(a) 	 Development of IEP. 

(1) 	 General. In developing each child's IEP, the IEP team, shall consider­

(i) 	 The strengths of the child and the concerns of the parents for enhancing the education of their child; 

(ii) 	 The results of the initial or most recent evaluation of the child; and 

(iii) 	As appropriate, the results of the child's performance on any general State or district-wide assessment 
programs. 

(2) 	 Consideration of speCial factors. The IEP team also shall ­

(i) 	 In the case of a child whose behavior impedes his or her learning or that of others, consider, if appropriate, 
strategies, including positive behavioral interventions, strategies, and supports to address that behavior; 

(Ii) 	 In the case of a child with limited English proficiency, consider the language needs of the child as those needs 
relate to the child's IEP; 

(iii) 	 In the case of a child who is blind or visually impaired, provide for instruction in Braille and the use of Braille 
unless the IEP team determines, after an evaluation of the child's reading and writing skills, needs, and 
appropriate reading and writing media (including an evaluation of the child's future needs for instruction in 
Braille or the use of Braille), that instruction in Braille or the use of Braille is not appropriate for the child; 

(iv) Consider the communication needs of the child, and in the case of a child who is deaf or hard of hearing, 
consider the child's language and communication needs, opportunities for direct communications with peers 
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and professional personnel in the child's language and communication mode, academic level, and full range of 
needs, including opportunities for direct instruction in the child's language and communication mode; and 

(v) 	 Consider whether the child requires assistive technology devices and services. 

(b) 	 Review and Revision of IEP. In conducting a meeting to review, and, if appropriate, revise a child's IEP, tihe IEP team 
shall consider the factors described in paragraph (a) of this section. 

(c) 	 Statement in IEP. If, in considering tihe special factors described in paragraphs (a)(I) and (2) of this section, the IEP 
team detenmines that a child needs a particular device or service (including an intervention, accommodation, or other 
program modification) in order for tihe child to receive FAPE, the IEP team must include a statement to tihat effect in the 
child's IEP. 

(d) 	 Requirement with respect to regular education teacher. The regular education teacher of a child with a disability, as a 
member of the IEP team, must, to the exlent appropriate, participate in the development, review, and revision of the 
child's IEP, including assisting in the detenmination of­

(1) 	 Appropriate positive behavioral interventions and strategies for tihe child; and 

(2) 	 Supplementary aids and services, program modifications or supports for school personnel that will be provided for 
the child, consistent with §300.347(a)(3). 

C3' 34 CFR §300.347. Content of IEP. 

(a) 	 General. The IEP for each child with a disability must include­

(1) 	 A statement of the child's present levels of educational perfonmance, including­

(i) 	 How the child's disability affects the child's involvement and progress In tihe general curriculum (i.e., tihe same 
curriculum as for nondisabled children): or 

(ii) For preschool children, as appropriate, how the disability affects the child's participation in appropriate 
activities; 

(2) 	 A statement of measurable annual goals, including benchmarks or short-tenm objectives, related to­

(i) 	 Meeting tihe child's needs that result from the child's disability to enable tihe child to be involved in and 
progress in the general curriculum (i.e., the same curriculum as for nondisabled Children), or for preschool 
children, as appropriate, to participate in appropriate activities; and 

(ii) 	 Meeting each of the child's other educational needs that result from tihe child's disability; 

(3) 	 A statement of tihe special education and related services and supplementary aids and services to be provided to 
the child, or on behaff of the child, and a statement of the program modifications or supports for school personnel 
that will be provided for the child­

(i) 	 To advance appropriately toward attaining the annual goals; 

(ii) 	 To be involved and progress in the general curriculum in accordance with paragraph (a)(I) of this section and 
to participate in extracurricular and other nonacademic activities; and 

(iii) 	To be educated and partiCipate with other children with disabilities and nondisabled children in the activtties 
described in this section; 

(4) 	 An explanation of the extent, if any, to which the child will not partiCipate with nondisabled children in tihe regular 
class and in the activtties described in paragraph (a)(3) of tihis section; 

(5) 	 (I) A statement of any individual modifications in the administration of State or district-wide assessments of 
student achievement that are needed in order for the child to partiCipate In tihe assessment; and 

(Ii) 	 If the IEP team detenmines that the child will not partiCipate in a particular State or district-wide assessment of 
student achievement (or part of an assessment), a statement of­

(A) Why tihat assessment is not appropriate for the child; and 

(8) 	How the child will be assessed; 

(6) 	 The projected date for the beginning of the services and modifications described in paragraph (a)(3) of this section, 
and the antiCipated frequency, location, and duration of those services and modifications; and 

(7) 	 A statement of­

(i) How the child's progress toward the annual goals described In paragraph (aX2) of this section will be 
measured; and 

(Ii) 	 How the child's parents will be regularly Informed (through such means as periodic report cards), at least as 
often as parents are informed of their nondisabled children's progress, 01­
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(A) 	Their child's progress toward the annual goals; and 

(8) 	The extent to which that progress is sufficient to enable the child to achieve the goals by the end of the 
year. 

(b) 	 TransHion services. The IEP must include­

(1) 	 For each student with a disability beginning at age 14 (or younger, if determined appropriate by the IEP team), and 
updated annually, a statement of the transition service needs of the student under the applicable components of 
the student's IEP that focuses on the studenrs courses of study (such as partiCipation in advanced-placement 
courses or a vocational education program); and 

(2) 	 For each student beginning at age 16 (or younger, if determined approprtate by the IEP team), a statement of 
needed transition services for the student, including, if approprtate, a statement of the interagency responsibilities 
or any needed linkages. 

(c) 	 Transfer of rtghts. In a State that transfers rights at the age majority, beginning at least one year before a student 
reaches the age of majority under State law, the student's IEP must Include a statement that the student has been 
informed of his or her rights under Part 8 of the [IDEAl, If any, that will transfer to the student on reaching the age of 
majority, consistent with §300.517. 

iJ{19 TAC §89.1055. Content ofthe Individualized Education Program (IEP). 

(a) 	The individualized education program (IEP) developed by the admiSSion, review, and dismissal (ARD) committee for 
each student with a disability shall comply with the requirements of 34 Code of Federal Regulations (CFR), §300.346 
and §300.347, and Part 300, Appendix A. 

(b) 	The IEP must include a statement of any individual allowable accommodations in the administration of assessment 
instruments developed in accordance with Texas Education Code (TEC), §39.023(a)-(c), or distrtct-wide assessments 
of student achievement that are needed in order for the student to partiCipate in the assessment. If the ARD committee 
determines that the student will not participate in a particular state- or district-wide assessment of student achievement 
(or part of an assessment), the IEP must include a statement of: 

(1) 	 why that assessment is not appropriate for the child; and 

(2) 	 how the child will be assessed using a locally developed alternate assessment. 

(c) 	 If the ARD commillee determines that the student is in need of extended school year (ESY) services, as descrtbed in 
§89.1065 of this tit/e (relating to Extended School Year Services (ESY Services)), then the IEP must also include goals 
and objectives for ESY services from the student's current IEP. 

(d) 	 For students with visual impairments, from birth through 21 years of age, the IEP or individualized family services plan 
(IFSP) shall also meet the requirements of TEC, §30.002(e). 

(e) 	 For students with autism/pervasive developmental disorders, information about the following shall be considered and, 
when needed, addressed in the IEP: 

(1) 	 extended educational programming; 

(2) 	 daily schedules reflecting minimal unstructured time; 

(3) 	 In-home training or viable alternatives; 

(4) 	 prioritized behavioral objectives; 

(5) 	 prevocational and vocational needs of students 12 years of age or older; 

(6) 	 parent training; and . 

(7) 	 suitable staff-ta-students ratio. 

(f) 	 If the ARD committee determines that services are not needed in one or more of the areas specified in subsection 
(e)(1 )-(7) of this section, the IEP must include a statement to that effect and the basis upon which the determination 
was made. ­

(g) 	 In accordance with 34 CFR §300.29, §300.344, and §300347, for each student wnh a disability, beginning at age 14 
(prtor to the date on which a stUdent turns 14 years of age) or younger, if determined appropriate by the ARD 
committee, the follOWing Issues must be considered in the development of the IEP, and, if approprtate, integrated into 
the IEP: 

(1) 	 appropriate student involvement in the student's transition to life outside the public school system; (2) if the 
student is younger than 18 years of age, approprtate parental involvement in the student's transitions; 

(3) 	 if the student is at least 18 years of age, appropriate parental involvement in the student's transition, if the parent is 
invited to partiCipate by the student or the school distrtct [or charter holderl in which the student is enrolled; 
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(4) 	 any postsecondary education options; 

(5) 	 a functional vocational evaluation; 

(6) 	 employment goals and objectives; 

(7) 	 if the student is at least 18 years of age, the availability of age-appropriate instructional environments; 

(8) 	 independent living goals and objectives; and 

(9) 	 appropriate circumstances for referring a student or the student's parents to a govemmental agency for services. 

!if'19 TAC §89.1050(e). [The report] 

(e) 	 The written report of the ARD committee shall document the decisions of the committee with respect to issues 
discussed at the meeting. The report shall include the date, names, positions, and signatures of the members 
participating in each meeting in accordance with 34 CFR, §§300.344, 300.345, 300.348, and 300.349. The report shall 
also indicate each membe~s agreement or disagreement with the committee's decisions. In the event TEC, §29.005(d) 
(1), applies, the [charter holder) shall provide a written or audiotaped copy of the student's IEP, as defined in 34 CFR, 
§300.346 and §300.347. In the event TEC, §29.005(d)(2), applies, the [charter holder) shall make a good faith effort to 
provide a written or audiotaped copy of the student's IEP, as defined in 34 CFR, §300.346 and §300.347. 

u:r34 CFR §300.348, Agency responsibilities for transition services. 

(a) 	 If a participating agency, other than the [charter holder), fails to provide the transition services described in the IEP in 
accordance with §300.347(b)(1), the [charter holder) shall reconvene the IEP team to identify altemative strategies to 
meet the transition objectives for the student set out in the IEP. 

(if34 CFR §300,350, IEP accountability, 

(a) 	 Provision of services. Subject to paragraph (b) of this section, [the charter holder) must­

(1) Provide special education and related services to a child with a disability in accordance with the child's IEP; and 

(2) Make a good faith effort to assist the child to achieve the goals and objectives or benchmarks listed in the IEP. 

ld""34 CFR §300.309. Extended school year services. 

(a) 	 General. 

(1) 	 [The charter holder) shall ensure that extended school year services are available as necessary to provide FAPE, 
consistent with paragraph (aX2) of this section. 

(2) 	 Extended school year services must be provided only if a child's IEP team determines, on an individual basis, in 
accordance with §§300.340-300.350, that the services are necessary for the provision of FAPE to the child. 

(3) 	 In implementing the requirements of this seciion, [the charter holder) may not­

(i) 	 limit extended school year services to particular categories of disability; or 

(ii) 	 Unilaterally limit the type, amount, or duration of those services. 

(b) Definition. As used in this section, the term extended school year services means speCial education and related 
services that­

(1) 	 Are provided to a child with a disability­

(i) 	 Beyond the normal school year of the [charter school); 

(ii) 	 In acoordance with the child's IEP; and 

(iii) 	At no oost to the parents of the child; and 

(2) 	 Meet the standards of the [TEA). 

~19 TAC §89.1065. Extended School Year Services (ESY Services). 

Extended school year (ESY) services are defined as individualized instructional programs beyond the regular school year 
for eligible stUdents with disabilities. 

(1) 	 The need for ESY services must be determined on an individual student besis by the admission, review, and dismissal 
(ARD) oommittee in accordance with 34 Code of Federal Regulations (CFR), §300.309, and the provisions of this 
section. In determining the need for and in providing ESY services, [the charter holder) may not: 

(A) 	 limit ESY services to particular categories of disability; or 
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(B) unilaterally limit the type, amount, or duration of ESY services. 

(2) 	 The need for ESY services must be documented from formal andlor informal evaluations provided by the [charter 
holder] or the parents. The documentation shall demonstrate that in one or more critical areas addressed in the current 
individualized education program (IEP) objectives, the student has exhibited, or reasonably may be expected to exhibit, 
severe or substantial regression that cannot be recouped within a reasonable period of time. Severe or substantial 
regression means that the student has been, or will be, unable to maintain one or more acquired crincal skills in the 
absence of ESY services. 

(3) 	 The reasonable period of time for recoupment of acquired critical skillS shall be determined on the basis of needs 
identified in each student's IEP. If the loss of acquired critical skills would be particularly severe or substantial, or if 
such toss results, or reasonably may be expected to resutt, in immediate physical harm to the student or to others, ESY 
services may be justified without consideration of the period of time for recoupment of such skills. In any case, the 
period of time for recoupment shall not exceed eight weeks. 

(4) 	 A skill is critical when the loss of that skill results, or is reasonably expected to result, in any of the following 

occurrences during the first eight weeks of the next regular school year. 


(A) 	 placement in a more restrictive instructional arrangement; 

(B) 	Significant loss of acquired skills necessary for the student to appropriately progress in the general curriculum; 

(C) significant loss of self-sufficiency in self-help skill areas as evidenced by an increase in the number of direct 
service staff and/or amount of time required to provide special education or related services: 

(D) 	loss of access to community-based independent living skills instruction or an independent living environment 
provided by noneducational sources as a result of regression in skills; or 

(E) 	 loss of access to on-the-job training or productive employment as a result of regression in skills. 

(5) 	 If the [charter holder] does not propose ESY services for discussion at the annual review of a student's IEP, the parent 
may request that the ARDcommittee discuss ESY services pursuant to 34 CFR, §300.344. 

(6) 	 If a student for whom ESY services were considered and rejected loses critical skills because of the decision not to 
provide ESY services, and if those skills are not regained after the reasonable period of time for recoupment, the ARD 
committee shall reconsider the current I EP if the student's loss of critical skills interferes with the implementation of the 
student's IEP. 

(7) 	 For students enrolling in a district [or charter school] during the school year, information obtained from the prior school 
district [or charter holder] as well as information collected during the current year may be used to determine the need 
for ESY services. 

(8) 	 The provision of ESY services is limited to the educational needs of the student and shall not supplant or limit the 
responsibility of other public agencies to continue to provide care and treatment services pursuant to policy or practice, 
even when those services are similar to, or the same as, the services addressed in the studenfs IEP. No student shall 
be denied ESY services because the student receives care and treatment services under the auspices of other 
agenCies. 

(9) 	 [The charter holder is] not eligible for reimbursement for ESY services provided to students for reasons other than 
those set forth in this section. 

1a'19 TAC §89.1050(g). [DisCipline] 

(g) 	 All disciplinary actions regarding students with disabilities shall be determined in accordance with 34 CFR, §§300.121 
and 300.519-300.529 (relating to disciplinary actions and procedures), the TEC, Chapter 37, Subchapter A (Alternative 
Settings for Behavior Management), and §89.1053 of this title (relating to Procedures for Use of Restraint and Time­
Out). 

Ul'19 TAC §89.1050(h). [Disagreements) 

(h) 	 All members of the ARD committee shall have the opportunity to partiCipate in a collaborative mannar in developing the 
IEP. A decision of tha committee conceming required elemants of the IEP shall be made by mutual agreement of the 
required members if possible. The committee may agree to an annuallEP or an IEP of shorter duration. 

(1) 	 When mutual agreement about all requirl.d elements of the IEP Is not aChieved, the party (the parents or adult 
student) who disagrees shall be offered a single opportunity to have the committee recess for a period of time not 
to exceed ten school days. This recess is not required when the studenfs presence on the campus presents a 
danger of physical harm to the student or others or when the student has committed an expellable offense or an 
offense which may lead to a placemeni in an alternative education program (AEP). The requirements of this 
subsection (h) do not prohibit the members of the ARD committee from recessing an ARD committee meeting for 
reasons other than the failure of the parents and the [charter holder] from reaching mutual agreement about all 
required elements of an IEP. 
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(2) 	 During the recess the committee members shall consider altema~ves, gather addi~onal data, prepare further 
documentation, andlor obtain additional resource persons which may assist in enabling the ARD committee to 
reach mutual agreement. 

(3) 	 The date, time, and place for continuing the ARD committee meeting shall be determined by mutual agreement 
prior to the recess. 

(4) 	 If a ten.<Jay recess is implemented as provided in paragraph (1) of this subse~on and the ARD committee still 
cannot reach mutual agreement, the [charter holder) shall implement the IEP which ij has determined to be 
appropriate for the student. 

(5) 	 When mutual agreement is not reached, a written statement of the basis for the disagreement shall be included in 
the IEP. The members who disagree shall be offered the opportunity to write their own statements. 

(6) 	 When the [charter holder) implements an IEP with which the parents disagree or the aduH student disagrees, the 
[charter holder) shall provide prior written notice to the parents or adult student as required in 34 CFR, §300.S03. 

(7) 	 Parents shall have the right to file a complaint, request mediation, or request a due process hearing at any point 
when they disagree with decisions of the ARD committee. 

~TEC §37.0021. Use of Confinement, Restraint, Seclusion, and Time-Out. 

(a) 	 It is the policy of this state to treat with dignity and respect all students, including students with disabilities who receive 
special education services under Subchapter A. Chapter 29. A student with a disability who receives special education 
services under Subchapter A, Chapter 29, may not be confined in a locked box, locked closet, or other specially 
designed locked space as either a discipline management practice or a behavior management technique. 

(b) 	 In this section: 

(1) 	 "Restrainr means the use of physical force or a mechanical device to significantly restrict the free movement of all 
or a portion of a student's body. 

(2) 	 "Seclusion" means a behavior management technique in which a student is confined in a locked box,locked 
closet, or locked room that: 

(A) 	 is designed solely to seclude a person; and 

(6) 	contains less than SO square feet of space. 

(3) 	 "Time-out" means a behavior management technique in which, to provide a student with an opportunHy to regain 
self-control, the student is separated from other students for a limited period in a setting: 

(A) 	 that is not locked; and 

(6) 	from which the exit is not physically blocked by fumijure, a closed door held shut from the outside, or another 
inanimate object. 

(c) 	 [The charter holder) employee or volunteer or an independent contractor of[the charter holder) may not place a student 
in seclusion. This subsection does not apply to the use of seclusion in a court-ordered placement, other than a 
placement in an educational program of [the charter holder), or in a placement or facility to which the following law, 
rules, or regulations apply: 

(1) 	 the Children's Health Act of 2000, Pub. L. No.1 06-31 0, any subsequent amendments to that Act, any regulations 
adopted under that Act, or any subsequent amendments to those regulations; 

(2) 	 40 TAC. §§720.1001-720.1013; or 

(3) 	 25 TAC. §412.308(e). 

(d) 	 The commissioner [of TEA) by rule shall adopt procedures for the use of restraint and time-out by [the charter holder) 
employee or volunteer or an independent contractor of [the charter holder] in the case of a student with a disabilHy 
receiving special education services under Subchapter A, Chapter 29. A procedure adopted under this subse~on 
must: 

(1) 	 be consistent with: 

(A) professionally accepted practices and standards of student discipline and techniques for behavior 
management; and 

(6) 	 relevant health and safety standards; and 

(2) 	 identify any discipline management practice or behavior management technique that requires [the charter holder) 
employee or volunteer or an independent contractor of [the charter holder) to be trained before using that practice 
or technique. 
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(e) 	 In the case of a conflict between a rule adopted under Subsection (d) and a rule adopted under Subchapter A, Chapter 
29, the rule adopted under Subsection (d) controls. 

(f) 	 For purposes of this subsection, "weapon" inctudes any weapon described under §37.007(a)(I). This section does not 
prevent a student's locked, unattended confinement in an emergency situation while awaiting the arrival of law 
enforcement personnel.: 

(1) 	 the student possesses a weapon; and 

(2) 	 the confinement is necessary to prevent the student from causing bodily harm to the student or another person. 

(g) 	 This section and any rules or procedures adopted under this section do not apply to: 

(1) 	 a peace officer while performing law enforcement duties; 

(2) juvenile probation, detention, or corrections personnel; or 

(3) 	 an educational services provider with whom a student is placed by a judicial authority, unless the services are 
provided in an educational program of [the charter holder]. 

Iia"19 TAC §89.1053. Procedures for Use of Restraint and Time-Out 

(a) 	 Requirement to implement. In addition to the requirements of 34 Code of Federal Regulations (CFR), 
§300.346(a)(2)(i) and (c), school districts and charter schools must implement the provisions of this section regarding 
the use of restraint and time-out. In accordance with the provisions of Texas Education Code (TEC), §37.0021 (Use of 
Confinement, Restraint, Seclusion, and Time-out), it is the policy of the state to treat with dignity and respect all 
students, including students with disabilities who receive special education services under TEC, Chapter 29, 
Subchapter A. 

(b) 	 Definijions. 

(1) 	 Emergency means a situation in which a student's behavior poses a threat of: 

(A) imminent, serious physical harm to the student or others; or 

(8) 	imminent, serious property destruction. 

(2) 	 Restraint means the use of physical force or a mechanical device to significanlly restrict the free movement of all 
or a portion of the student's body. 

(3) 	 Time-out means a behavior management technique in which, to provide a student with an opportunity to regain 
self-control, the student is separated from other students for a limited period in a setting: 

(A) that is not locked; and 

(8) from which the exit is not physically blocked by fumiture, a closed door held shut from the outside, or another 
inanimate object. 

(c) 	 Use of restraint. A school employee, volunteer, or independent contractor may use restraint only in an emergency as 
defined in subsection (b) of this seclion and wijh the following limitations. 

(1) 	 Restraint shall be limited to the use of such reasonable forces as is necessary to address the emergency. 

(2) 	 Restraint shall be discontinued at the point oat which the emergency no longer exists. 

(3) 	 Restraint shall be implemented in such a way as to protect the health and safety of the student and others. 

(4) 	 Restraint shall not deprive the student of basic human necessities. 

(d) 	 Training on use of restraint. Training for school employees, volunteers, or independent contractors shall be provided 
according to the following requirements. 

(1) 	Not later than April I, 2003, a core team of personnel on each campus must be trained in the use of restraint, and 
the team must include a campus administrator or designee and any general or special education personnel likely 
to use restraint. 

(2) 	 After April I, 2003, personnel called upon to use restraint in an emergency and who have not received prior 
training must receive training within 30 school days following the use of restraint. 

(3) 	 Training on use of restraint must include prevention and de-escalation techniques and provide alternatives to the 
use of restraint. 

(4) 	 All trained personnel shall receive instruction in current professionally accepted practices and standards regarding 
behavior management and the use of restraint. 

(e) 	 Documentation and notification on use of restraint. In a case in which restraint is used, school employees, volunteers, 
or independent contractors shall implement the following documentation requirements. 
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(1) 	On the day restraint is utilized, the campus administrator or designee must be notified verbally or in writing 
regarding the use of restraint. 

(2) 	 On the day restraint is utilized, a good faith effort shall be made to verbally notify the parentIs) regarding the use of 
restraint. 

(3) 	Written notification of the use of restraint must be placed in the mail or otherwise provided to the parent within one 
schOOl day of the use of restraint. 

(4) 	 Written documentation regarding the use of restraint must be placed in the studenfs speCial education eligibility 
folder in a timely manner so the information Is available to the ARO committee when it considers the impact of the 
student's behavior on the student's learning andlor the creation or revision of a behavioral intervention plan (BIP). 

(5) 	 Written notification to the parentIs) and documentation to the student's special education eligibility folder shall 
include the following: 

(A) 	 name of the student; 

(B) 	name of the staff member(s) administering the restraint: 

(C) 	date of the restraint and the time the restraint began and ended; 

(0) 	location of the restraint; 

(E) 	nature of the restraint; 

(F) 	a description of the activity in which the student was engaged immediately preceding the use of restraint; 

(G) the behavior that prompted the restraint; 

(H) 	the efforts made to de-escalate the situation and altematives to restraint that were attempted; and 

(I) 	 information documenting parent contact and notification. 

(I) 	 Clarification regarding restraint. The provisions adopted under this section do not apply to the use of physical force or 
a mechanical device which does not significantly restrict the free movement of all or a portion of the student's body. 
Restraint that involves Significant restriction as referenced in subsection (b)(2) of this section does not include: 

(1) 	physical contact or appropriately prescribed adaptive equipment to promote normative body positioning andlor 
physical functioning; 

(2) 	 limited physical contact with a student to promote safety (e.g., holding a student's hand), prevent a potentially 
harmful action (e.g., running into the street), teach a skill, redirect attention, provide guidance to a location, or 
provide comfort; 

(3) 	 limited physical contact or appropriately prescribed adaptive equipment to prevent a student from engaging in 
ongoing, repetitive self-injurious behaviors, with the expectation that instruction will be reflected in the 
individualized education program (IEP) as required by 34 CFR §300.346(a)(2)(i) and (c) to promote student 
learning and reduce andlor prevent the need for ongoing intervention; or 

(4) 	 seat belts and other safety equipment used to secure students during transportation. 

(g) 	 Use of time-out. A school employee, volunteer, or independent contractor may use time-out in accordance with 
subsection (b )(3) of this section with the following limitations. 

(1) 	 Physical force or threat of physical force shall not be used to place a student in time-out. 

(2) 	 Time-out may only be used in conjunction with an array of positive behavior intervention strategies and techniques 
and must be included in the stUdent's IEP andlor BIP if it is utilized on a recunrent basis to increase or decrease a 
targeted behavior. 

(3) 	 Use of time-out shall not be implemented in a fashion that precludes the ability of the studentto be involved in and 
progress in the general curriculum and advance appropriately toward attaining the annual goals specified in the 
studenfs IEP. 

(h) 	 Training on use of time-out. Training for schOOl employees, volunteers, or independent contractors shall be provided 
according to the following requirements. 

(1) 	 Not later than April 1, 2003, general or special education personnel who implement time-out based on 

requirements established in a stUdent's IEP andlor BIP must be trained in the use of time-out. 


(2) 	 After April 1, 2003, newly-identified personnel called upon to implement time-out based on requirements 
established in a student's IEP andlor BIP must receive training In the use of time-out within 30 school days of 
being assigned the responsibility for implementing time-out. 

(3) 	 Training on the use of time-out must be provided as part of a program which addresses a full continuum of positive 
behavioral intervention strategies, and must address the impact of time-out on the ability of the student to be 
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involved in and progress in the general curriculum and advance appropriately toward attaining the annual goals 
specified in the student's IEP. 

(4) 	 All trained personnel shall receive instruction in current profesSionally accepted practices and standards regarding 
behavior management and the use of time-out. 

(i) 	 Documentation on use of time·out. Necessary documentation or data collection regarding the use of timeout, ff any, 
must be addressed in the IEP or BIP. The admission, review, and dismissal (ARD) committee must use any collected 
data to judge the effectiveness of the intelVention and provide a basis for making determinations regarding its 
continued use. 

(j) 	 Student safety. Any behavior management technique andlor discipline management practice must be implemented in 
such a way as to protect the health and safety of the student and others. No discipline management practice may be 
calculated to inflict injury, cause harm, demean, or deprive the student of basic human necessities. 

(k) 	 Data reporting. Beginning with the 2003·2004 school year, with the exception of actions covered by subsection (f) of 
this section, data regarding the use of restraint must be electronically reported to the Texas Education Agency in 
accordance with reporting standards specified by the Agency. 

(I) 	 The provisions adopted under this section do not apply to: 

(1) 	 a piece officer while performing law enforcement duties; 

(2) juvenile probation, detention, or corrections personnel; or 

(3) 	 an educational selVices provider wilh whom a student is placed by a judiCial authority, unless the selVices are 
provided in an educational program of a school district [or charter holder]. 

(t(19 TAC §a9.1096. Provision of SelVlces for Students Placed by Their Parents in Private Schools or Facilities. 

(a) Except as specifically provided in this section, in accordance with 34 Code of Federal Regulations (CFR), §300.454, no 
eligible student who has been placed by his or her parentIs) in a private school or facility has an individual right to receive some 
or all of the special education and related services that the student would receive ff he or she were enrolled in a public school 
district [or charter school]. Except as specifically set forth in this section, a school district's [or charter holder's] obligations with 
respect to students placed by their parents in private schools are governed by 34 CFR, §§3oo.4SO'300.462. 

(b) 	 When a student with a disability who has been placed by his or her parents directly in a private school or facility is 
referred to the local school district [or charter holder], the local district [or charter holder] shall convene an admiSSion, 
review, and dismissal (ARD) committee meeting to determine whether the district [or charter holder] can offer the 
student a free appropriate public education (FAPE). If the district [or charter holder] determines that it can offer a FAPE 
to the student, the district [or charter holder] is not responsible for providing educational services to the student, except 
as provided in 34 CFR, §§300.450-300.462 or subsection (d) of this section, until such time as the parents choose to 
enroll the student in public school full-time. 

(c) 	 Parents of an eligible student ages 3 or 4 shall have the right to 'dual enroll' their student in both the public school 
[e.g., charter school] and the private school beginning on the student's third birthday and continuing until the end of the 
school year in which the student turns five or until the student is eligible to attend a district's [or charter holder's] public 
school kindergarten program, whichever comes first, subject to the following. 

(1) 	 The student's ARD committee shall develop an individualized education program (IEP) designed to provide the 
student with a FAPE in the least restrictive environment appropriate for the student. 

(2) 	 From the IEP, the parent and the district [or charter holder] shall determine which speCial education and/or related 
selVices will be provided to the student and the location where those services will be provided, based on the 
requirements concerning placement in the least restrictive environment set forth in 34 CFR. §§300.550·300.553, 
and the poliCies and procedures of the district [or charter holder]. 

(3) 	 For students selVed under the provisions of this subsection, the school district [or charter holder) shall be 
responsible for the employment and supelVision of the personnel providing the service, providing the needed 
instructional materials, and maintaining pupil accounting records. Materials and selVices provided shall be 
consistent with those provided for students enrolled only in the public school [e.g.. charter school) and shall remain 
the property of the school district [or charter holder]. 

(d) 	 The school district [or charter holder] shall provide special transportation with federal funds only when the ARD 
committee determines that the condition of the student warrants the service in order for the student to receive the 
speCial education and related selVices (if any) set forth in the IEP. 

(e) Complaints regarding the implementation of the components of the student's IEP that have been selected by the parent 
and the district [or charter holder] under subsection (c) [(d)] of this section may be filed wiilh the Texas Education 
Agency under the procedures in 34 CFR, §§300.660·300.662. The procedures in 34 CFR. §§300.504-300.515 
(relating to due process hearings) do not apply to complaints regarding the implementation of the components of the 
studenrs IEP that have been selected by the parent and the district under subsection (c) [(d)] 
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H. Least Restrictive Environment fLRE) Placement 

Initial: ____ 

[d"34 CFR §300.550. General LRE requirements. 

(b) 	 [The charter holder] shall ensure­

(1) 	 That to the maximum extent appropriate. children with disabilities, including children in public or private institutions 
or other care facilities, are educated with children who are nondisabled; and 

(2) 	 That special classes, separate schooling or other removal of children wfth disabilities from the regular educational 
environment occurs only if the nature or sevelily of the disabilfty is such that education in negular classes with the 
use of supplementary aids and services cannot be achieved satisfactorily. 

~ 34 CFR §300.551. Continuum of alternative placements. 

(a) 	 [The charter holder] shall ensure that a continuum of atternative placements is available to meet the needs of children 
with disabilities for special education and related services. 

(b) 	 The continuum required in paragraph (a) of this section must­

(1) 	 Include the altemative placements listed in the definition of Special education under §300.26 (instruction in regular 
classes, special classes. special schools, home instruction, and instruction In hospitals and institutions); and 

(2) 	 Make provision for supplementary services (such as resource room or ttinerant instruction) to be provided in 
conjunction with regular class placement. 

1JJ"19 TAC §89.63. Instructional Arrangements and Settings. 

(a) 	 [The charter holder] shall be able to provide services with special education personnel to students with disabilities in 
order to meet the special needs of those students in accordance with 34 Code of Federal Regulations, §§300.550­
300.554. 

(b) 	 Subject to §89.1075(e) of this title (relating to General Program Requirements and Local District Procedures) for the 
purpose of determining the student's instructional arrangemenUsetting, the negular school day is defined as the period 
of time determined appropriate by the admission, review, and dismissal (ARD) committee. 

(c) 	 Instructional arrangements/settings shall be based on the individual needs and Individualized education programs 
(IEPs) of eligible students receiving special education services and shall include the following. 

(1) 	 Mainstream. This instructional arrangement/setting is for providing special education and related services to a 
student in the regular classroom in accordance with the student's IEP. Qualified special education personnel must 
be involved in the implementation of the student's IEP through the provision of direct, indirect andlor support 
services to the student, andlor the student's negular classroom teacher(s) necessary to enrich the regular 
classroom and enable student success. The student's IEP must specify the services that will be provided by 
qualified special education personnel to enable the student to appropriately progress in the general education 
curriculum andlor appropriately advance in achieving the goals set out in the student's IEP. Examples of services 
provided in this instructional arrangement include, but are not limited to, direct instruction, helping teacher, team 
teaching, co-teaching. interpreter, education aides, curricular or instructional modifications/accommodations, 
special materials/equipment, consuttatlon with the student and hislher regular classroom teacher(s) regarding the 
studenfs progress in regular education classes, staff development, and reduction of ratio of students to 
instructional staff. 

(2) 	 Homebound. This instructional arrangement/setting is for providing speCial education and related services to 
students who are served at home or hospital bedside. 

(A) 	 Students served on a homebound or hospital bedside basis are expected to be confined for a minimum of four 
consecutive weeks as documented by a physician licensed to practice in the United States. Homebound or 
hospital bedside instruction may, as provided by local [charter holder] policy, also be provided to chronically ill 
students who are expected to be confined for any period of time totaling at least four weeks throughout the 
school year as documented by a physician licensed to practice In the United States. The student's ARD 
committee shall determine the amount of services to be provided to the student in this instructional 
arrangement/setting in accordance with federal and state laws, rules, and regulations, including the provisions 
specified in SUbsection (b) of this section. 
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(8) 	Home instruction may also be used for services to infants anc toddlers (birth Ihrough age 2) and young 
children (ages 3-5) when determined appropriate by the child's individualized family services plan (IFSP) 
commillee or ARD committee. This arrangemenVselling also applies to school districts [or charter holders] 
described in Texas Education Code, §29.014. 

(3) 	 Hospital class. This instructional arrangemenVselling is for providing special education instruction in a classroom, 
in a hospital facil~y, or a residential care and treatment facility not operated by Ihe [charter holderJ. If the students 
residing in the facility are provided speCial education services outside the facility, they are considered to be served 
in the instructional arrangement in which Ihey are placed and are not to be considered as in a hospital class. . 
[See the TEA Leller to the Administrator Addressed, dated February 14, 2001.J 

(4) 	 Speech therapy. This instructional arrangemenVselling Is for providing speech therapy services whether in a 
regular education classroom or in a selling other than a regular education classroom. When Ihe only special 
education or related service provided to a student is speech therapy, then this instructional arrangement may not 
be combined wnh any other instructional arrangement. 

(5) 	 Resource room/services. This instructional arrangemenVselling is for providing special education and related 
services to a student in a selling other than regular education for less Ihan 50% of the regular school day. 

(6) 	 Self-contained (mild, moderate, or severe) regular campus. This instructional arrangemenVselling is for providing 
special education and related services to a student who is in a se~-contained program for 50% or more of the 
regular school day on a regular school campus. 

(7) 	 Off home campus. This instructional arrangemenVselling is for providing special education anc related services to 
the follOWing, [ J: 

(A) 	 a student who is one of a group of students from more Ihan one school district [or charter schoolJ selVed in a 
Single location when a free appropriate public education is not available in the respective sending district [or 
charter schoolJ; 

(8) 	a stUdent whose instruction is provided by [the cherter holderJ personnel in a facility (other than a nonpublic 
day school) not operated by the charter holder; or 

(C) 	a student in a se~-contained program at a separate campus operated by the [charter holderJ that provides only 
special education and related services. 

(8) 	 Nonpublic day school. This instructional arrangemenVselling is for providing special education and related 
services to students through a contractual agreement with a nonpublic school for special education. 

(9) 	 Vocational adjustment class/program. This instructional arrangemenVselling is for providing special education and 
related services to a student who is placed on a job with regularly scheduled direct involvement by special 
education personnel in the implementation of the student's IEP. This instructional arrangemenVselling shall be 
used in conjunction wnh the student's individual transnion plan and only after the [charter holde(sJ career and 
technology classes have been considered and determined inappropriate for the student. 

(10) Residential care and treatment facilny (not school resident). This instructional arrangemenVselling is for providing 
special education instruction and related selVices to students who reside in care and treatment facilities and whose 
parents do not reside within the boundaries of the school providing educational services to the students. In order 
to be considered in this arrangement, the services must be provided on a school campus. If the instruction is 
provided at the facility, rather than on a school campus, the instructional arrangement is considered to be the 
hospital class arrangemenVselling rather than this instructional arrangement. Students with disabilities who reside 
In these facilmes may be included in the average daily alleneance of the school in the same way as all other 
students receiving special education. [See the TEA Leller to the Administrator Addressed, dated February 14, 
2001.J 

(11) State school for persons with menial retardation. This instructional arrangemenVselling is for providing special 
education and related services to a student who resides at a state school when Ihe services are provided at the 
state school location. If services are provided on a local school campus, the student is considered to be served in 
the residential care and treatment facility arrangemenVselling. [See the TEA Leller to the Administrator 
Addressed, dated February 14, 2001.J 

13"34 CFR §300.552. Placements. 

(See Appendix A to CFR Part 300; Q...1J1, Qdl) 

In determining the educational placement of a child with a disability, including a preschool child with a disabilHy, [the charter 
holderJ shall ensure that­

(a) 	 The placement decision­

(1) 	 Is made by a group of persons, including Ihe parents, and other persons knowledgeable about the child, the 
meaning of the evaluation data, and the placement options; and 
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(2) 	 Is made in conformily with the LRE provisions of this subpart, including §§300.550-300.554; 

(b) 	 The child's placement­

(1) 	 Is determined at least annually; 

(2) 	 Is based on the child's IEP; and 

(3) 	 Is as close as possible to the child's home; 

(c) 	 Unless the IEP of a child with a disability requires some other arrangement, the child is educated in the school that he 
or she would aHend if nondisabled; 

(d) 	 In selecting the LRE, consideration is given to any potential harmful effect on the child or on the quality of services that 
he Qr she needs; and 

(e) 	 A child wnh a disability is not removed from education in age-appropriate regular classrooms solely because of needed 
modifications in the general curriculum. 

iJi(34 CFR §300.553. Nonacademic settings. 

In providing or arranging for the provision of nonacademic and extracurricular services and activities, including meals, 
recess periods, and the services and activities set forth in §300.306, [the charter holder] shall ensure that each child with a 
disabilily participates with nondisabled children in those services and activtties to the maximum extent appropriate to the 
needs of that child. 

I. Transition Planning 

1Jf'34 CFR §300.29. Transition services. 

(a) As used in this part, transition services means a coordinated set of activities for a student with a disability that­

(1) 	 Is designed within an outcome-oriented process, that promotes movement from school to post-school activities, 
including postsecondary education, vocational training, integrated employment (including supported employment), 
continuing and adult education, adult services. independent living, or communily participation; 

(2) 	 Is based on the individual student's needs, taking into account the student's preferences and interests; and 

(3) 	 Includes­

(i) 	 Instruction; 

(ii) 	 Related services; 

(iii) 	 Community experiences; 

(iv) The development of employment and other post-school adult living objectives; and 

(v) 	 If appropriate, acquisition of daily living skills and functional vocational evaluation. 

(b) 	 Transition services for students with disabilities may be special education, if provided as specially designed instruction, 
or related services, if required to assist a student with a disabilily to benefit from special education. 

[I!34 CFR §300.345. Parent partiCipation. 

(a) [Charter holder] responsibilily-general. The [charter holder] shall take steps to ensure that one of both of the parents 
of a child with a disabilily are present at each IEP meeting or are afforded the opportunily to participate including­

(1) 	 Notifying parents of the meeting earty enough to ensure that they will have an opportunily to aHend; and 

(2) 	 Scheduling the meeting at a mutually agreed on time and place. 

(b) 	 Information provided to parents. 

(1) 	 The notice required under paragraph (a)(I) of this section must­

(i) 	 Indicate the purpose, time, and location of the meeting and who will be In attendance; and 
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(ii) 	 Inform the parents of the provisions in §300.344(a)(6) and (c) (relating to the participation of other individuals 
on the IEP team who have knowledge or special expertise about the child). 

(2) 	 For a student with a disability beginning at age 14, or younger, if appropriate, the notice must also-­

(i) 	 Indicate that a purpose of the meeting will be the development of a statement of the transition services needs 
of the student required in §300.347(b)(I); and 

(ii) 	 Indicate that the [charter holder] will inv~e the student. 

(3) 	 For a student with a disability beginning at age 16, or younger, if appropriate, the notice must­

(I) 	 Indicate that a purpose of the meeting is the consideration of needed transition services for the student 
required in §300.347(b)(2); 

(Ii) 	 Indicate that the [charter holder] will invite the student; and 

(iii) Identify any other agency that will be invited to send a representative. 

IJl'34 CFR §300.344. IEP team. 

(b) 	 Transition services participants. 

(1) 	 Under paragraph (a)(7) of this section, the [charter holder] shall inwa a student with a disability of any age to 
attend his or her IEP meeting if a purpose of the meeting will be the consideration of­

(i) 	 The student's transition services needs under §300.347(b)(I); 

(ii) 	 The needed transition services for the student under §300.347(b)(2); or 

(iii) 	 Both. 

(2) If the student does not attend the IEP meeting, the [charter holder] shall take other stepa to ensure that the 
student's preferences and interests are considered. 

(3) 	 (i) In implementing the requirements of §300.347(b)(2), the [charter holder] also shall invite a representative of 
any other agency that is likely to be responsible for providing or paying for trans~ion services. 

(ii) 	 If an agency invited to send a representative to a meeting does not do so, the [charter holder] shall take other 
steps to obtain participation of the other agency in the planning of any transmon services. 

It:(34 CFR §300.348. Agency responsibilities for transition services. 

(a) 	 If a participating agency, other than the [charter holder], fails to provide the transition services described in the IEP in 
accordance with §300.347(b)(I), the [charter holder] shall reconvene the IEP team to identify altemative strategies to 
meet the transition objectives for the student set out in the IEP. 

Id' 19 TAC §89.1055 (g). Content of the Individualized Education Program (IEP) 

(g) 	 In accordance with 34 CFR §300.29 , §300.344, and §300.347, for each student with a disability, beginning at age 14 
(prior to the date on which a student turns 14 [15] years of age) or younger, if determined appropriate by the ARD 
committee, the following issues must be considered in the development of the IEP, and, if appropriate, integrated into 
the IEP: 

(1) 	 appropriate student involvement in the student's transition to life outside the public school system; 

(2) 	 if the student is younger than 18 years of age, appropriate parental involvement in the student's transition; 

(3) 	 if the student is at least 18 years of age, appropriate parental involvement in the student's transition, if the parent is 
invited to participate by the student or the school district [or the charter holder] in which the student is enrolled; 

(4) 	 any postsecondary education options; 

(5) 	 a functional vocational evaluation; 

(6) 	 employment goals and objectives; 

(7) 	 if the student is at least 18 years of age, the availability of age-appropriate instructional environments; 

(8) 	 independent living goals and objectives; and 

(9) 	 appropriate circumstances for referring a student or the student's parents to a governmental agency for services. 
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J. Certified Personnel for the Provision of Services to Children with Special Needs 

Inttial: ____ 

Ul'19 TAC §89.1131. Qualifications of Special Education, Related Service, and Paraprofessional Personnel. 

(a) 	 All special education and related service personnel shall be certified, endorsed. or licensed in the area or areas of 
assignment in accordance with 34 Code of Federal Regulations (CFR), §300.23 and §300.136; the Texas Education 
Code (TEC). §§21.002. 21.003. and 29.304; or appropriate state agency credentials. 

(b) 	 A teacher who holds a special education certificate or an endorsement may be assigned to any level of a basic special 
education instructional program serving eligible students 3·21 years of age, as defined In §89.1035(a) of this tiUe 
(relating to Age Ranges for Student Eligibility). in accordance with the limitation of their certification. except for the 
following. 

(1) 	 Persons assigned to provide speech therapy instructional services must hold a valid Texas Education Agency 
(TEA) certificate in speech and hearing therapy or speech and language therapy. or a valid state license as a 
speechllanguage pathologist. 

(2) 	 Teachers holding only a special education endorsement for early childhood education for children with disabilities 
shall be assigned only to programs serving infants through Grade 6. 

(3) 	 Teachers assigned full·time to teaching students who are orthopedically impaired or other health impaired with the 
teaching station in the home or a hospital shall not be required to hold a special education certificate or 
endorsement as long as the personnel file contains an official transcript indicating that the teacher has completed 
a three-samester-hour survey course in the education of students with disabilities and three semester hours 
direcUy related to teaching students with physical impairments or other health impairments. 

(4) 	 Teachers certified in the education of students with visual impairments must be available to students with visual 
impairments, including deaf·bllndness, through one of the [charter holders] instrucUonal options. a shared services 
arrangement with other school districts [or charter holders]. or an education service center (ESC). A teacher who 
is certified in the education of students with visual impairments must attend each admission, review, and dismissal 
(ARD) committee meeting or individualized family service plan (IFSP) meeting of a student with a visual 
impairment. including deaf·blindness. 

(5) 	 Teachers certified in the education of students with auditory impairments must be available to students with 
auditory impairments. including deaf·blindness. through one of the [charter holde~s] instructional options, a 
regional day school program for the deaf, a shared services arrangement with other school districts [or charter 
holders], or an ESC. A teacher who is certified in the education of students with auditory impairments must attend 
each ARD committee meeting or IFSP meeting of a student with an auditory impairment. including deaf·blindness. 

(6) 	 The follOwing provisions apply to physical education. 

(A) 	 When the ARD committee has made the determination and the arrangements are specified in the studenfs 
individualized education program (lEP). physical education may be provided by the following personnel: 

(i) 	 special education instructional or related service personnel who have the necessary skills and knowledge; 

(ii) 	 physical education teachers; 

(iii) occupational therapists; 

(iv) physical therapists; or 

(v) 	 occupational therapy assistants or physical therapy assistants working under supervision in accordance 
wtth the standards of their profession. 

(8) 	When these services are provided by special education personnel. the [charter holder] must document that 
they have the necessary skills and knowledge. Documentation may include. but need not be limited to, 
inservice records, evidence of attendance at seminars or workshops. or transcripts of college courses. 

(7) 	 Teachers assigned full·time or part.time to instruction of students from birth through age two with visual 
impairments. including deaf·blindness. shall be certified in the education of students with visual impairments. 
Teachers assigned ful~tlme or part·time to instruction of students from birth through age two who are deaf. 
including deaf·blindness. shall be certified in education for students who are deaf and severely hard of hearing. 
Other certifications for serving these students shall require prior approval from TEA. 

(8) 	 Teachers with secondary certification with the generic delivery system may be assigned to teach Grades 6-12 
only. 
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(c) 	 Paraprofessional personnel must be certified and may be assigned to work with eligible students, general and special 
education teachers, and related service personnel. Aides may also be assigned to assist students with special 
education transportation, serve as a job coach, or serve in support of community-based instruction, Aides paid from 
state administrative funds may be assigned to the Special Education Resource System (SERS), the Special Education 
Management System (SEMS), or other special education clerical or administrative duties. 

(d) 	 Interpreting services for students who are deaf shall be provided by an interpreter who is certified in the appropriate 
language mode(s), if certification in such mode(s) is available. If certification is available, the interpreter must be 
certified by the Registry of Interpreters for the Deaf or the Texas Commission for the Deaf and Hard of Hearing, unless 
the interpreter has been granted an emergency permit by the commissioner of education to provide interpreting 
selVices for students who are deaf. The commissioner shall consider applications for the issuance of an emergency 
permit to provide interpreting services for students who are deaf on a case-by-case basis in accordance with 
requirements set forth in 34 CFR, §300.136, and standards and procedures established by the TEA. In no event will an 
emergency permit allow an uncertified interpreter to provide interpreting services for more than a total of three school 
years to students who are deaf. 

(e) 	 Orientation and mobility instruction must be provided by a certified orientation and mobility specialist (COMS) who is 
certified by the Academy for Certification of Vision Rehabilitation and Education Professionals. 

[!if34 CFR §300.26, Special education, 

(a) 	 General. 

(1) 	 As used in this part, the term special education means specially designed instruction, at no cost to the parents, to 
meet the unique needs of a child wnh a disability, including­

(i) 	 Instruction conducted in the classrocm, in the home, in hospitals and Institutions, and in other settings; and 

(ii) 	 Instruction in physical education. 

(2) 	 The term includes each of the follOWing, if it meets the requirements of paragraph (a)(I) of this section: 

(i) 	 Speech-language pathology services, or any other related service, If the service is considered special 
education rather than a related service under Stale standards; 

(ii) 	 Travel training; and 

(iii) Vocational education. 

(b) 	 Individual terms defined. The terms in this definition are defined as follows: 

(1) 	 At no cost means that all specially-designed instruction is provided without charge, but does not prectude 
incidental fees that are normally charged to nondisabled students or their parents as a part of the regular 
education program. 

(2) 	 Physical education­

(i) 	 Means the development of­

(A) 	 Physical and motor fitness; 

(8) Fundamental motor skills and patterns; and 

(C) 	 Skills in aquatics, dance, and individual and group games and sports (including intramural and lifetime 
sports); and 

(ii) 	 Includes special physical education, adapted physical education, movement education, and motor 
development. 

(3) Specially-designed instruction means adapting, as appropriate to the needs of an eligible child under this part, the 
content, methodology, or delivery of instruction­

(i) 	 To address the unique needs of the child that resull from the child's disabilny; and 

(ii) 	 To ensure access of the child to the general curriCUlum, so that he or she can meet the educational standards 
within the jurisdiction of the [charter holder] that apply to all children. 

(4) 	 Travel training means providing instruction, as appropriate, to children with significant cognitive disabilities, and 
any other children with disabilities who require this instruction, to enable them to­

(i) 	 Develop an awareness of the environment in which they live; and 

(ii) 	 Leam the skills necessary to move effectively and safely from place to place within that environment (e.g., in 
school, in the home, at work, and in the community). 
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(5) 	 Vocational education means organized educational programs that are directly related to the preparation of 
individuals for paid or unpaid employment, or for edditional preparation for a career requiring other than a 
baccalaureate or acvanced degree. 

K. Services to Expelled Students 

1Jl'34 CFR §300.121(d). Free appropriate public education (FAPE). 

(d) 	 FAPE for children suspended or expelled from school. 

(1) 	 [The charter holder] need not provide services during periods of removal under §300.S20(a)(1 )to a child with a 
disability who has been removed from his or her current placement for 10 school days or less in that school year, if 
services are not provided to a child without disabilities who has been similarly removed. 

(2) 	 In the case of a child with a disability who has been removed from his or her current placement for more than 10 
school days in that school year, the [charter holder], for the remainder of the removals, must­

(i) 	 Provide services to the extent necessary to enable the child to appropriately progress in the general 
curriculum and appropriately advance toward achieving the goals set out in the child's IEP, if the removal is­

(A) 	 Under the school personnel's authority to remove for not more than 10 consecutive school days as long 
as that removal does not constitute a change of placement under §300.519(b) (§300.520«a)(I)); or 

(B) 	 For behavior that is not a manifestation of the child's disability, consistent with §300.524; and 

(ii) 	 Provide services consistent with §300.522, regarding determination of the appropriate interim anemative 
educational setting, if the removal is­

(A) 	 For drug or weapons offenses under §300.520(a)(2); or 

(B) 	 Based on a hearing officer determination that maintaining the current placement of the child is 
substantially likely to result in injury to the child or to others if he or she remains in the current placement. 
consistent with §300.521. 

(3) (i) 	 School personnel, in consultation with the child's special education teacher, determine the extent to which 
services are necessary to enable the child to appropriately progress in the general curriculum and 
appropriately advance toward achieving the goals set out in the child's IEP if the child is removed under the 
authority of school personnel to remove for not more than 10 consecutive school days as long as that removal 
does not constitute a change of placement under §300.519 (§300.520(a)(1)). 

(ii) 	 The child's IEP team determines the extent to which services are necessary to enable the child to 
appropriately progress in the general curriculum and appropriately advance toward achieving the goals set out 
in the child's IEP if the child is removed because of behavior that has been determined not to be a 
manifestation of the child's disability, consistent with §300.524. 

IJl"34 CFR §300.522. Determination of setting. 

(a) 	 General. The interim alternative educational setting referred to in §300.520(a)(2) must be determined by the IEP team. 

(b) 	 Additional reqUirements. Any interim altemative educational setting in which a child is placed under §§300.520(a)(2) or 
300.521 must­

(1) 	 Be selected 50 as to enable the child to continue to progress in the general curriculum, although in another setting, 
and to continue to receive those services and modifications, including those described in the child's current IEP, 
that will enable the child to meet the goals set out in that IEP; and 

(2) 	 Include services and modifications to address the behavior described in §§300.520(a)(2) or 300.521, that are 
designed to prevent the behavior from recurring. 

ur'TEC §37.004. Placement of Students with Disabilities. 

(a) The placement of a student with a disability who receives special education services may be made only by a duly 
constituted admission, review, and dismissal committee. 

(b) 	 Any disciplinary action regarding a student with a disability who receives special education services that would 
constitute a change in placement under federal law may be taken only after the studenrs admission, review, and 
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dismissal committee conducts a manifestation determination review under 20 U.S.C. §1415(k)(4) and its subsequent 
amendments. Any disciplinary action regarding the student shall be determined in accordance with federal law and 
negulations, including laws or negulations requiring the provision of: 

(1) 	 functional behavioral assessments; 

(2) 	 positive behavioral interventions, strategies, and supports; 

(3) 	 behavioral intervention plans; and 

(4) 	 manffestation determination review. 

(c) 	 A student with a disability who receives special education services may not be placed in alternative education 
programs solely for educational purposes. 

(d) 	 A teacher in an alternative education program under §37.008 who has a special education assignment must hold an 
appropriate certificate or permit for that assignment. 

(e) 	 [This subsection applies if the charter holder has, in its student code of conduct. adopted the provisions of TEC 
§37.011]. Notwithstanding any other provision of this subchapter, in a county with a juvenile justice alternative 
education program established under §37.011, the expulsion under a provision of §37.oo7 described by this subsection 
of a student with a disability who receives special education services must occur in accordance with this subsection 
and Subsection (f). The [charter school] from which the student was expelled shall, in accordance with applicable 
federal law, provide the administrator of the juvenile justice alternative education program or the administrato~s 
designee with reasonable notice of the meeting of the- student's admission, review, and dismissal committee to discuss 
the studenrs expulsion. A representative of the juvenile justice alternative education program may partiCipate in the 
meeting to the extent that the meeting relates to the studenrs placement in the program. This subsection applies only 
to an expulsion under: 

(1) 	 §37.007(b), (c), or (f); or 

(2) 	 §37.007(d) as a result of conduct that contains the elements of any offense listed in §37.007(b)(3) against any 
employee or volunteer in retaliation for or as a result of the person's employment or association with [the charter 
holder]. 

(f) 	 [This subsection applies if the charter holder has, in its student code of conduct, adopted the provisions of TEC 
§37.011]. If, after placement of a student in a juvenile justice alternative education program under Subsection (e), the 
administrator of the program or the administrator's designee has concerns that the student's educational or behavioral 
needs cannot be met in the program, the administrator or designee shall Immediately provide written notice of those 
concerns to the [charter school] from which the student was expelled. The student's admission, review, and dismissal 
committee shall meet to reconsider the placement of the student in the program. The [charter holder] shall, in 
accordance with applicable federal law, provide the administralor or designee with reasonable notice of the meeting, 
and a representative of the program may participate in the meeting to the extent that the meeting relates to the 
studenrs continued placement in the program. 

(g) 	 Subsections (e) and (f) and this subsection expire September 1,2005. 

L. Allowable Expenditures of State Special Education Funds 

o 	19 TAC §89.1125. Allowable Expenditures of State Special Education Funds. 

(a) 	 Persons paid from special education funds shall be assigned to instructional or other duties in the special education 
program andlor to provide support services to the regular education program in order tor students with disabilities to be 
included in the regular program. Support services shall include, but not be limited to, collaborative planning, ca­
teaching, small group instruction with special and regular education students, direct instruction 10 special education 
students. or other support services determined necessary by the admission, review, and dismissal (ARD) committee for 
an appropriate program for the student with disabilities. Assignments may include duties supportive to school 
operations equivalent to those assigned to regular education personnel. 

(b) 	 Personnel aSSigned 10 provide support services to the regular education program as stated in subsection (a) of this 
section may be fully funded from special education funds. 

(c) 	 If personnel are assigned to special education on less than a full-time basis, except as stated in subsection (a) of this 
section, only that portion of time for which the personnel are aSSigned to students with disabilities shall be paid from 
state special education funds. 
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(d) 	 State special education funds may be used for special materials. supplies. and equipment which are directly related to 
the development and implementation of individualized education programs (IEPs) of students and which are not 
ordinarily purchased for the regular classroom. Office and routine classroom supplies are not allowable. Special 
equipment may include instructional and assistive technology devices. audiovisual equipment. computers for instruction 
or assessment purposes. and assessment eqUipment only if used directly with students. 

(e) 	 State special education funds may be used to contract with consuHants to provide staff development. program planning 
and evaluation, instructional services, assessments. and related services to students with disabilities. 

(f) 	 State special education funds may be used for transportation only to and from residential placements. Prior to using 
federal funds for transportation costs to and from a residential facility. the [charter holder] must use state or local funds 
based on actual expenses up to the state transportation maximum for private transportation contracts. 

(g) 	 State special education funds may be used to pay staff travel to perform services directly related to the education of 
eligible students with disabilities. Funds may also be used to pay travel of staff (including administrators. general 
education teachers. and special education teachers and service providers) to attend staff development meetings for the 
purpose of improving performance in assigned positions directiy related to the education of eligible students with 
disabilnies. In no event shall the purpose for attending such staff development meetings include time spent in 
performing functions relating to the operation of professional organizatiOns. In accordance wUh 34 Code of Federal 
Regulations. §300.382Gl. funds may also be used to pay for the joint training of parents and special education. related 
services, and general education personnel. 

u;:(19 TAC §105.11. Maximum Allowable Indirect Cost. 

No more than 15 % of the [charter holder's] Foundation School Program special allotments under the Texas Education 
Code. Chapter 42. Subchapter C. may be expended for indirect costs related to the following programs: compensatory 
education. gifted and talented education. bilingual education and speCial language programs. career and technology 
education. and special education. Indirect costs may be attributed to the following expenditure function codes: 34 - Student 
Transportation; 41 - General Administration; 81 - Facilities Acquisition and Construction; and the Function 90 series of the 
general fund. as defined in the Texas Education Agency (TEA) bulletin. Financial Accountability System Resource Guide. 

0)00. &> I ::Ja>4 
Date of SignatureSignature of the Chairperson of the Board of the Charter Holder 

Typed name and Title of the Chairperson of the Board of the Charter Holder 

Revised 7123104 



Shirley J. Neeley, EdD. 
Commissioner 


April " 2005 


TEXAS EDUCATION AG 

1701 North Congress Ave.* Austin. Texas 78701-1494 * 5121463-9734 * PAX: 5121463-9838 * httptl 

Ms. Mary L. McCabe, Chair 
Erath Excelsl Academy, Inc. 
2900 W. Washington. Ste. 12 
S1ephenville, Texas 76402 

Re: Charter Renewal for Erath Excels Academy 

Dear Ms. McCabe: 

I am pleased to inform you that the charter renewal is approved for the Erath Excels Academy wit 
ending date of July 31, 2013. After renewal, the charter contract shall consist of the following: 

• 	 the representations and assurances made by the charter holder in the original request for 
under the standard application system; 

NCY 

ww.tea..tate.tx.u. 

a contract 

ppllcation 

• 	 the original contract for charter. as signed by the charter holder and the State Board of Ed cation; 

• 	 any condition, amendment, modification, revision, or other change to the charter approve by the State 
Board of Education or the commiSSioner of education; 

• 	 the final renewal application, on file with the Division of Charter Schools. including any re sions 
required by the agency and any amendments to the charter made through the renewal ap lication, 
except any responses in the following sections including relevant attachments (not all app cations 
contain each section listed): Code of Conduct; Evaluation of Student Performance; Stude t 
Performance Goals; Plans and Initiatives to Improve Student Performance; Monitoring Fol ow-Up; IDEA 
Key Components; and Information Request Subsections D and E; 

• 	 all statements, assurances, commitments and representations made by the charter holder in its 
application for charter renewal and its attachments or related documents, to the extent th these 
documents are consistent with those listed above. 

Note that a contract term that conflicts with any state or federal law or rule is superseded by the I w or rule to 
the extent that the law or rule conflicts with the contract term. In order to acknowledge accepta 
renewed contract, the chair of the charter holder board must sign on the following page a return the 
original letter to the TEA's Division of Charter Schools, William B. vis Building Room 5· 07, 1701 
North Congress Avenue, Austin, Texas 78701·1494. The charter h 0 e letter 
for its files. Please contact the Division of Charter Schools at (512) 4 -, f) iI 
Sincerely, 	 APR 1 8 2005 J:J'I 

Shirley J. Ne 	 Charter Schoolsy, E~~ 
Commissioner of Education 	 '-----.:~----.-i_-J 

cc: 	 Debra Miller. Superintendent 

"Good, Better. Best-never let it rest-until your good is better-and your better is BEST. .. 



Mary L. cCabe 
Chair, Erath Excelsl Academy, Inc. 

I the undersigned hereby certify that the governing body of the charter 
holder has accepted and acharter renewal agreement as outlined in the foregoing leiter and has weed to the 

authorized me to Sign bela 
Agreed and Accepted: 

~~ ~ IE i 'II "I ~' 
APR 1 8 2005 ~ 

Charter Schools 
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